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The Mountains 

" •••• there is a great responsibility on the scientist, on 
the resource planner, the engineer, the developer, the 

occupier, al 1 of whom take some part in managing the 
resource - sensitive, finely balanced, with a momentum and 
equilibrium which can be irreversibly upset - and who must 
manage it on behalf of, in the main, its absentee owner, the 

people of New Zealand. 11 

(Baumgart, 1977) 
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CHAPTER 1: INTRODUCTION 

1.1 BACKGROUND 

In September 1981, Cabinet set up a Committee of Inquiry (the Clayton 

Committee of Inquiry into Crown Pastoral Leases and Leases-in-Perpetuity) to 

inquire into and report upon aspects of the administration of Crown land held 

on pastoral leasehold tenure and on lease in perpetuity. The Committee's task 

in respect of pastora 1 1 ease ho 1 d tenure was as fo 11 ows; 

To inquire into and report upon: 

(a) whether it is desirable to continue to have separate 

classification of farm land and pastoral land; 

(b) the adequacy of present policies, procedures and 

criteria in relation to the classification of land as 

pastoral or farm land and the reclassification of land; 

( c) whether the terms of present Crown 1 eases of pastora 1 

land are equitable in relation to other classes of Crown 

leases and land of other tenure, and satisfactory in the 

public interest in respect of conditions of tenure, 

assessment and review of rentals, rights of renewal and 

rights to acquire the fee simple in the land. 

The impetus for the setting up of a Commission of Inquiry arose from the 

concern of runhol ders fol lowing an Amendment to the Land Act in 1979 which 

established land value exclusive of improvements (LEI) as the basis for future 

re n t f i x i n g. Th i s b r o u g ht pa s to r a 1 1 ea s e s i n 1 i n e w i t h the met h o d of 

assessing rental used for the other major form of lease under the Act, the 
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renewable lease. However, in recognition of the different nature of the two 

leases, the appropriate percentage of rental value was set at half the 
corresponding rate for renewable leases (two-and-a-quarter percent rebateable 
to two percent, with an 11 year lead-in period at one-and-a-half percent, 
instead of four-and-a-half percent). This change in the basis of rent-fixing 
meant that runholders faced uncertainty as to the amount of rental they would 
have to pay. They also feared they would end up by paying for their own 
improvements (including improvements in fertility). 

Pressure for an inquiry into the appropriate basis for rentals for pastoral 
1 eases presented the Government with an idea 1 opportunity to re-examine the 

whole question of pastoral lease tenure in accordance with its policy of 

reducing the State's involvement in ownership of farmland. 

The Clayton Committee recommended that lessees should have an immediate 

opportunity to freehold at market values and that the Act should be amended 

accordingly. Furthermore, it recommended the discontinuance of a separate 
c 1 ass i fi cation for pastora 1 1 and and that pastora 1 1easeho1 d and pastora 1 
occupation licence tenures should be assimilated to the renewable lease 

tenure, which contains a right to freehold. It considered LEI was the most 
satisfactory basis for assessing rentals, and in line with their view that the 
pastoral leasehold tenure should be phased out, recommended an increasing 
scale of rentals until the level of renewable leases was reached. 

The Committee recognised the need to accommodate recreational, ecological and 

conservation values. It proposed a new designation, multiple use land, in 
addition to reserves,for those areas which ought to remain in public ownership 

to satisfy these values. In order to al low a lessee to proceed with 

freeholding before such multiple use land had been identified, it recommended 
that the purchase be subject to retention by the Crown of a sufficient 
undivided interest to ensure, in terms of value, the reservation to the Crown 
of multiple use land when designated. Prior to designation, the lessee would 
hold the Crown's undivided interest on special lease tenure, and on ultimate 
partition of the run, he would be required to purchase the residue (if any) of 
the Cr own 1 s i n t e res t. 
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The report of the Committee caused widespread concern.Runholders were unhappy 

that their concerns about renta 1 had not been met; that they were being pushed 

towards freeholding; that they faced loss of unspecified areas of their runs; 

and if legal rights of access to multiple use country were granted, that they 

wou 1 d 1 ose the control over access which they considered vital for proper 

management. Recreationists considered the provision made for access 

inadequate and considered intensification would interfere with their values. 

Nature conservationists viewed the Committee's vision of multiple use land as 

woefully inadequate. Soil conservators feared loss of control over land use 
practices. Many members of the general public reacted against freeholding of 

mountain lands which they felt to be their birthright, although in fact they 

have no legal rights of access un<ler the existing tenure. 

In 1982 the Land Settlement Board, at the request of the High Country 

Committee of Federated Farmers, set up three trial assessments to determine 

how the multiple use provisions might be worked out in practice. These 

revealed a need to deal with the identification of multiple use land and 

reserves on a regional, rather than run-by-run basis. They al so identified a 

need for more reserves and multiple use land than anticipated by the Clayton 

Committee. 

In response to the problems identified by the trial assessments and public 

unease as to the implications of the Committee's report, the Land Settlement 

Board recently reviewed its policy on pastoral land and its reclassification. 

At a meeting on 13th April 1983, the Board formulated views on policy changes 

w h i c h i t res o 1 v e d to con v e y to t he M i n i st er of La n d s. Thi s new res o 1 u t i on , 

which has been received favourably by the Minister of Lands, seems likely to 

supersede the Cl ayton Report. 

In essence, the Board recommended retention of the existing form of pastoral 

lease tenure. It did not support immediate abolition of the leases in favour 

of freeholding, feeling that "freeholding should be achievable with a 

reclassification of pastoral leasehold land, as long as natural and recreation 

values are not jeopardised." 

In order to facilitate reclassification, it proposes to remove restrictions on 
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partial reclassification existing under the present policy. At present the 

lessee is required to meet al 1 survey and legal costs and a partial 

reclassification wil 1 only be consented to if the remaining pastoral land will 

constitute an economic unit. 

The policy affirms the protection of conservation and recreational values of 
significance, accepting the need to adopt a regional approach to 
identification of areas requiring special protection. However, it does not 
specifically endorse the concept of multiple use land. 

1.2 STUDY GOAL AND STUDY OUTLINE 

This study was undertaken in response to the report of the Clayton Committee 
and the findings of the trial assessments. Its goal is to investigate the 
public interest in relation to present and proposed future tenure of the South 
Island pastoral hil 1 and high country (hereafter referred to as high country). 
By focussing on the public interest, we are able to encompass within a 
unifying framework, a diverse range of the issues raised by the Clayton Report 
and the subsequent public debate. 

The concept helps us to discuss the values held by society with respect to the 
high country and the way in which these have been accommodated in the recent 
recommendations as to tenure. 

Chapter Two provides background on the characteristics of the resource and the 
history of the relationship between land use and tenure in the high country. 
Chapter Three discusses the implications of the present tenure system and the 
proposed tenure changes with respect to the major present and potential land 
uses of the high country. Chapter Four investigates the concept of the public 

interest, beginning with a crit i ca 1 review of approaches to the pub 1 i c 
interest, then developing our own approach in terms of procedural democracy. 
Chapter Five applies our approach to the public interest to the 

recommendations of the Clayton Committee and the role of the Land Settlement 

Board in the 1 ight of our understanding of the implications of the proposed 
changes of tenure. 
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FIGURE 2.1: Location of the pastoral high country. 
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CHAPTER 2: PASTORAL HIGH COUNTRY 

2.1 INTRODUCTION 

The 'pastoral high country' is a term used to describe land which is held 
predominant 1 y under pastora 1 lease or pastoral occupation 1 i cence. It a 1 so 
contains land held under special lease, university endowment, lease in 
perpetuity and freehold land worked in association with the above land. 
Pastoral high country may very broadly he distinguished from non-pastoral high 
country by the foll owing factors: high altitudes; exposure to snow risk; 
large size of runs; management practices based on extensive grazing; and a 
large proportion of income provided by wool. The significance of the latter 
two characteristics has declined in recent years, especially in the more 
productive areas. 

The land area described as 'pastoral high country' can be classified into· two 

types, 'high' and 'hill' country. Hill country runs are distinguished from 
high country runs by their larger proportion of lowland soil, lower snow risk 

and lesser dependence on wool as a source of income. Of the 370 pastoral 
leases currently held, about 83% are for high country runs and the remainder 
are for hi 11 country runs (Dept L a S Annual Report 1983). 

Despite 'pastoral high country' being generally distinguishable from other 
land, it is not an homogeneous area. In the sections which foll ow, its great 
variation in climate, topography, soils and vegetation is outlined. 

2.2 PHYSICAL CHARACTER 

2.2.1 Geology 

The oldest rocks within the region are formed of the Late Palaeozoic-Mesozoic 

volcaniclastic Wakitipu Suite and quartzo-fel dspathic Canterbury Suite 
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(Andrews et tl, 1976). 

In Canterbury and Marl borough, these basement rocks comprise 'greywackes', 

argi 11 ites and rare volcanics of the Torl esse Group. In Otago, quartzo
fel dspathic Haast Schist is the dominant basement rock. Further south, 

sandstones, argil lites and volcanics of the Caples and associated Groups form 

the basement rock~ 

Different geological history throughout the 'pastoral high country' region, 
together with different basement rock types, has resulted in both varying 

topography and susceptibility to erosion. 

Tertiary sediments are found over parts of the pastoral high country as 
isolated remnants of a once much more extensive cover. These sediments 
include coal measures, sandstones, mudstones and limestones. 

Quaternary sediments comprising terrestrial silts, sands and gravels are found 
as cover in intermontane basins and river valleys. These sediments include 
loess, glacial til 1 and alluvial deposits. 

The Haast Schist rocks are the most economically important in the pastoral 
high country. Large amounts of gold are found in association with these rocks 
and continue to be the centre of much interest from mining companies. 

Scheel ite (CaW04), an ore of tungsten, is also found. In addition, schist has 
some value as a bui 1 ding stone. 

Wel 1 indurated, sub-metamorphic, sandstone (greywacke) is used extensively as 
rip rap (broken rock used for protection work), and gravel. 

The Tertiary sediments contain substantial quantities of low grade coal 
(1 ignite) in Otago and Canterbury and 1 imited reserves of high grade coal 
(anthracite) occur in the Acheron River area, Canterbury. Coal is currently 
mined on a small scale in Canterbury and Otago. 

Tertiary limestone is quarried for farm use at a number of localities 
including Castle Hill and Rakaia Gorge. Oil shale is found in sub-economic 
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quantities in the Nevis valley and along the margins of the Ida and 

Manuherikia valleys in Otago. 

The Quaternary deposits have 1itt1 e economic va 1 ue apart from use as roadi ng 

and construction gravel and in groundwater storage. However, loess is a 

valuable soil building material, the value of which is usually only fully 

rea 1 i sed once it has been 1 ost. 

2.2.2 Topography 

As in other physical aspects, the pastoral high country is extremely varied in 

topography, including mountains, steep hills, undulating or rolling country 

and flat terraces and basins. 

Differential uplift and block faulting at varying scales have produced ·this 

basin-range topography. The drainage patterns defined by tectonic processes 

have been modified by glacial and fluvial activity and by natural erosion. 

Glacial activity has affected al 1 of the pastoral high country apart from 

northern Marl borough and eastern Central Otago. Post glacial erosion has 
produced large scree slopes and alluvial fans, in part the product of 

regrading of glacially oversteepened slopes. Glacial activity resulted in the 

formation of numerous deep lakes in ice-gouged depressions. Smaller 1 akes 

have formed through daITTTiing by alluvial and glacial debris. 

The highest land is found in the west of the region, with mountains reaching 

over 3,500m.a.s. l. The schist country of Central Otago is generally at a 

1 ower a 1 ti tu de than the greywacke mountains to the north. As one proceeds 

northward through the Canterbury greywacke mountains, there is a general 

lowering of altitude. For example, 28% of the Rakaia catchment is above 

1,500m.a.s.l., 103 of the Waimakariri catchment is above this level and only 

5% of the Waiau catchment exceeds 1,500m.a.s.l. 
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The subhumid intermontane basins are varied in size and encircled by ranges, 

often with steep sides and generally sharp ridges. In semi-arid Central Otago 

basin sides are often less steep and the block mountains between the basins 
have gently rolling summits. Stream channels dissecting the slopes have steep 

beds and torrent fl ow cha racteri st i cs. 

Gibbs and Raeside (1945) recognised four slope divisions in the high country: 

1. Steep: over 27° (50% of the land) - most of the Torlesse group 
mountains. 

2. Moderately steep: 17-27° (30-50%) - Haast schist mountains. 

3. Rolling: 3-17° (5-303) - Glacial Till, Tertiary downland. 

4. Less than 3° (5%) - river flats, basins. 

Topography can affect high country run management through its influence on· the 
balance of 'winter' and 'summer' country available. In winter, sheep are 
grazed on the lower, sunnier country where snow risk is least. Sunny slopes 
are preferable to flats or shady slopes and rocky areas may also clear 
quickly. Cultivation and production of winter feed crops is of course limited 
to flat or gently sloping areas. Uneven topography may also create areas with 
favourable microcl imates. 

2.2.3 Climate 

New Zealand is in the path of progressive anticyclones moving from the west. 
The Southern Alps form a barrier to this movement, producing orographic rain 
on the West Coast and for a short di stance across the Alps, and a hot, dry 
fohn wind in the east. 

C um be r 1 a n d a n d F o x ( 1 9 6 4 ) not e d t h at t he h i g h c o u n t ry reg i o n i s d i st i n ct i v e 

for its great number of local climates. Kerr et£_}_ (1979) divided pastoral 
lease land into three major climate zones on the basis of rainfall. 
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Rainfall varies from 250mm per annum in Central Otago to 10,000mm per annum at 

the Main Divide, and is a major factor influencing soil fertility and forage 

quality. Figure 2.2 indicates the distribution of rainfall across the 

South Island at latitude 43° 30'. 

Snow is a recognised feature of the climate in the study area, which falls 

within the zone where snow to a depth of 75-200cm can be expected at least 

once every 50 years (Figure 2.3). 

Fitzharris (1979) discussed snow hydrology and divided New Zealand into four 

regions. The pastora 1 high country contains regi ans of permanent snow and 

ice, seasonal snow cover and occasional snow cover. None of the area is snow 

free. Snow risk was summarised by Kerr et tl (1979) for pastoral lease 1 and; 

36% falls within high risk, the remainder within moderate risk areas. 

Temperatures in the region are extremely variable by area and season. 
Cumberland (1944) noted that the highest temperatures in New Zealand· are 

recorded in the sheltered mid-interior (Central Otago) and in mid-winter 

temperatures regularly reach wel 1 below zero. Figure 2.4 indicates the extent 

of the frost season over the South Isl and. At Naseby the maximum recorded 

temperature is 34.1°c and the minimum is -15°c. Mean monthly temperatures at 

Cass (Canterbury) range from 14.6oc in February, down to 1.6oc in July. 

Sunshine durations in the South Island are indicated on Figure 2.5. There is 
obviously great variety within the pastoral high country regarding both day 

length and sunshine hours. 

Wind patterns through the area are dominated by northwest air flows, 

especially in spring. At Cass, northwest winds blow for 513 of the year, with 

20% being calm. These winds may be extremely strong, with gusts exceeding 

200kph being recorded at Craigieburn. McSaveney (1978) reported that at Mount 

Hutt an hourly wind run of 160kph can be expected to be exceeded once in 20 

days and the daily average probably exceeds 180 kph once a year. 

The pastoral high country experiences climatic extremes in most respects. 
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This, together with the often limited soil fertility, provides for a short 

growing sea son. 

2.2.4 Hydrology 

Drainage patterns within the pastoral high country are dominated by geological 
activity. The major rivers of the area possibly predate the uplift of the 
eastern ranges through which they have cut gorges. 

Hydrology of the region has been discussed in detail by a number of authors. 

Hayward (1976) investigated sediment movement and contributing area in a 
mountain stream catchment. Pearce and O'Loughlin (1978) discussed 
hydrological characteristics of forested lands, stating that forest cover is 
of secondary importance to water yield after rainfal 1, topography, soils and 

geology. 

Mark and Rawley (1976) studied the water yield of snow tussock grass 1 an·d on 
the Rock and Pillar Range, Central Otago, and found that the tussock is 
instrumental in increasing moisture interception. 

Water yield from the region is substantial. Floods may be severe, in the main 
resulting from intense west and northwest rain and are most frequent in 
October - February, with contribution from snowmelt. 

Fitzharris (1979) discussed snow hydrology and stated that the water 
equivalent of perennial snow and ice is about 50km3, with the bulk in the 

Waitaki catchment. Seasonal snow supplies 10-25% of annual stream flow, with 
rivers never dependent upon snowmelt alone. Fitzharris (1979) concluded that 
the seasonal snow store is as large as hydro-lake storage in some rivers and 
its melt makes a significant contribution to spring and summer flows. 

Lakes within the region vary in size from those large, deep lakes in glacial 

val 1 eys, for example Wakatipu (291km2), to smal 1 tarns (c. 10m2). Most are 
relatively young and oligotrophic. Of increasing importance are the man-made 
hydro 1 akes. 
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Wetlands are not extensive but most catchments contain some. Drainage of 

these 1 ands for farm use has severely reduced their avail abi 1 ity as wi 1 dl ife 
habitat. 

2.2.5 Soils 
Soil information is fundamental to land use planning for a number of reasons: 

i) Soil is an essential component of land. 

ii) Soi 1 description accounts for water, rock type, vegetation, climate 
and topography, thus soils provide an inventory of primary 
resources. 

iii) Soil maps provide an inventory of location, and disposition of 
resources. 

(Leamy and Fieldes, 1976) 

As rock type (parent material), vegetation, topography and climate are so 
variable in the high country, soils are also varied. Those formed on 

greywacke are usually leached, of low fertility, shallow and of weak 
structure. Severe phosphorus and sulphur deficiencies occur. Soils on Haast 

Schist are of higher fertility than others but stil 1 suffer from sulphur 
deficiency. Recent soils on alluvium or loess have high phosphorus fertility. 

For soi 1 s of simi 1 ar age, ferti 1 ity decreases as rai nfal 1 increases (more 
1 eachi ng occurs). 

Zonal soils within the area are summarily listed in Table 2.1 and their 
distribution outlined in Figure 2.6. Table 2.1 includes information on 
moisture regimes of pastoral high country soils. Leamy and Fi el des (1976) 

discussed New Zea 1and 1s soi 1 s in a zona 1 context. The fo 11 owing information 
is largely derived from that source. More detailed information is available 
i n v a r i ou s D SIR Soi 1 Bu re au Ru 1 1 et i n s. 
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TABLE 2.1 

ZONAL SOILS OF THE PASTORAL HIGH COUNTRY 

(from Leamy and Fieldes, 1976; Soil Bureau, 1963) 

Zonal Soil 

Brown Grey Earths 

Yellow Grey Earths 

Southern and Central 
Yellow Brown Earths 

Southern Podzolised 
Yellow Brown Earths 

High Country Yellow 
Brown Earths 

Brown Granular 
Loams, Clays 

Recent soils 

Temperature Regime 

Coo 1 (Sthn) 
s0c average 
70-100 range of mean 

annual temperature 

As above 

As above 

As above 

Cool - cold 
(High Country) 
5o C average temp. 
40 C - 70 C range of 
mean annual temperature 

Various 

Various 
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Moisture Regime 

Semi-arid 

330-500 mm. 

Sub-humid 
500-1000 mm. 

Humid 
1000-2000 mm. 

Humid - super humid 

1500-2500 mm. 

Sub-humid to humid 

Various 

Various 



Bare rock, scree & ice 

Recent soi ls. 

Brown granular loams & clays. 
High Country 
Yellow- brown earths. 
Southern podzol!zed 
Yellow- brown earth. 

Y\Jr'"""'-'"U Central & 
Y\Jr\Jr\Jr\J Southern yellow-brown earth. 

~~~~Yellow-grey earths. 

.............. ~~ ....... Brown -grey earths . 

FIGURE 2.6: Zonal soils of the pastoral high country. 
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The zonal soils are as follows: 

i) Brown-grey earths 

These soils occur in semi-arid Central Otago and southern Mackenzie 
bas i n s on f 1 at to h i 1 1 y t e r r a i n on sch i st and sch i st - 1 o es s co 1 1 u v i um. 

Ra inf a 1 1 is about 300-500mm. Native vegetation inc 1 udes scattered short 
tussock grassland and scabweed. This group includes some of the most 

fertile soils in Otago and also some of the least productive. If 
carefully irrigated, they wil 1 support intensive farming and fruit 

growing. 

ii) Southern yellow-grey earths 

These soils are dominant in subhumi d down 1 ands of the eastern pastora 1 

high country on a loess mantle or Tertiary sediment parent material. 
Once supporting short tussock grassland, these soils are often cultivated 
but productivity may be limited by compact subsoils. 

Sha 1 1 ow and stony associations are extensive in the \~ai tak i va 11 ey and 
under the subhumid climate are drought prone and may erode in wind. The 
soils can be raised to moderate or high production if irrigated and 
respond to phosphate, sulphur and molybdenum fertilisers. 

iii) Southern yellow-brown earths. 

These occur on the low hills of Southland, Otago and Canterbury under a 
ra i nfa 11 of 625-2 ,OOOmm. At the 1 ower rai nfa 11 1eve1, 1 ow to moderate 
natural fertility is found and tussock grassland is the natural 
vegetation. 

The land is used for pastoral farming and is becoming increasingly 
productive with fertiliser and good pasture management. 

Those ye 11 ow-brown earths in the higher rai nf a 11 zones deve 1 oped under 
mixed beech and podocarp forests. Generally, these soils are well suited 
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to pastoral fanning when nutrients are corrected and production forestry 

when rainfall is high. 

iv) High country yellow-brown earths 

These soi 1 s extend from Marl borough to Otago from above 600m.a.s. l. to 

1850m.a.s.l. on greywacke and schist parent material with rainfall up to 

1-2,000mm. These soils occur in several moisture classes from,the dry 

subhumid region as stony associates of yellow-grey earths to the humid 

region. Native vegetation was (at earliest European times) tal 1 tussock 

grassland, with some beech forest. They occur on terraces and fans, 

moraines and downlands, as well as hi 11 slopes and rol 1 ing uplands. 

Their steepland associates are outlined separately below. 

The soi 1 s may be snow-covered for 1 ong peri ads and frosts are severe. 

Thus there is a great suscept i bi 1 i ty to wind erosion if vegetation is 

disturbed. 

Most are used for extensive pastoral ism but the harsh environment, low 

natura 1 fertility and high erodi bi 1 i ty indicate that high country ye 11 ow

brown earths require careful use control and management. They are 

amenable to pastoral development by legume introduction and topdressing 

but their phosphate requirements are often higher than earlier groups. 

v) Steepland soils related to high country yellow-brown earths 

These soils are related to high country yellow-brown earths and found in 

association with them from Marlborough to Otago on steep (270 - 400) 

slopes, on greywacke and schist parent material in similar altitudinal 
and ra inf a 1 1 zones. Their native vegetation was pri nci pa 11 y ta 11 tussock 

and beech forest. Many of them have been retired from pastoral use 

because of erosion risk. 
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vi) Southern podzols, podzolised yellow-brown earths 

vii despread on wet hi 11 s under suba 1 pine scrub and beech forest, these 
soils fonn on greywacke and Tertiary parent material in Southland and in 
the co 1 d moist areas of east Ota go above 800m.a.s. 1. 

Generally severely limited for pastoral farming, they may be best 
retained in native vegetation or managed for limited production forestry. 

vii) Brown granular loams and clays 

These soils are of limited extent in isolated pockets on igneous rocks. 
Rainfall and fertility are variable with location. 

viii) Recent soils 

Recent soils are widespread on floodplains and younger terraces of rivers 
and basins, formed on alluvium from silt to gravel size. Fertility 
varies with climate and parent material of the alluvium. Soil depth and 
texture control cultivability and moisture retention. These soils 
include most of the wetlands in the high country. 

These notes on soils are general, but serve to indicate the variety and the 
necessity for recognition of soil capability in decisions of use and 

management. 
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2.2.6 Erosion 

Erosion is a process of loosening, dissolving and removal of rock and earth 

from its origin. Factors influencing erosion rate (the erosion yield per 

unit area per time) include geology, tectonic setting, climate, soil type, 

vegetation and the elements acting to change or remove vegetation, Thus 

erosion results from interaction of physical and biological factors. 

The pastoral high country contains a variety of landforms with different 

geological and geomorphic history and much climatic variation. Erosion also 

varies in type an,..;..-+- 5-i+v n'Loughlin and Pearce (1982) subdivided the 

South Island mountains into six areas and discussed each in terms of erosion 

rate and type. They stress the influence that geological and geomorphic 

history have on erosion rates, with rate of uplift and degree of glacial 

activity in the past both being important. 

Uplift is generally rapid and adequate rainfal 1 has aided rapid erosion to 
maintain a state of tectonic balance (Adams, 1978). 

There is a marked difference in erodibility between the greywacke and schist 
basement rocks of the region with schist possibly being up to three times as 

erodible as greywacke (McSaveney, 1978). 

Mass movements, such as debris fal 1 s and flows, are common, particularly on 

steep slopes in weak rock. Snow avalanches carry much loose debris and slips 
are also common. 

Early investigations into erosion in the pastoral high country mistakenly 

assumed that the bald shingle tops, shingle screes and gravel bedded rivers 

were indicative of induced erosion caused by tussock firing and overgrazing. 

However, it has recently been shown (Howard, 1978; Mosley, 1980) that this 

erosion is mostly natural and the induced fraction is insignificant in terms 

of total sediment yield. 

However, the induced erosion is of great economic importance, particularly the 

induced erosion of soi 1 s. Howard (1978) noted that 11 
••• there needs to be 
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a) Central Otego Hill Country 

Herbs. 
tussock. 

tussock. 

b) Canterbury Mountains 

Rock, scree, alpine plants. 
~ransition varies with latitude. 

Sub alpine scrub. 

with latitude. 

Nothofagus or Podocarp forest 
or tall tussock. 

Short tussock grassland. 

FIGURE 2.7: Vegetation distribution with altitude. 
(After Hayward, J.A., 1982, pers. comm.) 
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recognition that erosion transport and deposition are natural processes 
altered by land use changes aimed at increasing food or other economic yields 

from 1 and resources". 

Eyles (1983) stated that "soil erosion is a continuing problem in New Zealand; 
limiting agricultural production, disrupting communications and increasing 
flood hazard". The s 1 ow weathering rate of bedrock parent materi a 1, together 
with the non-renewable nature of the loess parent material and very low 
f e rt i1 i t y and s 1 ow rate of mi n er a 1 i sat i on of subs o i 1 , di ct ate that 1 o s s of 
topsoi 1 must be regarded as permanent. The North Canterbury Catchment Board 
(1983) noted that accelerated (induced) erosion can affect diversity of flora 
and fauna, land production, landscape, lakes, water quality, stream stability, 

and wi 1d1 i fe habitat. 

The NZ Land Resource Inventory (NZLRI) regarded erosion as 'loss of pedologic 
soil upon which primary production depends' (Eyles, 1983) and identified 
thirteen types based on form. These 'form' types cou 1 d be regrouped by 
process into slides, falls or flows. 

Factors influencing soil erosion include geology, soil type, vegetation 
manipulation (land use) and climate. 

Gibbs and Raeside (1945) discussed soil erosion in the high country. They 

noted that if natural vegetation is disturbed and removed, or if there is an 

inefficient vegetation cover, soils are bared to direct attack by wind, rain 
and frost. 

The effects of introduced grazing animals on high country vegetation was 
discussed by Howard (1979) who noted: 

(i) that most grasslands above about 1,350m in occupied run country are unable 
to sustain grazing without slow deterioration; 

(ii) that below ahout 1,000m grasslands are resilient and may be used with good 
husbandry; 
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(iii) that generally growth rates are slow, individual plants are long lived, thus 

plants are disturbed and destroyed easily and are slow to recover; 

Low soil fertility indirectly aids erosion of soil in some cases by 

i nh i biting plant cover re-es tab l i shment. The low clay content of many soils 

renders them unable to bind into water stable aggregates, thus they are 

susceptible to water and wind erosion. 

A number of authors refer to the influence of frost heave and wind erosion in 

soil removal in the pastoral high country. 

In summary, any activity that inhibits plant growth or increases the 

susceptibility of soils to erosion is unacceptable in the pastoral high 

country. 

2.2.7 Vegetation 

(a) Hi story 

Glacial activity, which declined ahout 15,000 years ago, removed most forest 

from the high country. Since then podocarp forests and, more slowly, beech 

forests, have spread back into the area from lowlands and isolated remnant 

pockets. 

Fires of the Polynesian period, dating from about 1200 A.O., destroyed much of 

the forest in eastern Otago and Canterbury (Molloy et tl 1963), leaving only 

remnant stands in the east. Tussock grasslands replaced this forest 

vegetation. The possibility of the onset of unfavourable climate for forest 

re-establishment is discussed by Molloy et tl (1963), Holloway (1969) and 

others. 

Thus there existed pre-European vegetation of a belt of grassland to the east, 

extending from the Wairau plains to Southland (Gibbs and Raeside, 1945), 

flanked on the west by podoca rp and beech forest. Grassl and rep 1 aced forest 

a b o v e 1 , 0 0 0 -1 , 2 0 0 m. a. s. l • a n d graded i n t o s u b a 1 p i n e herbs t he n i n t o a 1 p i n e 

p 1 ants, rock and scree above about 2,000m.a.s. l. 
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Fires in the early European period destroyed the majority of the montane tall 

tussock grassland, which was replaced by short tussock grassland and adventive 

flora (Conner and Macrae, 1969; Gibbs and Raeside, 1945). 

Vegetation has been continually altered through the European period by 
introduced pest pressure, stock overgrazing, introduction of pasture grasses 

and by cultivation. 

(b) Present day vegetation 

Detailed description of the pastoral high country's vegetation is available 
elsewhere, thus this section provides a broad review only. Figure 2.7 
indicates the altitudinal distribution of vegetation in a very general sense 
in Canterbury and Central Otago pastoral high country. 

Low (short) tussock grasslands comprise tussocks about 0.3-0.7m high, dominant 
genera. being Festuca, Poa, Agropyron and Deyeuxia (Gibbs and Raeside, 1945). 

Discaria (matagouri) and Carmichaelia (native broom) are also found in 
association. 

Introduced grasses may include browntop (Agrostis tenuis), sweet vernal 
(Anthoxanthum odoratum), Kentucky blue grass (Poa pratensis) and chewings 
fescue (Festuca rubra var, commutata). Various other scrub or grasses may be 
present, dependent upon climate and soils. 

Tal 1 tussock grasslands are dominated by Chionochloa flavescens, .h_ rigida, 
~ rubra. Associated plants include mountain flax (Phormium colensoi), 

spaniard (Aciphylla spp.) and various herb and shrub species. 

The necessity for the es tab 1 i shment of reserves for tussock grass 1 ands is 
d i s c u s s e d i n B u s s i ere s et ~ ( 19 8 2 ) , M a rk ( 19 80 ) , 0 'Conn o r ( 19 8 2 ) a n d B a r r 
(1982). 

Forests are either southern beech (Nothofagus solandri, ~ menziesii, l!!_ 

fusca) or podocarp (Podocarpus hall ii, Libvocedrus bidwillii) dominated. 
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Th e be e c h f o rest s r a n g e i n a 1 t i t u de fr om 3 0 0 m. a. s. 1 • t o 1 , 6 5 0 m. a. s. 1 • i n the 
north and below 1,000m.a.s. l. in the south. Sub-canopies are generally variety-rich but 
may be dep 1 eted by browsing. 

Podocarp forests are often found in scrubby form. They are particularly 
important in the Wilberforce, Mathias, Rakaia and Rangitata River headwaters. 
Sma 11 er pockets of podoca rp forest (f.!_ ha 11 ii, Metros i deros umbe 11 ata) a 1 so 
occur further south (Holl away, 1969). 

Sub-alpine scrub becomes increasingly extensive as beech forests recede 
southwards and there is often a transition from P. hallii forest to scrub from 
800-1,lOOm.a.s.l. Genera in sub-alpine scrub include Hoheria, Dracophyllum, 
Podocarpus and Phyllocladus. 

Fel 1, herb and alpine plant fields extend upwards with decreasing ground cover 
to about 3,000m.a.s.1. and Salmon (1974) stated "the most exciting and 
beautiful associations of New Zealand plants are found in high mountain 
regions ••• "(p.223). Above these fields, bare rock and snow dominate the 
1 a ndscape. 

(c) Rare and endangered plants 

Williams and Given (1981) provide information on plants which are threatened 
with extinction. The following list is drawn from that source: 

Carex inopinata (leafy mat-forming sedge) - endangered and restricted to 
Cast 1 e Hi 11 and Centra 1 Otago. 

Simplicia laxa (perennial grass) - endangered and restricted to one site 
on the Old Man Range, Otago. _ 

Myosotis albo-sericea (herb) - endangered and restricted to Dunstan 
Mountains, Central Otago. 

Hel ichrysum dimorphum (cl imher) - endangered, now restricted to shady 
gorge sides, steep terrace faces in lower Poulter, Waimakariri Rivers. 

28 



Raoulia cinerea (mat forming herb) - classed as vulnerable and found on 

alpine fellfields in upper Awatere River. 

Lepidium kawarau (erect herb) - endangered and restricted to Manuherikia 
valley, Ota go. 

Lepidium matau (smal 1 erect herb) - endangered and found only near 
Galloway, Central Otago. 

Ca rm i ch a e 1 i a k i r k i i ( 1 i a n e or s h ru b ) - end a n g e red a n d f o u n d at t h re e 
sites in Canterbury, one in Otago. 

Ranunculus godleyanus (Godley Buttercup) - classed as vulnerable, found 
along 160km from Mount Hutt near Arthur's Pass to Mount Cook region. 

Ranuncul us paucifol ius (Castle Hi 11 Buttercup) - endangered and found 
only at Castle Hill, Canterbury. 

He be a rm st r on g i i ( e rec t s h ru b ) - e n d a n g e re d , now f o u n d on 1 y i n C a s t 1 e 
Hi 11 basin. 

Hebe cupressoides (shrub) - classed as vulnerable, present distribution 
is within the Broken River basin and around Lake Ohau. 

The reader is referred to Williams and Given (1981) for detail on these plants. 

, 2.2.8 Wildlife 

Rather than discuss wildlife in the pastoral high country in detai 1, this 
section deals only with some unlikely bedfellows; those animals regarded as 
rare ~nd/or endangered, and those regarded as pests. Invertebrates are not 
included in this discussion. 
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1. Rare and endangered animals 

Williams and Given (1981) discuss a number of animals that are considered to 
be under threat of ext i net ion. Of these, four may be found in the pastora 1 

high country. 

(a) Black stilt (Himantopus novaezealandiae) 

This bird is endangered, there being fewer than 100 individuals in the 
wild. Present habitat for breeding is restricted to the upper Waitaki. 
Reasons for decline include predation from feral cats, ferrets and rats, 
and the destruction of breeding habitat by drainage and hydro-electric 
power deve 1 opment. 

(b) Orange-fronted parakeet (Cyanoramphus malherbi) 

This bird is of indeterminate status but probably rare and is only known 
in the northern half of the South Island, particularly about Lake Sumner. 
Decline is possibly through interspecific competition. 

(c) Grand skink (Leiolopisma grande) 

This reptile is classed as vulnerable, with estimated wild population 
being very low. It is found in isolated parts of Otago. Population 
decline is attributed to habitat loss and deterioration. 

(d) Leiolopisma otagense 

This skink lives on rocky screes and outcrops in inland Otago and, 
southern parts of Canterbury_ and Marl borough. Deel ine is attributed to 

habitat interference and its status is now rare. 

2. Animals regarded as pests. 

Pests include both endemic and introduced species. 

30 



The kea (Nestor notabilis) has (with little concrete evidence) been regarded 

as a sheep killer by many high country farmers and was for many years the 

subject of 1 a rge sea 1 e harassment. 

Introduced species are more commonly regarded as pests and the list includes 

deer, chamois, thar, pigs, goats, rabbits, hares, opossums, wallabies, feral 

cats, ferrets, rats and Canadian geese. These animals have enjoyed notoriety 

at various times in different areas for various reasons. In general, however, 

they are accused of competing with sheep for feed or preying upon native flora 

and fauna. 

Currently, the rabbit population of some parts of the pastoral high country is 

reaching p 1 ague proportions and appears to be concentrated on the semi-arid 
soi 1 s (brown-grey earths) of the Mackenzie basin and Central O_tago. 

Currently, about 11.6 mil 1 ion dollars is spent annually on their control 

nationally, with most expense being in the brown-grey earth areas. Costs of 

control exceed the measurable benefits of eradication by a considerable margin 

in the plague areas (Kerr et tl 1983). 

2.3 HISTORY OF LAND TENURE 

2.3.1 Settlement to 1948 

When organised colonisation began in New Zeal and, the aim was to establish 

concentrated agricultural settlements, in accordance with ltJakefield's 

principles of systematic colonisation. Fol lowing annexation of the colony in 

1840, the New Zealand Company, which fol lowed the 1.-Jakefield system, was 

accepted as the official promoter of colonisation (Gardner, 1981). The 

essence of the Wakefield system was the doctrine of uniform and sufficient 

price for land. This was intended to prevent dispersion by removing the 

attractions of cheap land further out; to prevent labourers from acquiring 

land in order to maintain an adequate labour supply and to provide further 

funds for colonisation (Webb, 1957). The realities of the colonial economy 

frustrated these intentions. Agricultural settlement was not prosperous and 
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1 ab our was short (Gardner, 1981; Webb, 1957). Learning from the Australian 

experience, enterprising settlers with capital turned to pastoralism rather 

than agriculture for investment. Extensive pastoralism did not require a 

1 arge capital out 1 ay or a substantial 1 ab our force (Webb, 1957). Wool was 

readily stored and exported, unlike agricultural crops, for which there was 

only a limited market in the colony. 

Pastoralism was established first in Wairarapa in 1844, then in Nelson and the 

Wairau, extending from there to Canterbury and Otago. Merinos were wel 1 

suited to the rough tussock grassland conditions and could match production 

from the flocks of New South Wales. Impetus was given to the stocking of the 

land with sheep by the historical coincidence of favourable market prices with 

widespread drought in New South Wales during the 1840s. At this time, income 

from wool far exceeded the income to be earned from agriculture (Gardner, 

1981; Clark, n.d.). These first pastoralists obtained illegal leases from the 

Maoris or makeshift leases from the New Zealand Company (Gardner, 1981). 

The London administrators did not understand pastoralism or recognise that it 

represented a new type of farming, not merely a transient phase of settlement. 
The Company sought to confine pasturage 1 icences to those who had purchased 

Company 1 and, but this proved difficult to control. Eventually, they were 

forced to make concessions to rea 1 ity. For example, the Canterbury 

Association offered two forms of licence. One was for land purchasers, 

ent it 1 i ng them to lease five acres for every acre of rural land purchased. 

This contained a preemptive right. The other was for non-purchasers, or 

purchasers who had exceeded their entitlement under the previous form of 

1 icence. This second form of 1 icence gave no right of preemption. In both 

cases 1 i cences were granted for a year and 1 i censees had no right to 

compensation for improvements. The Association desired to avoid anything 
which might discourage sales (Webb, 1957). Finally, in 1851, Governor Grey 

introduced general regulations for 14-year grazing licences on Crown land at 

an annual fee of five pounds per 5000 sheep, and one pound for each 

additional thousand sheep. Although these regulations did not apply to the 

Canterbury Association block, which was governed by its own Act, they 

introduced to the colony of New Zealand the system of pastoral licences which, 

in 1847, 11 had been incorporated into Imperial Policy after a victorious 
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campaign by New South Wa 1 es squatters" (Gardner, 1981 ). 

The effect was to attract pastoralists to the Crown lands outside the 

settlement blocks, bec_ause the Crown licences were generally cheaper. This 

was compounded by Grey's decision, in 1853, to reduce the purchase price of 

rural land in order to promote small agricultural settlement. It was used by 

pastora 1 i sts to protect their holdings by selective freehol ding, thus 

consolidating their economic and political power (Gardner, 1981). lt.Jithin a 

few years, all the readily accessible areas were taken up as pastoral runs. 

The rush to take up 1 and soon extended to remoter areas. Although, in 1855, 

the inland areas were still largely unexplored, by 1865 "virtually the whole 

of Marlborough, Canterbury and Otago, including Southland, was ••• registered 

and stocked up as sheep or catt 1 e runs, right to the 1 imi ts of the forested 

and permanently snow-capped Main Divide" (O'Connor and Kerr, 1978). 

The fai 1 ure of the administration to adapt to the reality of the colonial 

economic situation prevented the development of a system of pastoral tenure 

which, while attracting pastoralists, would prevent arable land from being 

1 ocked up in large estates (Webb, 1957). Pastoral ism was viewed as a temporary 

expedient until agriculture took over, and this attitude continued to govern 

policy until as late as 1888, when implicit recognition was given to the fact 

that high country runs were not suited to agricultural settlement in the 

foreseeable future. 

In 1853, the newly constituted colonial government had delegated to the 

provincial governments the power to administer and dispose of the wastelands 

(or uncu 1 ti vated and uninhabited lands) of the Crown. They were qui ck to 

recognise the potentiality of pastoralism for raising revenue more quickly 

than agriculture and gave ful 1 support to the rush to take up land. 

Provincial land policies, although differing in detail, reflected the two 

dominant needs they all shared in common: the need for revenue to finance the 

development of infrastructure and the need to attract settlers. Land was made 

available for pastoralism under a system of depasturing licences. Not 

surprisingly, the provincial policies were closely model led on the system of 

1 icences introduced by Grey, with the exception of Canterbury, where the 

policy was based on the system which had prevailed under the Canterbury Act, 
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1851. (The Grey regulations continued to apply until superseded by the 

provincial regulations from around 1856). To obtain a licence, an applicant 

1 odged a description of the country and its approximate boundaries with the 

Land Board. If no prior claim had been entered, the licence would be granted. 

In Otago, licences were granted for 14 years (later reduced to 10), subject to 

cancellation if the land was required for closer settlement or goldfields. 

The annual licence fee was five pounds for up to 5,000 sheep and one pound for 

every additional thousand sheep. Runs were 1 imited to 25,000 sheep. The 

1 icensed occupier had a pre-emptive right to purchase, at 10s. per acre, 80 

acres at one stationl and 10 acres at each other station erected on the run. 

The 1 icence was conditional upon stocking to the satisfaction of the Land 

Board within a specified time (Jourdain, 1925). 

Canterbury licences were granted on a year-to-year basis but were intended to 

be renewable until such time as the land was purchased or reserved. The 

1 i c ensee (or any other person) cou 1 d free ho 1 d pa rt or a 11 of the property at 

any time. Rentals were set at one farthing an acre for the first year, one 

half penny an acre for the next two years and three farthings an acre in 

subsequent years. The licensee had a pre-emptive right to freehold up to 250 

acres around the homestead. As in Otago, the licence was liable to be 

forfeited if stocking requirements were not complied with in time (Jourdain, 

1925; Acland, 1975). 

In Marl borough, Nelson and Southland (which for a time was part of Otago) 

depasturing licences were granted for terms of 14 years (subject to rights of 

resumption by the Crown), although each province differed as to terms of rent 
and pre-emptive rights (Jourdain, 1925). 

The provincial system was aholjshed in 1876. The following year the 

government passed a Land Act with the intention of bringing al 1 the land laws 

of the co 1 o ny u n de r a s i n g 1 e system. Under the new Act, ex i st i n g pastor a 1 

licences were to be auctioned at the expiry of their term and sold to the 

1 Originally station referred to the huts, yards and buildings from which the 

run was worked. 
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person bidding the highest sum by way of annual rent. New licences would be 
granted for up to 10 yea rs, subject to twe 1 ve months notice of determination 

if required for sale as pastoral or agricultural land. At the end of each 
term, the licence would again be put up for auction. Except in Otago, the Act 

provided no right of compensation if an existing runholder failed to resecure 
the run at auction. In Ota go, previous rights to compensation continued to 
apply. The 1 icence granted pre-emptive rights to free ho 1 d 320 acres around 

the homestead. 

Special conditions applied for Canterbury runs. Because the Canterbury 
licences had been granted on conditions of renewal until the land was sold, it 
was felt unfair to change the position of the runholders overnight (NZPO XXV, 
p.253). Hence, existing runhol ders were granted 10 year 1 icences from 1 May 

1880. Rent was determined in accordance with carrying capacity in 1876 with a 
proviso to cover any reduction in carrying capacity since then as a 
consequence of part of the run having been sold. 

The 1877 Land Act set the general pattern for pastoral 1 icence tenure unti 1 

1948. This Act, like the provincial legislation, made no distinction between 
pastoralism in the low country and in the high country. As pastoralism was 
gradually displaced on the low country by agriculture, subsequent amendments 
and consolidations of the Act began to distinguish between high country 
pastoral ism with its special features related to the nature of the terrain, 
and pastoralism on the low country. (See Appendix 1 for details of the major 
changes in the conditions of tenure.) By the second decade of this century the 

boundaries of extensive pastoralism had contracted to the rougher hill country 
and the high country. The advent of refrigeration in 1882 promoted the 

development of closer settlement on the plains. Demand for land and the 
i n c re a s i n g product i v i t y of t he so i 1 t ended t o p u s h u p 1 a n d v a l u e s f o r fa rm 
land, which assisted the break-up of the large lowland estates, many of which 
had al ready turned to cropping and 1 i vestock farming. The threat of 
McKenzie's Land for Settlements Act 1892 spurred on the voluntary subdivision 
of those large estates of the plains and downlands which until then had 
resisted subdivision for closer settlement. As farming technology developed, 
particularly development of techniques for the successful introduction of 
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exotic pastures and the use of fencing wire, the front hill country became a 

domain of semi-extensive pastora 1 ism. Farming made a brief foray into the 

high country around 1915 to 1920. But the failure of these settlements 

assured the continuance of extensive pastora 1 ism unt i1 the soci eta 1 changes 

and advances in technology of the post 1950 period once again raised question 

marks over its futur& 

The methods of pastoral ism adopted by the early runhol ders are eloquently 

described by Samuel Butler {1863). Fire was an essential management tool. It 
was used initially as a means of creating access, then as a technique for 

control ling feed supply and livestock ranging. The new growth which sprang up 

after burning was more palatable and nutrient rich than the dry mature 
tussock. The Report of the Commission on Canterbury Pastoral Runs 

Classification, noted that burning was al so used by musterers as a method of 

signal ling to one another (.fi,JHR, 1910, C12, p8). Another main feature of 

pastoral practice was seasonal transhumance, i.e., grazing the high country in 

summer and the low sunny faces in winter. Wire fences, which were introduced 

in the 1860s, al lowed the runs to be fenced off into blocks, but fencing was 

sparse for many decades and did not become a major too 1 of management unt i 1 

the late 1960s. 

O'Connor (1983) has characterised the method of extensive pastoral ism which 

evolved on the runs as 'exploitative' "because it sought to make use of 

existing plant resources with virtually no application of energy directly to 

their augmentation, maintenance or rep 1acement 11
• By the 1880s, the effects of 

repeated burning, overgrazing with sheep, the invasion of the country by 

rabhits (later aggravated by deer at higher altitudes) had taken their toll on 

the productivity of the range. Progressive depletion of the vegetation and 

soil nutrient supply occurred, and the carrying capacity fel 1 markedly. 

O'Connor (1980) estimates that _in Central Otago the stocking load on 
unimproved range fel 1 by some 603 in the 25 years from 1880. A somewhat 

similar decline has been shown for sheep numbers in Canterbury from at least 

1900 (O'Connor, 1976, 1981). The extent of the decline was masked in part by 

an increase in the area and number of stock carried on improved country. In 

part, its significance was misinterpreted because losses were attributed to 

the effects of major droughts and snowstorms which the already weak and 
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malnourished sheep could not survive (O'Connor, 1980). 

The e co l o g i ca l de c l i n e, wh i ch began as earl y as the 18 7 0 s, co i n c i de d w i t h 

successive falls in wool prices. The high country entered a long period of 
stagnation, which continued through until the 1950s. It was relieved only by 

tempera ry periods of recovery resu 1 ting from rises in product prices or from 
new inputs of capita 1 fo 11 owing subdivisions. 

A great deal of emphasis has been placed on the role of tenure, particularly 
insecurity of tenure, in contributing to the deterioration which took place in 
the high country. It is not always easy to distinguish from reality the 
rhetoric of interest groups, whether they be the runholders themselves, 
politicians or others. Emphasis on tenure has served to down-play the 
importance of other factors such as response to economic conditions, 
1 imitations of technology, limited perceptions, and sometimes simple 
ignorance. Land speculation was rife in the early years of settlement. It 
must be accounted a major contributing factor. The profits which could be 
expected have been described by Acland (1975). At least 56 transfers were made 
of pastoral licences for the original 25 sheep stations in the Mackenzie 
country in the period before 1880 (O'Connor, 1978a). So long as the major 
objective of pastoral enterprise was to gain ag to the Waste Lands Committee 
in 1886, expressed the opinion that existing lessees frequently benefited from 
subdibil ity of licences might have impeded speculation, but it might have also 
driven away settlers with capital.) 

From around 1879, pastoral ism was no longer an attractive investment. Wool 
prices had fallen, the rabbit plague was at its height, and refrigeration had 
not yet opened opportunities for meat exports (McDonald, 1952). Signs of 
trouble in the pastoral industry began to appear as early as the late 1860s, 
as the effects of scab started to be felt and markets for store sheep declined 
as runs became fully stocked. Gardner (1981) has indicated from his Canterbury 
studies the incidence of heavy indebtedness that affected pastoral runs at 
that time. Such heavy indebtedness was equally inconducive to good husbandry. 

The features of the pastoral licence most frequently cited as contributing to 

the deterioration of the 1 and are the right of the Crown to terminate the 
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licence on 12 months notice, the short term, the requirement that the lease be 

put up for auction at the expiry of the term and a 1 ack of a right to 

compensation for improvements. In fact the Crown's right to terminate the 

licence when land was required for closer settlement was never a serious 

source of insecurity in the high country. There is little evidence of its 

having been used, although runs were often subdivided on expiry of their term. 

The Surveyor General, reporting to the Waste Lands Committee in 1886, 

expressed the opinion that existing lessees frequently benefited from 

subdivisions. Subdivisions tended to be based on arbitrary size limits with 
inadequate regard for workability, and thus the 1 es see was able to resecure 

the land at a lower rental than would otherwise be the case (AJHR, 1886, I4A, 
p.23). 

By 1888 the Land Act was amended to restrict the power of termination to 

pastoral-agricultural lands, that is, lands suitable for subdivision into 

areas not exceeding 5,000 acres and partly suited to agriculture. This 

definition effectively exempted the high country runs from the scope of the 

power of tennination. The distinction appears to have passed unnoticed by the 

1905 Royal Commission on Land Settlement and Tenure. It considered the power 

t o t e rm i n ate pa s t o r a 1 l i c e n c es pa rt i c u 1 a r 1 y c on d u c i v e t o i n s e cu r it y (A J HR 

1905, Vol.2,C4-C4B) 

This amendment to the Land Act was passed two years before the land reforming 

ministry of the Bal lance Liberal Government came to power. The decade of the 

1890s saw the breaking up of most of the large lowland estates. These were 

pop u 1 a r l y v i ewe d a s a s o c i a 1 p est a n d a b a r t o p ~-- o g res s. Bu t t he h i 1 1 a n d 

high country was for the most part excepted from the reform~, which were 

concerned with potential agricultural land (the introduction of refrigeration 

in 1882 having made agriculture a much more important aspect of the economy). 

The deteriorating condition of tbe high country runs, the rabbit plague, 

depressed wool prices and the harsh climate held little attraction for the 

land-hungry small settler. Nevertheless, the pastoral runholders must have 

viewed the changes wrought on the 1 owl and runs with a sense of concern and 

insecurity. However, if they felt seriously threatened, they did at least have 

t he r i g h t t o s u b d i v i d e t h e ru n s t h ems e 1 v es , w i t h t h e con s e n t of t h e L a n d 

Board, and might in this way ensure that children were provided for. 
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Undoubtedly the most serious source of insecurity for the runholder was the 

system of au ct i oni ng. This was compounded by the short term of the 1 i cence 

and the lack of compensation. The l egi sl ature recognised that the 10 year 

term was unsatisfactory from the runholders' point of view and passed amending 

legislation in 1882 to increase the maximum term to 21 years. Licensees were 

entitled to exchange existing licences for licences under the 1882 Act to take 
advantage of its provisions. In spite of the change to a 21 year maximum, 

leases were frequently granted for 14 year terms, where the Land Board 

believed the run might be suited for subdivision within fewer than 21 years. 

The same amending Act introduced a right of compensation not exceeding three 

times the average rent for improvements (buildings and fences). This 

ameliorated one of the most unsatisfactory features of the auction system. 

~J a l 1 s ( 1 9 6 6 ) st at es t h at t he au ct i o n i n g of ru n s 11 e n co u r a g e d a system of 

farming which sought high immediate profits with little regard for the effect 

on the land its el f 11
• Nevertheless, a number of runs stayed in the hands of 

single families from the early period of settlement through to at least the 

second decade of this century, when a major phase of run subdivision took 

place. Through the device of dummyism (putting in nominees to bid at auction 

to purchase the transfer of licences), these runs often far exceeded the size 

restrictions, e.g., those of J. Campbel 1 and Sons of Renmore, and Dal gety and 

Co. of Omarama, Morven Hi 11 s and Hawdon. In 1889, when the Canterbury runs 

came up for auction in accordance with the provisions of the 1877 Act, 

e c o n om i c a n d e c o 1 o g i c a 1 c on d i t i o n s we re s u c h t h at r u n h o 1 de rs faced 1 it t 1 e 

serious threat of being outbid. O'Connor (1978) notes that only four 

runholders in the Mackenzie were obliged to bid substantially above the upset 

rental in order to retain their holdings, and no runs changed hands. 

Although the insecurity caused by auctioning and its influence in discouraging 

development cannot he doubted, it is, perhaps, easy to exaggerate its impact 

on the deterioration of the physical resource. Emphasis on auctioning takes 

i nsuffi ci ent account of the genera 1 tendency of farmers, whether they own or 

lease their land, to respond to falling product prices by increasing livestock 

numbers, especially when they have no alternative source of income. O'Connor 

(1980) shows a clear pattern of such behaviour in the high country, 
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continuing after 1913, when auctioning effectively ceased. In 1913 runholders 

were given a right of renewal at an arbitrated rent if the run was to be re

l et as a whole. In the event of the run being divided, the 1 icensee was 

entitled to select a subdivision and receive compensation for improvem~nts on 

the remainder. (By 1913, improvements included cultivated or surface sown land 

and the upper limit on compensation had been removed [Land Laws Amendment Act 

1907]). The following year the right to select a subdivision was extended to 

include the right of purchase. 

This change occurred before the major period of subdivision for closer 

settlement took place between 1914 and 1916, but not soon enough to assist 

many runholders in Canterbury, whose leases had expired in 1911. It is 

difficult to avoid the suspicion that, by 1920, insecurity of tenure had 
become a general scapegoat for all the ills of the high country, in fact, part 

of the high country mythology. The Commission on Southern Pastoral Lands in 

that year considered the 21 year term too short to give good security. It 

ca 1 1 e d f o r a 3 5 ye a r t e rm wit h a r i g ht t o renew a l or s e 1 e ct i on of a 1 i c en c e 

where subdivision was required. This was notwithstanding the inclusion of 

provision for renewal some years previously (AJHR 1920, C 15). It is not 

clear whether the Commission simply overlooked this provision or felt it 

inadequate so 1 ong as the term was 21 yea rs. It is doubtfu 1 that a 35 year 

tenn with right of renewal could give significantly greater security than a 21 

year term with right of renewal. (In practise the Land Board continued to 

grant 21 year 1 icences.) Besides this, in 1914 runhol ders had acquired an 

indirect power to freehold. The Land Laws Amendment Act 1914 gave the right 

to exchange pastoral licences for small grazing licences. The latter 

contained a right to freehold after the licence had been held for seven years 

and could be exchanged for a renewable licence which also gave a right to 
freehold. Following the Report of the 1920 Commission, pastoral licensees 
were granted a direct right to freehold sufficient land to maintain one 

s et t 1 e r a n d h i s fa m i 1 y , pro v i de d th e pa st o r a 1 l i c en c e w a s for a t e rm of n o t 

less than 14 years, of which seven years had expired (Land Amendment Act, 
1921-22). 

However, the power was seldom exercised. Between 1922 and 1948, when the 

right to freehold was removed, only ten purchases were made. Of these, al 1 
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but three took place prior to 1930 (NZ Official Year Book, 1922-48). The 
depleted state of the unimproved pasture, adverse economic conditions, 
particularly during the 1930s, and the consequent financial stringency of the 

runholders, gave little incentive for purchase of the freehold. By the 1940s, 
rental payments were far lower than interest payments on mortgages would have 
been if the 1 and were freehol ded (Wal 1 s, 1966). There was neither the 
incentive nor the desire to freehold. This lack of appetite for freeholding 

is reflected in the marked decline in high country run values for Mackenzie 
county which occurred between 1912 and 1950. This was principally a decline 
in the unimproved value of the 1 and (Wal 1 s, 1966; O'Connor, 1978a). 

In spite of al 1 these changes to the Act, insecurity of tenure continued to be 
cited as a cause of concern through to 1948. But if the role played by 
i n s e c u r i t y of t e nu re i n t h e de s po 1 i at i on of th e h i g h co u n t r y ha s oft e n been 
exaggerated, it was undoubtedly true that other aspects of land administration 
contributed to both ecological and economic decline in the high country. 
Until 1913 there was no control on the burning of tussocks, although the Land 
Act of 1892 had prohibited burning of bush. The 1913 Act prohibited burning 
in July, August and September and totally banned burning of snow tussock. In 
1922 the Act was amended to prohibit any burning of tussock without the 
consent of the Board. As early as 1858, Alexander Garvie warned of the 
mischief which could be caused by reckless and unreasonable burning, noting 
that much of the pasture in and around the Otago block had deteriorated 
greatly as a result of burning (Garvie,cited in Beattie, 1947). These 

warnings were repeated by the Surveyor-General in 1886. He referred 
particularly to the adverse effect of autumn burnings (AJHR 1886 I 4A). 
Warnings were taken up again by the 1905 Royal Commission on Land Settlement 
and Tenure (AJHR 1905 Vol 2, C4-C4B). The 1910 Commission on Canterbury 

Pastoral Runs (AJHR 1910 Cl2) recommended that licences prohibit burnin~ It 
is unclear why it took until 1913 to gain 1 imited control and until 1922 to 
a chi eve fu 11 prohibition of burning without the consent of the Board. Even 
once legislative power to control burning was granted, it was not effectively 
exercised until the 1950s, and then only through the catchment authorities. 

O'Connor and Powel 1 (1963) have shown from a careful review of scientific 
literature that until 1938, scientific opinion was not directed against 

burning of vegetation except in specific situations such as in the 
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neighbourhood of screes or in semi-arid country. It might be interpreted 
that, with the authorities divided, the Land Board could reserve the decision 
to itself and let practical judgement prevail. 

Lack of a right to cu 1 ti vate or sow grasses in 1 i cences prior to 1907 must 
also have contributed to range deterioration, because unimproved pasture 
received the full brunt of grazing. It is clear from the retrospective nature 
of the 1907 amendment that cultivation and grassing must have occurred 
earlier. Pastoral statistics lend support to this, although it is unclear how 
much of the cultivation took place on freehold blocks which were almost 
invariably on the better land. Yet although the change in the compensation 
provisions gave every encouragement to pasture improvement, the 1910 
Commission noted that it had encountered a popular and unaccountable prejudice 
against pasture improvement on the part of runholders. 

There is evidence that land subdivisions were often carried out with 
inadequate regard for the balance of summer and winter country. O'Connor 
(1980} notes that following goldmining in Otago, farm settlements on the fan, 
terrace and alluvial soils of the intermontane basins and valleys made inroads 
into the traditional winter country of the pastoral runs. The 1905 Commission 
found that the Small Grazing Run Tenure (introduced in 1885) had at times been 
promoted to the detriment of the higher runs. Many of the subdivisions which 
took pl ace between 1914 and 1920werei11-considered, made in response to 
popular demand for land to settle returned soldiers, as is shown by the number 
of 1 eases turned in within a short space of time, and by subsequent 
amalgamations (Mains, 1976; O'Connor, 1978a). 

Finally, the obligation on licensees to control rabbits and weeds (Land Act 
1892) imposed severe financial burdens which were compounded by a lack of any 
power on the part of the Land Board. prior to 1914 to postpone rent for reasons 
of financial hardship. It was not until 1912 that a general power was granted 
to extend the tenn of a licence when the licensee had been caused hardship 
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by Sn OW 1 OS S 2. 

The position of licensees under the small grazing run tenure was more 
favourable than that of the pastoral licensee. This tenure was for a term of 

21 years with a right of renewal for a further 21 years. Thus, a licence taken 
up in 1886, the first year such runs were offered for selection, would have 

security of tenure through to 1928, subject always to the Crown's general 
power of resumption for public purposes. By that date, the licensee had a 

power to freehold directly, or to exchange a small grazing run licence for a 
renewable lease. The tenure seems to have had two main aims. The first was 
to replace pastoral deferred-payment licences, a tenure provided for in the 
1877 Land Act, which allowed freeholding. It was felt undesirable to continue 
to al low any freeholding of pastoral land, a large proportion of which would 
be required for agriculture in the future. In the meantime, it was considered 
desirable to give security of tenure (NZPD 1885 Vol. Lll, p 47). The second 
aim was to promote closer settlement. Runs were not to exceed 5000 acres and 
any applicant for a run whose 1 and holdings would exceed 6000 acres if 
successful in his bid, was disqualified. However, in 1887 the run size limit 

was extended to 20,000 acres. This change was made because a number of runs 
had been surrendered, it having proved impossible to work runs of that size 
(NZPD 1887 Vol LIX p 131). 

It is unclear why similar security of tenure was not conferred upon pastoral 
licensees until 1913. The supposition that this tenure was intended 
eventually to replace pastoral licences for grazing lands that would not be 
required for closer settlement in the immediate future, for which there is 

------------------------------------------------------~-----------------------
2 A number of pastoral runs are vested as endowment lands. Conditions of 
tenure on these runs have generally been 1 ess satisfactory. The major 
objective of their administration has been to raise maximum revenue. A 
detailed examination of the conditions of tenure on these runs falls outside 
the scope of this study because the majority of them were not and st i 11 are 
not administered by the Department of Lands and Survey. See Mains (1976) for 
an account of the Otago University Endowment lands. 
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some support in the parliamentary debates, is i neons i stent with the fact that 

pastoral licences continued to be used extensively in the high country, which 

was clearly unsuited for agriculture. Indeed, the administration of the 

pastoral high country in the period up to 1948 reveals no consistency of 

purpose. Un l i k e the pas to ra 1 1 i c ence, the sma 1 1 grazing tenure contained no 

restrictions on cultivation (defined as cropping or laying down with 

artificial grasses) or control over burning. Licensees were required to 

undertake substantial improvements of a permanent character to a specified 
value within a set time. Yet with no apparent logic, we find smal 1 grazing 

run tenures used alongside pastoral licences in the high country. Similar 

inconsistencies were a feature of the pastoral licence itself. Although it 

was seen fit to control cultivation and burning, nevertheless the right to 
freehold was introduced at a time when there was not yet an alternative means 

of control under the Soil Conservation and Rivers Control Act. 

Throughout the period under discussion, the suitability of the pastoral high 

country for extensive pastoralism was never seriously questioned and its 

dominance as a 1 and use was not challenged. Other uses were recognised but 

they were clearly subservient to pastoralism, the gold rush in Otago being a 

notable exception. Tourism had long been associated with the high country, 

but never on a sufficient scale to compete or conflict with extensive 

pastoral ism. The first Hermitage was built in 1884 (Molloy et£...!., 1980). The 

Land Act of that year recognisect scenery preservation for the first time. 

Recreation, too, was a 1 ong-standing use. Red deer had been liberated as 

early as 1851 for recreational hunting. Chamois and thar were 1 iberated at 

Mount Cook in 1907 and 1910 respectively. The New Zealand Alpine Club was 

founded in 1891 (Molloy et tl, 1980). As with tourism, recreational use of 

the high country was not on a competitive scale. Indeed, recreational hunting 

was at first wel corned and encouraged by runhol de rs as a source of 1 ei sure 
activity for themselves and their _employees. Later, once the damage caused by 

deer was recognised, recreational hunters assisted runhol ders in their 

obligation to control them. By the turn of the century, forestry was 

recognised as an alternative land use for parts of the high country. The 

Report of the Commission on Canterbury Pastora 1 Runs Cl ass i fi cation 

recommended that government undertake afforestation in the Mackenzie basin. A 

number of forestry resprves were set aside as a consequence of this 
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recommendation, but most were subdivided for closer settlement in the second 
decade of the century in response to public pressure for land for farming 

(Mains, 1976). 

2.3.2 1948 to the present 

The year 1948 marked a turning point in the history of the hil 1 and high 
country. In that year the Land Act was thoroughly revised, replacing the 1924 

consolidating Act and its amendments. Pastoral licences and small grazing 

licences were abolished. A new form of tenure, the pastoral lease3 was 
introduced for land classified as suitable or adaptable only for pastoral 
p u rp os es. T h i s co n t r a st e d w i th fa rm 1 a n d , 1 a n d c 1 a s s i f i e d as s u i t ab 1 e or 

adaptable for any type of farming, which could be acquired under one of three 
tenures as determined by the Land Settlement Board: renewable lease, deferred 
payment licence, purchase for cash (fee simple). The classification of rural 
land into two classes replaced the previous distinction between first, second 
and third cl ass rural 1 and. The obligatory pastoral 1 ease or pastoral 
occupation licence for land classified pastoral, also represented a change of 
approach. Pastoral 1 icences had not been statutorily tied to any specific 
class of rural land, although in practice, pastoral runs were restricted to 
third class rural land. 

The pastoral classification was clearly intended to apply to lands held under 
pastoral 1 icence at the commencement of the Act. Section 125(3) provided that 
where land was held under pastoral 1 icences, the Land Settlement Board was to 
determine as soon as possible whether the land should be held on pastoral 

lease or pastoral occupation licence. If it determined upon the former, the 
licensee was entitled, on the expiration of the current term of the licence, 
to a renew ab 1 e pas to r a 1 1 ea s e of t he 1 and a s i f the pa st or a l l i c enc e were a 
pastoral lease. The section contained no proviso applying to the situation 
where land covered by a pastoral licence might be classified as farm land. 

--------------------------------------~---------------------------------------
3 The Act also made provision for pastoral occupation licences. These are 

subject to the same restrictions as the pastoral lease but are for a term not 
exceeding 21 years, with no right of renewal. 

45 



Although the new tenure had many features in common with the old pastoral 

licence, it differed in a number of important ways. The right to freehold was 

removed. Instead, the lessee was granted a lease of 33 years term, with 
perpetual rights of renewal. The Land Settlement Board was empowered to 
determine a 'fair annual rent', although the method of doing so was left 
unspecified. Until the Act was amended in 1979 to establish Land Exclusive of 

Improvements (LE I) as the appropriate method of determining rent, the Board 
used a method of rent fixing based on the carrying capacity of the unimproved 
run. (For further discussion see Kerr~ tl, 1979.) The Board was al so 
empowered to impose restrictions as to the number of stock which might be 
carried on a run. The new tenure retained the restrictions as to burning and 
cu 1 ti vat ion with out the consent of the Cammi ss i oner of Crown Lands and, as 
previously, gave a right to pasturage only. 

Like its predecessors, the Act empowered the Board to reclassify any land from 
time to time. But in its original form it made no provision for exchange of a 
pastoral lease for a renewable lease in the event of reclassification of 
pastoral 1 and to farm 1 and. Such a power was not introduced unti 1 1965. This 

suggests that the framers of the legislation did not anticipate the need to 
reclassify pastoral land. If they had, they would surely have recognised that 
a contractual right of renewal to a form of tenure statutorily defined as 
giving a right to pasturage only would be incompatible with a farm land use 
classification. If the initial lack of a power to exchange leases is indeed 
explained by failure to anticipate need for reclassification, it was 
understandab 1 e, given the nature of contemporary thinking on the high country. 
The Sheep Industry Commission, which reported in 1949 after extensive 
investigations, expressed the view that tussock grassland did not permit ready 
improvement. Although they foresaw potential for aerial topdressing in the 
North Island hi 11 country, they did not appear to recognise its potential 
usefulness in the South Island pastoral high country (AJHR 1949 H46A p 35,71). 

Where a lessee whose run has been reclassified elects to maintain a pastoral 
lease, in order to avoid inequity between tenants as to rent, the Board adopts 
the policy of setting the fair annual rent at the same level as the renewable 
lease in such a case. This policy was given statutory force with the recent 
amendment to the rental provisions. There is some incentive for the lessee to 
exchange his pastoral lease for a renewable lease, which not only contains a 
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perpetual right of renewal, but also grants a right to freehold. 

The removal of the right to freehold pastoral land went against the general 

tenor of the 1948 Act, which was to provide much greater freedom to freehold. 

This reflected the much di mini shed importance of renta 1 from Crown 1 ands as a 

source of pub 1 i c revenue and the deve 1 opment of other techniques for 

regulating land policy, for example, fiscal, economic and land use regulations 

under the Town and Country Planning Act of 1926, rather than direct 

legislation affecting the tenure of the land (0 1Keefe, 1967). The exception 

in the case of pastoral land was motivated by doubt as to the suitability of 

pastoral land for permanent alienation. The Minister of Lands, the Hon. C.F. 

Skinner, introducing the Bil 1 for its second reading, stated: 

"If there is any doubt as to the suitabi 1 ity of the 1 and for 

pennanent alienation, obviously the Crown must retain some 

control over it. That is why there is no right of purchase 

in these hill country leases cal led pastoral licences (NZPD 

Vol 284, p.3999). 

Doubt as to the suitability of the high country for permanent alienation arose 

from public concern for soil conservation, prompted by the wri.tings of Kenneth 

Curnberl and. It was believed that fai 1 ure to take care of the high country 

would result in danger to the more fertile lowlands. This was clearly 

expressed by the Government Member, Mr Parry, during debates on the final 

reading of the Bi 1 1: 

"It is only in recent years ••••• that we have come to 

realise the dangers in this country of soil erosion, and the 

dangers of what good land we have being devastated because 

of our fai 1 ure to take proper care of al 1 the back country 

•••• the only exception that occurs in this Bi 11 to the 

right of freeholding ••••• is land which belongs to that 
hil 1 country and which must always be watched over carefully 

and treated with special care ••••• not only for the sake of 

the hi 11 country, which is important in itself, but al so for 

the sake of the areas of front land and good land from which 
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the greater part of our production comes (NZPO Vol 284 

p.4071)~ 

The willingness of the runholders to accept a loss of the right to freehold, 
and restrictions as to stocking, stemmed in part, no doubt, from shared belief 

in the contempora~; views on erosion. Perhaps it might also be explained by a 
preference for accepting restrictions imposed by the Land Settlement Board, an 

agency more likely to be sympathetic tn their needs, rather than the recently 
formerl catchment boards, using powers under the Soil Conservation and Rivers 
Control Act 1941 .. The 1949 Sheep Industry Commission gives ample evidence of 
the wides pre ad a 1 a rm on the pa rt of run ho 1 de rs as to potent i a 1 use of power 
under that Act (AJHR 1g49, H 46J\) .. Besides, with the very poor condition of 

the range at that time, the development potential as yet unrecognised, and the 
prospect of steadily rising rentals not yet on the horizon, the technica·l 

right to freehold must have seemed much less important than the full security 

of tenure which was provided by the perpetual right of renewale In 1948 

rabbits were still a scourge and the condition of the tussock grasslands had 
reached its 1 owest point.. O'Connor and Kerr (1978) note that in the upper 

Cl utha in 1951 "the apparent carrying capacity of the unimproved range was 
only ten percent of what had been perceived seventy years before .. " 

The history of the hill and high country fol lowing the passing of the 1948 Act 
has been one of dramatic improvement of vegetation, rising stock numbers, 
intensification and diversification .. This has been especially true of the 

hil 1 country, where many 1 eases have been reel assified as farmland and now 
genera 11 y on 1 y the more diff i cu 1t pr ope rt i es remain under pastoral 1 eases. 

The changes in tenure introduced in 1948, particularly the perpetual right of 
renewal, created a climate of confidence which encouraged runholders to 
undertake development programmes. Perhaps just as importantly, the new Act 

signified the determination of the land administrators to tackle the problems 
of the high country jointly with the runholders. But the new legislation was 

only one of many factors that have contributed to the developments that have 

taken place. Two of particular importance were the successful control of 

rabbits in the 1950s fol 1 owing the establishment of rabbit boards and the 

advent of aerial topdressing, which made extensive oversowing and topdressing 
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both practical and economic. The brief wool boom of 1951 gave impetus to 

development by making income available for investment. The work of research 

institutions such as the Department of Agriculture, Grasslands Division of 

DSIR, and the Tussock Grasslands and Mountain Lands Institute, founded in 

1960, provided important technical principles and practices to sustain and 

promote further development. Run management plans for soil conservation 

purposes played an important role in promoting redevelopment of pastoral runs. 
Over the past decade government incentives such as the Farm Income 

Stabilisation Scheme, the Livestock Incentive Scheme, the Land Development 

Encouragement Scheme and the current Supplementary Minimum Prices Scheme have 

given important boosts to development. 

The increase in stock numbers achieved in the past three decades has occurred 

in spite of the retirement of much Class VIII and severely eroded Class VII 

land under the catchment boards' policy of run management plans. These 

increases have been associated with pasture improvement. O'Connor et~ 
(1983) note that, on average, 12 percent of the area of high country runs has 

been oversown and topdressed and that these areas provide 55 percent of 

1 i vestock feeding. Percentage growth in stock numbers in the high country has 

exceeded that in livestock numbers for the country as a whole in recent years. 

Improvement of the pasture and in management techniques has meant improved 

nutrition and hence improved 1 i vestock performance. Better 1 i vestock 

performance has also been assisted by improvements in the genetic 

characteristics of the stock carried. Stock morta 1 ity in periods of snow or 

drought has declined. Between 1950 and 1970 average wool weights rose from 
seven-and-a-half pounds to nine pounds per head (Mars, 1972). Lambing 

percentage also rose. 

Although Merinos remain the dominant breed in the high country, flock 

composition has changed markedly towards a higher proportion of breeding ewes, 

except in the gorge runs of Canterbury (Kerr, 1983). Meat production has also 

increased. These changes signify the growing trend towards diversification 

and lessening reliance on wool as the primary source of income. In line with 

this trend, cattle numbers increased rapidly in the late 1960s and early 

1970s, although numbers have apparently stabilised now. In 1965/67, seventeen 
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percent of runs had no cattle; by 1976/78 only five percent of runs did not 

have cattle (Kerr, 1983). Since deer farming was first authorised by the Deer 

Farming Regulationss, 1969, a number of runholders have set up deer units 

within their runs. The 1977/78 TGMLI Pastoral Survey records that 30 runs 

were involved in deer farming, of which more than half were in the Canterbury 

wet zone (Kerr, et~' 1979[a]). Recently, goats have been introduced to some 

runs, primarily to control weeds, but they also offer the possibility of 

diversifying income (Sheppard and O'Donnell, 1979; Holgate, 1983). 

Pasture development, intensification and diversification have meant some 

changes to traditional management technique~ Rotational grazing, accompanied 

by greater subdivision of blocks, has become an important management tool on a 

few runs. Even where rotational grazing has not yet been adopted, 

subdi visional fencing has been accompanied by substantial increases in 

stocking load on topdressed land (O'Connor et E.]_, 1982). On some runs, small 

irrigation schemes have had a major influence on the reliability of feed 
supplies (O'Connor, 1983). Hydro-electric developoment offers potential for 

more irrigation, particularly in the Mackenzie basin (Whitby, 1979). Another 

inevitable result of development has been to raise the traditionally low cost 

structure of extensive pastoral ism. The continuing pressure of inflation 

makes further development imperative if income is to keep .ahead of rising 

costs. At the same time, inflation of land values has facilitated borrowing 
to finance development programmes. 

The changes in the hil 1 and high country over the past three decades have not 

been confined to developments in pastoralism. The area has come under 

increasing pressure for alternative uses - hydro-electric development, 

forestry, recreation and tourism, nature conservation and, in places, 

mining.Forestry trials undertaken to investigate revegetation of damaged land 

for soil and water conservation purposes have established the potential of the 

high country for commercial forestry. The annual rate of biomass production 

from trees has been shown to exceed that of improved and unimproved grasslands 

(Nordmeyer, 19 78, 19 79). 

Rising personal affluence, increased leisure time, improvements in reading and 

transport, have al 1 contributed to an upsurge in recreation and tourism. 
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Traditional high country recreational activities such as tramping, hunting and 

fishing remain important, faci 1 itated by improved access and the advent of the 

four-wheel drive vehicle. New recreational activities such as trail-bike 

riding, off-road vehicle use, canoeing and hang-gliding have become important. 

The high country is no longer the preserve of an elite group of physically fit 

recreationists. It has become a place for family recreational activity. The 

recent development of the St James i4alkway in North Canterbury, as part of the 

New Zealand \.Jalkway System, gives recognition to the growing importance of 

recreational opportunities which are suited to family groups. Hydro-electric 

development has provided new opportunities for family-ciriented water-based 
recreational activities. It has also played a significant role in improving 

access, both through extension and upgrading of roading and through new 

service centres. Nowhere has the rise in importance of high country 

recreation been more evident than in the spectacular growth of skiing within 

the past two decades. In 1948 there were two skifields on high country runs. 

There are now in excess of a dozen on land that is or was part of a run 

(Gresham, 1978). 

Alongside growth in recreation, there has been a corresponding growth in 

recognition of need for preservation of the di verse range of habitats to be 

found in the high country. This growth in awareness owes much to the dramatic 

awakening of environmental consciousness in the 1960s, but it is also the 
natural outcome of increased recreational use of the high country. Its 

i mp o rt a n c e h a s be c om e more e v i de n t a s de v e 1 op men t a n d i n t e n s i f i c at i on h a s 

taken place. The increasing pace of development has likewise rlrawn attention 

to the need for the conservation of outstanding landscape values. 

High country runholders have a long tradition of granting access to 

recreational users. However, while the greater accessibi 1 ity of the high 

country has brought the runholders all the benefits of reduced isolation, 

increased recreational use has placed growing strains on the relationship 

between recreationists and runholders. Since the mid 1960s a number of 

runholders have entered into commercial recreation and tourism as a means of 

retaining control in the face of this new pressure, while at the same time 
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taking advantage of the opportunity to diversify. The types of venture 

undertaken include provision of skifields, safari hunting, guided fishing and 

provision of tourist accommodation. Although some of these activities are 

carried out on freehold areas of the run (e.g., tourist accommodation and 
facilities at Walter Peak), most require the consent of the Land Settlement 

Boa rd. 

The trend towards commercial recreation and tourism undertakings revealed the 
serious limitations of the Land Act for dealing with non-pastoral activity in 
the high country. In 1975 the Act was amended to provide for the granting of 
recreation permits authorising the occupation and use of any land comprised in 
a pastoral lease or pastoral occupation licence for any commercial undertaking 
involving use of the land for recreational, tourist, accommodation, safari 

hunting, or other purposes. Prior to the 1975 Amendment, the Land Settlement 
Board granted Special Leases under Section 67 of the Act. Two years later, in 
1977, the Act was amended again to permit afforestation for growing timber for 
sale, with the consent of the Board, and the cultivation of crops for sale. 

The changes which have taken place in the high country since the introduction 
of the 1948 Act have revealed more problems than the inadequacies of a 

simplistic and essentially obsolete 1 and use suitabi 1 ity classification. 
Major inequities have become apparent. As a consequence of the 33 year term 

of the lease, pastoral runholders have been the beneficiaries of highly 
concessional rentals at rates which were geared to the physical and economic 
conditions prevailing in 1948. Increases in actual production and in the 
productive potential of the land since then have caused capital values to rise 
without a corresponding increase in rental rates. In 1970 the Act was amended 
to provide for rent review at 11 yearly intervals, but this wil 1 not take 
effect until current 33 year terms expire. In the view of many, 11 years is 
stil 1 too infrequent for rent review in times of inflation. Over recent years 

there has been a marked increase in sales of pastoral runs as lessees have 
capitalised on their 'goodwil 1 1 in the unexpired term of the lease. Sales 
have taken pl ace at virtual freehold prices (Kerr et EJ_, 1979). The 1979 

Amendment to the basis of rent fixing was an attempt by the Crown to capture a 
fairer return on its interest in the unimproved value of the land. This 

change to a v a 1 uat ion based renta 1 system, together with more frequent rent 
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reviews and continued escalation of land prices, has given runholders an 

appetite for freeholding. 

The unsatisfactory position regarding rentals has been compounded by the Land 
Sett 1 ement Boa rd 's po 1 icy on rec 1 ass if i cation of 1 and. It has not a 11 owed 
partial reclassification of a run unless the land retained uncter pastoral 
classification constituted an economic unit. This has meant that runs which 
a re s u i t e d f o r c 1 a s s i f i cat i o n a s fa rm 1 a n d a n d h a v e i n de e d been de v e l oped , 

have nevertheless been retained under pastoral lease tenure because part of 
the run contains land unsuited for reclassification. The Board has in effect 

been classifying runs rather than land, although it is clear that the Act 
intends the tenure to be consequential upon land classification, not vice 
versa. There is nothing in the scheme of the Act to prevent a run being 
subject to two different types of lease. The result is inequity between the 
lessee concerned and other pastoral lessees or renewable lessees. 

2. 3. 3 Summary 

Since the high country was first settled, the question of appropriate tenure 
has never been far from the centre of debate. Then, as now, there has been a 
need to carefully balance the interests of the public against the interests of 
the lessees. As early as 1876 we encounter the stil 1 frequently voiced 
argument that the well-being of the community (the public interest) is tied to 
the wel 1-being of the runhol ders (AJHR, 1876, ClO). This argument was 
undoubtedly more convincing in 1876 than it is today, but, even then, the 
interest of the community had no unity of identity with that of the runholder. 
The years of debate over security of tenure bear witness to the conflict of 
interest between the lessees' desire for security, an interest which coincided 
with the Crown's interest in ensuring good husbandry and promoting 
productivity, and the interest in having land available for closer settlement. 

The nature of the conflicts have changed over time, but they have not 
diminished. The historical record shows us that arguments based on the public 
interest have been used to promote special interests or support ideas on 
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ownership of land. Often, the same public interest argument has been used to 
,justify quite different decisions, e.g., the public interest in good husbandry 
has been cited in support of decisions to retain Crown ownership and to grant 
freeholding. In the present debate, the public interest in maximising 
p rod u ct i o n i s put f o rw a rd i n s u p po rt of res t o rat i on of f re eh o 1 d i n q. It i s 
important that we do not mistake narrow group interests or ideological views 
on 1 and ownership as representing the public interest in the high country. 
The q u est i on of a p prop r i ate t e nu re c an on 1 y be addressed u s e f u 1 1 y once we 
have a real understanding of the nature of the public interest in the hiqh 

country. 

2.4 SOIL AND WATER CONSIDERATIONS 

2.4.1 Background 

The physical characteristics of pastoral high country mean that soil and water 
values are of particular importance for its use and management. Thus it seems 
pertinent to examine the development of soil and water management in pastoral 
high country in more detail. As previously noted, recognition. of the need for 
soil and water conservation was one motivation for the introduction of the 
1948 Land Act. 

The goals and priorities of present-day soil and water management are not the 
same as those held at the time of the passing of the 1948 Land Act. However, 
it would be incorrect to infer that present soil and water management is thus 
of less importance than it was in 1948; its role is simply different. Most 
significantly, the demand on al 1 of our water resources is greater than it was 
in 1948, and thus the benefits of soil and water management are more diverse 
and extensive. 

Both the yield and quality of high country water are important to lower lying 
areas. The value of high country water increases as the lowlands become more 

intensively settled and developed, and as its possible uses increase and 
values placed on it alter. 
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Since the passing of the 1948 Land Act, prevention of soil erosion and flood 
mitigation have been important soil and water management objectives and have 

influenced land development in the high country. Eyles (1983) comments: 

"A high degree of erosion control (both prevention and 

repair) is needed to ensure that rates of soil loss are held 
at, near to, or below those which prevailed in the natural 

state; i.e., before development •••••••• productivity from 
the land may then be sustained for centuries rather than 
on 1 y decades." 

Thus, even today, complacency regarding the control of soil erosion is 
unwise. It has only recently become apparent that, in some circumstances, 
intensification of catchment land use could have important consequences for 
both upper and lower catchment water quality. This is a result of increased 

nutrient loads to both surface runoff and water percolating to underground 
storage. These nutrients may, for example, originate from dung or urine, 
app 1 i ed fert i 1 i ser, sewage wastes or septic tank effluent. Recent research by 

Mitchel 1 (1975) suggests that the phytoplankton productivity in high country 
lakes can increase several-fold fol lowing catchment agricultural development. 
Such changes in the trophic status of a lake can_ lead to important 
consequences for local fish and birdlife. 

Since national and international opinion recognise that high recreational and 
biological values are associated with some of our high country lakes and 
rivers, water and soil managers must inevitably take responsibility for their 

protection where necessary and appropriate. However, our understanding of the 
importance of changes observed to date and the effectiveness of particular 
water quality control measures is stil 1 rudimentary. Gibson (1980) discusses 
some of the measures that might be taken to control different sources of 
nutrient loading to water systems. For example, in some circumstances control 
of land use by riparian strip designation beside rivers and streams may be a 
worthwhile measure. However, existing legislation only explicitly provides 
for control of use by riparian strips one chain wide on either bank of those 

rivers and streams with an average width of 10 feet. Most of the high country 
is drained by smal 1 rivers and streams which would not be covered by such 

55 



legislation. 

Under the recent ~later and Soil Amendment Act of 1981, the catchment 

authorities are expected to ensure that: 

"adequate account is taken of the needs of •••• fisheries and wi 1 dl ife 

habitats, and of the preservation and protection of the wild, scenic and other 

natura 1 characteristics of rivers, streams and 1 akes". 

2.4.2 The social importance of soil and water conservation 

The potential onsite benefits of soil and water conservation include reduced 
threat of flooding, maintenance of stock carrying capacity and protection of a 

wide range of other ecological and social values •• Harnblett (1972) lists the 
fol lowing off-site benefits: 

i) Longer life for the storage lakes and reservoirs which wil 1 be needed to 
permit the best, long-term uses of the total water resource. 

ii) Improved water supplies, both surface and undergrovnd, for power 
generation, irrigation, industry and al 1 other purposes. 

iii) Improved conditions for fish and wildlife and many recreational 
activities. 

iv) Reduced maintenance costs on water supply systems through reduced 
sediment handling. 

The magnitude and importance of these benefits is more difficult to establish. 

The easily quantified costs inc 1 ude the costs of 1 ab our and materi a 1 s for 

protection work and the lost production from restrictions on land use or 
manaqement. The less quantifiable costs include the effects of any necessary 
works or changes in land management on water and soil and its associated non-
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consumptive uses. For example, retirement of higher altitude land is 

sometimes associated with increasing grazing of or modification to lower 

a 1 ti tu de wetlands. 

Soil and water management plans, discussed in the section fol lowing, which 

considers 'implementation' of water and soi 1 management, have been reviewed 

from an economic perspective by Whitby (1979) and Harris (1983). 

Vlhi tby (1979) considered that the capital cost of soi 1 and water management 
plans (sometimes referred to misleadingly as soil and water conservation 

plans) is high; furthermore some of the returns are difficult to quantify and 

may be .of most significance in the long term. He observed that land 

retirement (commonly part of a pl an) may simply imply a switch from defacto 

(actual) to dejure (legal) retirement. 

Harris (1983) concluded that in Otago, the returns to the occupier from the 

plans were modest, and those to the nation were low. However, his analysis did 

not include any of the off-site benefits which were a stated rationale for the 

promotion of the measures. More significantly, the so-called soil and water 

management pl ans are two very different programmes linked together, one for 

land development and the other for soil and water protection. Thus both 
programmes may benefit from the same measures, i.e., a retirement fence may 

also increase control over stock movement. It also provides an incentive for 

the fanner to accept soil and water management measures. However, this makes 

it more difficult to determine the true costs and benefits of soil and water 

conservation. The significance of the economic valuation is that the nation 

pays the cost of soil and water conservation. However, the benefits accrue to 

the 1 and owner or occupier and those 'off-site' who are protected by the soi 1 

and water management measures. 

2.4.3 Implementation 

Under two major 'Water Acts' and through delegation of power by the National 

Water and Soil Conservation Organisation (NWASCO), the catchment authorities 

have responsibility for soil and water management in their respective regions. 
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The NWASCO Hi 11 and High Country Pol icy Statement (1979), which is adopted by 

the catchment authorities, states as one of their general policies: 

"The promotion of soil conservation and water management in 

areas where adverse physical factors and erosion hazard 

cause distinct limitations for use." 

The manner in which this is carried out usually involves the protection of 

vegetation in order to control soil erosion. The measures used include: 

restrict i ans on grazing, revegetat ion works, regu 1 at ion of burnoffs, 

restrictions on cultivation, restrictions on other forms of land disturbance 

(e.g., roading or construction of tracks), destocki ng (usually associated with 

fencing of the protected areas), and control of noxious animals. 

The main effort is directed towards retirement (i.e., destocking or restricted 

grazing) of Class VIII and eroded Class VII land. The main form of agreement 
has been by a Soil and Water Management Plan drawn up by the runholder or 

owner in conjunction with soil conservators from the catchment authority. 

Such a plan is formalised by a covenant on the lease or title to the land. It 

may i nvo 1 ve surrender of 1 and from an existing 1 ease, a covenant on the use of 

some of the land, or purchase of land by the Crown. These measures may 

require co-operation and agreement between the catchment authority, the land 

administering agency (e.g., the Land Settlement Board, the Department of Lands 

and Survey as administering agency for the National Parks Authority, or the 

New Zealand Forest Service) and the lessee or landowner. Fiscal incentives are 

u s e d i n t he f o rm of g r a n t s , s u b s i d i es a n d I o r 1 o a n s t o i n c re a s e the ca r ry i n g 

capacity of the remaining land, and thus at least compensate runholders for 

any 1 oss of grazing rights. This approach serves the dual purposes of 

implementing water and soil management objectives with the runholder or 

owner's co-operation, and promoting more intensive use of high country 

pastoral land within its capability. This form of soil and water conservation 

package has been extensively used in the high country since the 1950s. 

The water and soil administration agencies also have the power to set 

regulations, pass by-laws or post notices which are legally enforceable on the 
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landowner or occupier. However, the maximum penalty for non-compliance is 

only 200 dollars. 

Kerr (1982) points out: 

"The relevant by-1 aws and not ices are dependent upon the 

validity of their application and the degree of sanction 

ab le to be imposed. 11 

However, Kerr {1983) 1 ater comments: 

"So far, through persuasion and goodwi 11, most catchment 
authorities have had few difficulties in exercising their 
authority, even though this authority is insecurely based. 11 

Clearly, fiscal incentives have been catalysts for negotiation and co
operation. 

Local councils also have the power to regulate land use, to assist soil and 

water management through zoning restrictions in district schemes. These 
measures are not usually specific and furthermore, may .not be easily 

enforceable. Thus they are unlikely to be a useful means of control ling many 
soil and water management problems. However, a current irleal is for catchment 

authorities to work with local and regional planners in order to achieve a co

ordinated and consistent land use policy. A pr act i cal example of such co
ordination is reflected in the Ma 1 vern and Ashburton County Schemes. Under 

these schemes, in the 'Scenic Fanning Zone', intensification of pastoral use, 

where this is a result of soil and water management plans, is given status as 
a daninant use. However, under other circumstances such intensificatiion is 

given conditional use status. 

In conclusion, perhaps soil and water conservation would be most effective 
where it was carried out by the land occupier with detailed knowledge of site 
conditions, a concern to protect the 1 and for the benefit of future 
generations, and sympathetic consideration of the interests of downstream 
water users. Leopold (1949) maintained that such a '1 and ethic' was an 
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evolutionary possibility and an ecological necessity. However, his assessment 

at the time was that society had not affirmed such a belief. In the ensuing 

34 years the situation has changed, judging by existing water and soil 
legislation in New Zealand and overseas. Society currently feels the need to 
exercise statutory control over those who would reject this now widely 
acknowledged land ethic. 
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CHAPTER 3: THE IMPLICATIONS OF TENURE AND LAND USE CHANGES 

3.1 INTRODUCTION 

Land use in the high country is changing in both nature and intensity. This 
chapter discusses the impacts of these trends in rel at ion to the five major 
classes of land use: 

Agriculture and pastoralism 
Forestry 
Recreation 
Nature conservation including landscape conservation 
Soil and water management 

The possible effects of the Clayton Committee recommendations and Land 
Settlement Board proposals are compared with the current tenure situation and 
controls on land use. Their implications for future land use are discussed. 

Mining and hydro-electric power generation are not included because they come 
under separate legislation which overrides that of tenure. 

Soil and water management is not strictly a land use, but is included as an 
essential precondition for any future land use (O'Connor, 1978). It is also 
represented as a dominant land use in some district schemes, and was put 
forward as an important justification for retaining the high country in Crown 
ownership in 1948. 

3.2 AGRICULTURE AND PASTORALISM 

3.2.1 Introduction 

Land use in South Isl and high country is 1 imited by physical, economic and 
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social factors, as well as by more direct controls through tenure arrangements 

and planning. 

Restrictions of soils and climate limited early land use in high country to 

extensive pastoralism on unimproved range, a land use which is exploitive and 

unsustainable (O'Connor and Kerr, 1978). The predominant land use is sti 11 

livestock farming, although it is now more reliant on improved pastures. 

Development (mainly through oversowing and topdressing) has been occurring 

since the 1950s, and it is estimated the potential for increase in total 

stocking rate is 500% if deve 1 opment continues using present technology and 

skills. Whether it will continue is debatable. Whether it should be 

continued is another question, also debatable. 

However, development is not occurring evenly over high country properties. 

Kerr (1983) records a wide range in development spending by farmers. For 

1981/82, 15 percent of runhol ders spent nothing on development and an equal 

proportion spent over 125,000 dollars. This range rel ates to the 

variability in physical and economic conditions in high country as well as to 

differences in runholders' attitudes and perceptions of various factors. 

These include their vision of the future of pastoralism and agriculture, their 

perception of markets for both products and factors of production, their 

preferred lifestyle, their attitudes towards borrowing and risk, and perceived 

constraints to increasing output. 

High country farmers are facing a decreasing net income on a stock unit basis 

(Taylor and Mars, 1979). Individuals may respond in different ways to such a 

situ at ion. Some attempt to "fa rm their way out of it 11 through deve 1 opment and 

increased output, while others react by reducing expenditure. 

Government subsidies such as the Livestock Incentive Scheme introduced in 

1976, Land Development Encouragement Loans (1978) and Supplementary Minimum 

Prices also influence the rate of development. These schemes appear to have 

contrihuted to a marked increase in the rate of new land development in the 

high country between 1976/78 and 1981/82, which Kerr (1983) recorded as 218 
percent. 
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I n a rec e n t s u r v e y , 6 5 p e r c e n t of h i g h co u n t r y fa rm e rs con s i de re d t h at th e 

nature of the resources being farmed limited production, and 61 percent 

considered economic and financial constraints inhibited development, with 

technological factors also being a limitation (Kerr, 1983). It does not 

appear that tenure was considered to impede production. The evidence of the 

last 20 years (see Section 2.3.2) also indicates there has been little 

restriction on agricultural development. Thus it appears that the greatest 

limitations to development are the physical, economic and social 

characteristics of high country fanning, rather than tenure arrangements. 

3.2.2 The present situation 

Pastoral leases give the right to pasturage only. There is no right to the 

soil. The leases include conditions fixing the maximum number and classes of 

stock carried, restrictions on soil disturbance (e.g., tracking) and 

cultivation (Section 4.2(a)°, Land Settlement Board High Country Policy 1980). 

The relevant sections of the Land Settlement Board High Country Policy (1980) 

are Section 3.1 and Sections 4 - 17. 

Non-pastora 1 uses such as cu 1 ti vat ion, whether for the lessee's own use, or 

cash cropping, or production forestry, require the consent of the Board. 

Similarly, diversification in stocking, for example, to deer, must have the 
Board's approval. 

Thus a lessee's decisions on development or diversification must be agreed to 
by the Board. However, as noted above and in Section 2.3.2, agricultural 

development does not appear to have been inhibited. 

The consent of the Board is required before a lease may be transferred. The 

Board may refuse consent if it considers the transferee does not have the 

experience and ability to effectively manage the property, or does not have 

adequate finance (Section 9, Land Settlement Board High Country Policy 1980). 

On properties where a manager is appointed, the Board must approve the person 

appointed. These powers are, however, rarely used. The main concern is to 

ensure competent management. 
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The Board must also approve any subdivision. This may inhibit closer 

settlement of parts of the high country, as runholders cannot easily sel 1 or 

sublease parts of runs. Some subdivision does occur, however, and there have 

been more subdivisions of runs than amalgamations in the last five years 

(Kerr, 1983). The Board's goals, as set out in Section 3.1 of its Policy, 

include the encouragement of intensification of land use and provision of 

opportunities for closer settlement. As this goal is also one of those 

included in the government policy guidelines for use of high mountains, it is 

unlikely subdivision will be arbitrarily prevented. 

Reclassification of pastoral leasehold land to farm land held under renewable 

lease (with the right to freehold) is within the power of the Board. Under 

present policy, partial reclassification of a run is permitted only when both 

the area to be reclassified and the remaining area of pastoral lease are each 

an economic unit. This has inhibited reclassification of some land. Lessees 

may request reclassification, or the Board may, if "in the opinion of the 

Boa rd, there is no reason ab 1 e doubt as to the suitability of the 1 and" 

reel assify land in a pastoral lease. If the runhol der chooses not to accept 

the rec lass i fi cation, there is no effect unt i 1 the lease expires, when the 

land is reclassified, or rent is increased to the same level as a renewable 

lease. 

Rentals have been (and still are) highly concessional. An amendment to the 

Land Act in 1979 increased the rentals, with the increase to be phased in over 

a period of time. The maximum wil 1 be two-and-a-quarter percent of the value 

of the land exclusive of improvements, compared with four-and-a-half percent 

for a renewable lease. 

The outcomes of increased rentals will depend on individual runholders. Some 

may reduce expenditure; others may increase output through deve 1 opment. Some 

may request reclassification to renewable lease with a view to freeholding. 

It is probable that, overall, output would increase. The Ministry of 

Agriculture and Fisheries provided evidence for the Clayton Committee that, 

development generally increases fol lowing reclassification, with its 

consequent higher rentals (Clayton et tl, 1982). (It is, however, not proven 
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that such development was dependent on reel assificatiion. Substantial and 

accelerated development has occurred on many runs which have remained in 

pastoral 1 ease.) 

In addition to the control the Board can exercise through tenure, pastora 1 

leasehold land is subject to local body planning controls. Ashburton and 

Malvern Counties, for example, have zoning restrictions on intensive 

agriculture, and also limit subdivisions. 

3.2.3 Clayton Committee recommendations 

The C 1 ayton Committee, in effect, recommended compu 1 sory rec 1 ass if i cation of 

pastoral leases to renewable lease, with the option to freehold, for land 

which was not needed for reserves and which was unquestionably suited for 

pastoral farming. 

Such reclassification would result in higher rentals. These might be met by 

reduction in farm or personal expenditure, by increased output, or, in extreme 

cases, by sale of the property, depending on the financial situation and 
attitude of the runhol der. 

Those runholders who are financially secure might take up the option to 

freehold. Freeholding costs might be met by increasing output, subdivision 

and sale of part of the run, subleasing, or diversification. This would open 

up opportunities for intensification and closer settlement in the long term, 

attracting new capital and ideas. Freeholding only concerns the land 

exc 1 us i ve of improvements (LE I), as 1 es sees a 1 ready own the improvements and 

stock. The terms of freeholding would be concessional, in the recommendations 

of the Clayton Committee. 

Overal 1, one result of implementing the Clayton Committee recommendations 

would be a long term increased investment in development, although in the 

short tenn it may be reduced. 

If the option of freeholding was widely taken, the Crown would lose direct 
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control of 1 and use. It would al so 1 ose the abi 1 ity to choose who occupies 

the land, although it seldom uses this powe~ This opens up the possibility 

of ownership of land by companies or individuals interested more in short term 

exploitation or tax avoidance than good husbandry. It also al lows more 

unconventional systems of farm ownership or management, such as share farming 

or co-operative ownership. 

Other recommendations of the Clayton Committee concerned setting aside areas 

of land designated as 'multiple use'land, provision of legal foot access for 

recreationists, and reservation of some areas. There would undoubtedly be 

conflict over areas for resprvation, particularly when areas of land which 

runholders see as having high development potential are involved. 

By provision of legal foot access and designation of multiple use areas, 

runholders would have reduced control over the movements of recreationists, 

which the runhol ders maintain may have adverse effects on stock management. 

As reservation of land for nature conservation or recreation purposes should 

be done ideally on a regional level rather than on an individual basis, the 

outcome might be that runs might 1 ose 1 arge areas, whi 1 e others 1 ose none, 

raising questions of equity and justice, if compensatory adjustments were not 

made. 

I n o rd e r n o t to de 1 ay a ny re q u es t s t o free ho 1 d , t h e C 1 a y t o n C om m it tee 

recommended that where reserve and multiple use land had not yet been 

identified on a run at the time of freeholding, the Crown should retain an 

undivided interest in an appropriate amount of the run (for example, 10 

percent) until such time as the land was identified. This could cause 

uncertainty for the runhol der as to which areas could be developed. 

3.2.4 Land Settlement Board resolution 

The resolution has no direct effect on rentals. The resolution would ease the 

reclassification process, however, and remove the restriction that the 

remaining pastoral lease area must be an economic unit in partial 

reclassification. Thus freeholding, subdivision and development of land with 
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higher potential would be eased, hut there would he no compulsion to freehold 

for those who wish to remain as pastoral lessees. Lessees who wish to have 

part of their land reclassified no longPr have to meet al 1 the survey and 

legal costs involved, making the procedure less expensive. 

There are no specific proposals for designation of multiple use land and 

reserves, but reclassification is permitted subject to the provision that 

identified conservation and recreation values are not compromised. This is 

discussed further in Section 3.5. 

~lhether or not individual pastoral lessees request reclassification of their 

land wil 1 be influenced by their financial situation, how they view the 

development potential of their property, and how restrictive they believe to 

be the terms and conditions of their lease. 

Reclassification to farm land under renewable lease results in higher rental 

payments. Freehol ding requires mortgage repayments, al though the level of 

o ut go i n gs d Pp ends o n t he t e rm s of free ho 1 d i n g. I n bot h s i t u a t i on s a 1 e s s e e 

wil 1 be faced with higher outgoings than pastoral lease rentals, reducing the 

amount of farm income available for development. 

Remaining under a pastoral lease will leave a lessee with more available 

finance, but any development decisions made by the lessee must be approved by 

the Board. If the Board has a 1 iberal attitude to development and 

di versification, it might be more advantageous to remain under a pastoral 

lease. Requests to reclassify wil 1 depend in part on how pastoral lessees 
ba 1 a nee these factors. 

Over the long term, it is probable that the rate of freeholding, and of 

development and diversification, might increase over the present situation. 
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3. 3 FORESTRY 

3.3.1 Introduction 

Forestry has never been more than a very minor use in South Island high 

country, although protection forestry is important in some locations. 

Forestry is restricted by tenure, but physical, social and economic factors 

are also responsible for its limited extent. 

The physical and climatic conditions of the high country are different with 

res p e ct t o t re e gr o wt h , fr om t h o s e i n o t he r p a rt s of New Zea 1 a n d. They a re , 

however, quite mild compared with many overseas forest areas. Frost and soil 

desiccation can adversely affect establishment. There is a risk of snow 

damage and ma 1 formation. 

It has often been assumed that trees will not grow well in the high country, 

an assumption made in the face of the visual evidence to the contrary 

throughout the montane zone. 

Recent research by the NZ Forest Service Forest Research Institute has shown 

that some species are capable of very good growth rates on suitable sites 

(Ledgard, 1980; Ledgard and Baker, 1982; Nordmeyer, 1978, 1979, 1980; 

O'Connor, 1983; Belton, pers. comm.). 

"The good growth rates of some of the introduced conifers are 

probably due to higher leaf surface areas, adequate nutrient status, 

the capacity to adjust to the prevailing aerial climate and the 

relatively long growing season by overseas standards" (Ledgard and 
Baker, 1gs2). 

The South Island high country appears to have less disease risk affecting 

conifers than other parts of New Zealand, al lowing species to be grown that 

cannot be grown confidently elsewhere. Pinus nigra (Corsican pine) is one 
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such species, being particularly susceptible to Dothistr--oma £i!lj_ (pine needle 

rust) in northern parts of New Zea 1 and. Pseudotsuga menziesi i (Douglas fir) 

is another species which aopears singularly disease free in high country. The 

reasons for the low disease risk are unknown but could include the relatively 

low humidity in South Island high country, the low night temperatures, 

moderately severe winters, and the lack of contiguous hosts. 

Social perceptions also limit forestry. The traditional use of high country 

land was pastoralism, which is still seen in a developing form as the 1best 1 

1 and use. Shelter pl anting has not been important, other than around 

homesteads and yards. Under the extensive management systems practised, some 

stock shelter was provided by the tussocks and by undulations in the ground .. 

Pasture growth responses to shelter plantin~1 are not 1 ikely from the 

unimproved grasslands (Nordmeyer, 1978). As pasture development increases and 

management intensifies, shelter is becoming more important. Radel iffe and 

Lefever (1981) point out that pasture development may cause the disappearance 

of the tussocks, causing a rapid change in microclimate and a deterioration in 

stock shelter. 

The fear of conifer invasion of grasslands may inhibit plantings of introduced 

conifers. Conifers are wel 1 adapted for conditions on much pastoral high 

country. One expression of this has been the widespread establishment of 

seedlings on unimproved rangeland sites beyond the fringes of planted stands 

(Hunter and Douglas, 1979). There is concern that conifers wi 11 take over 

pastoral land. This spread can be prevented, however, by grazing pressure, 

but improved pastures may be necessary to sustain grazing pressures of the 

degree required (O'Connor, 1981). Thus tree planting must occur in 

conjunction with pasture development. 

Planting of shelter belts and woodlots could create a significant wood 
resource as wel 1 as the production benefits of shelter. There is also 

increasing interest in planting trees primarily for timber production, in part 

because of economic pressures to diversify, and in part because of an 

increasing awareness of the benefits trees can provide. Development of farm

sca le forestry, however, depends on the individual farmer's interest, 

knowledge, management skills, and his perception of the value of trees, 
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whether for timber, fuel, shelter or amenity. 

A major limit to production forestry on a large or small scale is probably 

present day economics. The trees that are suitable for the usual types of log 

production are slower growing and take longer to reach mil ling age than 

radiata pine (Nordmeyer, 1979). Rotations for some species may be in the 

order of 40-50 years. This may prove difficult to finance as there is no 

return until the crop is harvesterl. 

Most high country is relatively distant from processing plants and ports; thus 

transport costs may be prohibitive. In addition, there is the difficulty of 

predicting whether there wil 1 be a market when the trees are ready to harvest, 

and if that market wil 1 provide an adequate return. Despite these possible 

ec on om i c 1 i mi t at i o n s , Led g a rd and B ak e r (19 82 ) ca l cu 1 at ed t hat, at the then 

current prices, Douglas fir was accumulating value on the stump at three 

hundred dollars a hectare each year, a return hard to equal with stock, even 

on improved pasture. For some stands, stumpage prices paid were even higher. 

Recent changes in forestry incentives have made investment in forestry more 

attractive. Forestry encouragement grants (1982 Budget) pay for 45% of al 1 

grov1ing costs and can be claimed by any forest grower, from farmer to company. 

This allows more flexible arrangements between individuals, landholders and 

companies in forestry ventures. A farmer, for example, may provide the land 

while another party provides finance and/or management skills. This may be 

done in many ways, such as an outright lease, or a joint venture system 

(profit a prendre). 

3.3.2 The present situation 

Under Land Settlement Board High Country Pol icy 1980, production forestry is a 

permitted use on pastoral land, but proposed plantings must be approved by the 

Land Settlement Board. It has only been a permitted use since 1977 (see 

Appendix 1). Conditions may be placed on the area planted, choice of species, 

management, or any other factors the Board feels appropriate. The relevant 

sections of the Land Settlement Board High Country Policy (1980) are sections 
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3.5, 12.4, 13.4 and 16.3. Section 3.5(a) states: 

"the Board will have regard to the Indigenous Forest Policy 

1 9 7 7. I t w i 1 1 a 1 s o i n c e rt a i n c i r c um st a n c es a g re e , w i t h 

adequate safeguards, to the planting of exotic trees. 11 

Section 13.4 al lows production of timber for sale, with the prior consent of 

the Aoard, and makes provision for surrender of the land and issue of a 

special lease if a large area is involved. This section dates from the Land 

Amendment Act 1977. Section 12.4 gives the Board power to renegotiate rental 

or tenure for land used for purposes other than those "traditionally 

associated with the high country. 11 Section 16.3 allows for the use of trees 

for noxious weed control. 

There is, however, no published policy or guidelines on tree planting in high 

country. Thus it is di ff i cult to know what the Board considers "adequate 

safeguards" and appropriate conditions. As there is little forestry expertise 

amongst the members of the Board, it could be postulated that approvals and 

conditions imposed might be conservative. 

In addition to the Board controls, local authority planning restrictions limit 

forestry. These vary with the 1 ocal authority. In general, commercial 

forestry on any significant scale is made a conditional use. Smal 1 woodlots 

( i n t he o rd e r of 2 0 - 5 0 h a ) a n d fa rm s h e l t e r be l t s a re not us u a 1 l y a 

conditional use, but siting (for example, distance from roads and boundaries) 
may be controlled. 

Two-tier farming may or may not be viewed as a conditional use. Conservation 

and amenity plantings are considered to have less undesirable effects than 
commercial forestry, and are less rigorously controlled. 

Thus, at present, any proposed forestry planting must be approved by both the 

relevant local authority and the Board. 
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3.3.3 The Clayton Committee recommendations 

If the Clayton Committee recommendations were implemented, shelter planting 
might increase as land development occurs. If the freeholding option were 
widely taken up, forestry development would be easier, as it would be 
necessary only to gain planning approval from the local authority. It may be 
easier to gain approval for farm-scale forestry than for large scale forestry 
as the impacts are less, or it may not require planning approval at all. The 
situation may well vary from one county to another, depending on the standing 
of forestry in district schemes. 

3.3.4 Land Settlement Board resolution 

The Board resolution does not significantly chanqe the present situation with 
regard to forestry, except that reclassification (and hence freeholding) is 

made easier. Whether forestry development occurs, however, will depend on the 
physical, economic and social environment at the time. 

3.3.5 Impacts of forestry development 

Any forestry development wi 11 have some impacts. These impacts wi 11 generally 
increase with the scale of the forestry operation, and they must be taken 
account of in land use decisions. 

One of the most imriediate effects is the impact of trees on a formerly open 

and stark tussock grassland. Good landscape design and appropriate choice of 

species cou 1 d minimise this. So 1 ong as the Board has control of plantings, 
the possibility exists to have al 1 planting planned with the professional 
assistance of landscape architects. This may not be readily possible through 

local authority planning controls, however much it may be desirable for local 

planning authorities to take responsibility for development and maintenance of 
such amenity. 

Extensive areas of forestry may affect water quality and yield. Similarly, 
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even though afforestation may reduce erosion, land clearing, roading and 

harvesting operations may result in soil erosion and increased sediment load. 

The net impacts, beneficial and detrimental, of 1 arge seal e forest 
development, require careful evaluation in particular situations. 

The risk of severe loss from fire may be increased, posing a threat to 
adjacent tussock grassland and buildings. On the other hand, the development 
of forestry may bring better fire precautions and fire fighting resources 
through the development of more comprehensive fire plans. 

W i l di n g s pre ad fr om ex o t i c p l a n ta t i o n s i s s e e n a s a t h re at t o t rad i t i on a l 
extensive grazing management and in some areas to scientific and amenity 
values (Hunter and Douglas, 1979). It is of particular concern for nature 
conservation (see O'Connor, 1983). 

3. 4 RECREATION 

3.4.1 Introduction 

The Land Sett 1 ement Board, es tab 1 i shed under the 1948 Land Act, is the main 
control ling agency for all uses of unalienated Crown land, including high 
country recreation. The 1975 Amendment to the Act requires the Land 
Settlement Board to issue permits for the development of any commercial 
recreation facility on pastoral lease or pastoral occupation licence land. 

Under a recreation permit, pastoral rights and obligations are retained by the 

lessee. Special 1 eases are granted by the Board for developments on 
unalienated Crown land or land surrendered from a pastoral lease with terms, 
conditions and rentals determined by the Board. Although the Board has used 
these provisions to accommodate the diversity of recreational uses in the high 

country (Clayton et~, 1982), it has been reluctant to issue permits for some 
controversial activities, e.g., safari hunting. 

Applications for recreation permits and special leases are subject to 
environmental impact reporting procedures. Recreational activities developed 
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under this system are also subject to the regulations imposed by other 

administering agencies such as the 1977 Wild Animal Control Act administered 

by the NZ Forest Service, territorial authority regional and district schemes, 

area management plans and various health regulations. 

The 1983 Resolution on pastoral leases does not significantly alter the 

Board's policy on recreation or tourism or change its statutory function in 

regard to recreational activities on pastoral 1 and. The Land Settlement 

Board policy recognises that recreation and tourist values maintain and 

encourage liaison with other relevant bodies on the question of access. It 

also introduces the concept of 'wander-at-wil 1 1 areas with conditions to be 

agreed to by the occupiers. The Clayton Committee recommended the setting 

aside of areas of land (to be designated by the Land Settlement Board) for 

multiple use by the public because of their significance for recreational, 

ecological, conservation or simi 1 ar purposes. This recommendation was not 

endorsed by the Board, which preferred to recommend the prior identification 

and establishment of reserves for various public purposes. 

3.4.2 Implications of proposed tenure changes 

Both the Land Settlement Board's resolution and the Clayton Committee's 

recommendation concerning the rec 1 ass i fi cation of runs to change from pastora 1 

to renewable lease, provide runholders with an easier opportunity to purchase 

freehold areas of land classified as 1fannland 1
• The potential for a change 

to private ownership of areas of 1 and currently under 1easeho1 d tenure, and 
the concept of setting aside land for public or multiple use, has a number of 

implications for recreational use and administration in the high country. 

3.4.3 Loss of statutory control and regulation 

The Clayton Committee envisaged that land set aside for multiple use would be 

under the jurisdiction of those statutory agencies currently responsible for 

Crown land. Under the tradition of guardianship, runholders have also assumed 

responsibilities for some activites, such as search and rescue work in the 
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high country, but may not be prepared to do so for land held under the 

multiple use system. 

Permission is not required from the Land Settlement Board if commercial 

recreation or tourist activities invoi ve only freehold land. l4ith an increase 

in private ownership, development could take place without the regulations and 

controls currently imposed and enforced by the Land Settlement Board, NZ 

Forest Service and other authorities. l\s a result, other agencies such as 

county councils would have to assume a more active ro 1 e, for 

example, in implementing environmental impact reporting and monitoring and 

evaluating environmental standards. Recreation administration is currently 

divided between a number of agencies (Jebson, 1983).. If current trends 

t ow a rd s i n c re a s i n g s c a l e a n d d i v e rs i t y of rec re at i o n c o n t i nu e a n d i f t h es e 

developments occur on freehold land, it wi 11 become more important to ensure 

effective recreation administration. 

3 • 4 .. 4 E qui ty i s sues 

The designation of areas of land as multiple use land or as reserves for 

different purposes should be done on such a basis that any runs or runholders 

are not disadvantaged. Modification of the existing use of pastoral or public 

land may require boundary alteration and fencing, resulting in substantial 

compensation and fencing arrangements (Kerr, 1982) .. 

3.4.5 Access 

The public has no legal right of access onto or through leasehold land and 

access is always at the discretion of the runholder. However, with few 

except ions, access through high country runs to Crown owned mountain 1 ands has 

been freely given and extensive use of runs themselves is made by the general 

public (Gresham, 1978). 

The Clayton Committee suggests that access pathways for foot access and for 

vehicle access in some circumstances should be ensured by the placement of 
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e as e men t s a n d c o v e n a n t s. Howe v e r , vJ it h a ch a n q e t o pr i v a t e own e rs h i p , t h e 

question of who has responsibility for the construction and maintenance of 

access roadi ng and pathways is not cl ear. It recognises the problem, that the 

public may be excluded from commercial activities on a run (either on freehold 

1 and or 1 and under 1 ease or permit) and thereby exc 1 uded from access into the 

high country and that this could include the non-paying general public not 

making use of the commercial recreational facilities. 

Access to high country land has become a central and emotive issue in the 

dehate on high country tenure changes. Some recreational interest groups have 

set policies in regard to access. For example, the Federated Mountain Clubs of 

NZ considered that freehold should only be granted for farming purposes, and 

with the intention of improving production on suitable land (land currently 

grazed "fu 11-t ime 11
). As a rule of thumb they suggested that land over 1,000 

metres should not be freeholded (FMC submission to Clayton Committee of 
Inquiry 1981). 

3.4.6 Impacts of increasing high country recreation 

The nature of recreational use in the high country is changing in both scale 

and diversity. The trend towards more intensive use has a number of impacts 
which may be exacerbated by tenure changes. 

There is a trend towards active recreation and organised holidays, both of 

which make high demands on services and equipment. On a national scale, 

recreation and tourism have the potential to earn large amounts of foreign 

exchange and to generate considerable employment. However, these developments 

may put pressure on local infrastructure and there are wider community impacts 

associated with a large, transient, seasonal workforce. 

~fith increased recreation, the potential exists for competition and conflict 

between various high country interests. Commercial recreation could have an 

adverse effect on farming operations, farm management plans and retiremnent of 

land not suited to pastoral production. However, some runhol ders feel that 

organised recreation gives them more control over activities on the run 

(Gresham, 1978). Conflict could occur between recreational activities which 
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are by their nature incompatible, or are incompatible with other land uses, 

for example, the maintenance of animal populations for trophy huntirig, and 

soil and water and nature conservation values (O'Connor, 1972). 

The intensification of high country recreation may cause a number of 

1 ocal i sed, 'on-site' impacts. Activities associated with recreation 
development such as roading, snow grooming and trampling may cause widespread 

erosion and increase the possibility of slips and avalanches. These risks are 

further increased ¥/here development occurs on geologically young and unstable 

land forms such as fans (Molloy, 1980). Other direct environmental impacts 
may arise from waste disposal, competition for facilities, litter, vandalism 

and noise pollution. Increased use of the high country may heighten the risk 

of fire. This is a serious concern in rural areas which are situated at a 

considerable distance from fire fighting services and do not have access to 

reticulated high pressure water supplies. Although the NZ Forest Service and 

the NZ Fire Service have statutory responsibilities under the 1977 Forest and 

Rural Fires Act and the Fire Service Act, liability for fire fighting and 

damage in rural areas remains a complex and contentious issue. Recreation 

development can al so he expected to change the visual aspects of the high 

country landscape with access reading, buildings and amenity tree planting. 

3.5 NATURE CONSERVATION 

3.5.1 The importance of nature conservation 

The importance of nature conservation lies in the value of unmodified and 

little modified ecosystems for aesthetic and recreational, as well as 

educational and scientific purposes. Many people get aesthetic pleasure from 
being in natural areas, and observing plants and wildlife in their proper 

habitat. For such individuals, nature reserves have great recreational value. 

M a ny i n d i v i du a 1 s h e 1 i e v e t ha t a 1 1 s p e c i es h a v e a r i g h t t o ex i st i n t he i r 

natural habitat, and that we are custodians of natural ecosystems for future 
hurnan generations. Tlie religious may al so believe that we must do this to 
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fulfil our duty to the Creator as stewards of nature (Overmars, 1981). 

The purposes of nature conservation from the scientific viewpoint include the 

protect ion of rare and endangered species, the maintenance of genetic 
diversity, and the study of natural systems for their own sake and to provide 
baseline information for the study of the effects of man's actions on 
ecosystems. Genetic diversity is important because we do not know at present 
al 1 plants and animals which may have value as economic resources in the 
future. The effects of man's actions on existing ecosystems, for example 

development of tussock grasslands, must be understood to minimise the chances 
of catastrophic results, such as the denuding of hil 1-sides. In the event 
remedial measures are necessary, such understanding is a necessary precursor 

to designing appropriate remedi a 1 strategies. 

3.5.2 Implications of proposed tenure changes 

Both the Land Sett 1 ement Board and the government po 1 icy statements on the 
high country recognise nature conservation as a val id land use. However, there 
is a lack of reserves and protected natural areas in the pastoral high country 
at present. 

Under the present tenure system there are no legal impediments to reserving 
land for nature conservation purposes. Under the Land Act (1948) land may be 
compulsorily surrendered from runs for nature conservation purposes with 
appropriate payment of compensation to affected runholders. In practice, this 

power has been sparingly exercised. The recent decision of the Land 
Settlement Board with regard to reservation of tussock habitats in the Nardoo 

Catchment illustrates its reluctance to set aside reservations. In spite of a 

strong scientific case for reserving the entire catchment, the Board approved 
only the upper catchment for reservation, thus losing one of the last 
opportunities for a reserve encompassing a ful 1 range of vegetative types from 

low to high altitudes (Mark, 1982). The policy of retiring land for soil and 
water purposes has favoured protection, if not always actual reservation of, 
higher altitude habitats at the expense of low altitude habitats, especially 
wet 1 ands, which fonn pa rt of a de ve 1 opment programme negotiated in exchange 
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for retirement. Conservation Covenants, under the Reserves r\ct (1977) and 
Conservation of Open Space Covenants under the Queen Elizabeth II Trust are 

an appropriate voluntary method of protecting land for nature conservation 
purposes, which are not dependent on a particular tenure. However, it is 

possible that Crown ownership of pastoral lease land may provide greater room 
for bargaining and negotiation than would be possible if the land were 
freehold (e.g., by granting of increased stocking loads or reclassification of 
pa rt s of th e p r ope rt y i n e x ch a n g e fo r re s e r v e st a tu s o v e r p a rt of t he r u n ) • 

This may he an important consideration, given the general shortage of funding 
available for conservation purposes. 

The establishment of reserves and multiRle use land is an integral part of the 

new tenure structure proposed by the Clayton Committee. The mechanisms by 
which these would be created are outlined in the Report of the Committee. 
Where areas suitable for reserves or multiple use land had been identified on 
a particular run, the runholder would not be able to renew his lease or 
exercise his freeholding rights until such lands had been surrendered. If the 

run had not been assessed for reserve and multiple-use land, the Crown would 
retain an undivided 10 percent interest in the land until studies had been 

carried out and reserves and multiple-use areas designated. 

In contrast to the Clayton Committee proposals, those of the Land Settlement 
Board are more concerned with the identification of reserves than with 

detailing how these reserves, once identified, would be established. However, 

since the Board is publicly committed to the establishment of representative 
reserves, it must be assumed that the establishment of reserves will follow 
fran the identification of suitable areas. 

An advantage of the Land Settlement Board proposals pertaining to nature 

conservation over those of the Clayton Committee is that the former recognise 
the need for a regional approach to selecting areas for reservation. In order 
to ensure adequate representation of the range of ecosystem types in a region, 
the selection of areas for reservation must be done with a regional viewpoint. 
A run-by-run approach to reservation could lead to large areas with similar 
values being reserved on several runs of a region, while other areas with 
qualities unique in a region could be overlooked. 
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The Clayton Committee proposals which would al low the runholder to obtain a 90 

percent undivided interest in the property before the designation of reserves 

and multiple-use land could have adverse implications for nature conservation. 

A farmer in this situation might embark on a programme of development which 

might damage areas of particular natural value before the special qualities of 

such areas had been assessed and, if appropriate, covenants had been placed 

over these areas. The Land Settlement Board proposals should, if adopted, 

allow more time for investigations into the natural values of runs before the 

intensive development plans, which may accompany freeholding, proceed. 

It is comme ndab 1 e that the Land Sett 1 ement Roa rd proposes that it shou 1 d be 

given advice of "protected area needs on properties approaching renewal or 

subject of reclassification applications". This means that at least some 

attention wi 11 be given to al 1 runs eventually, and that a means of continuing 

assessment of runs remaining in leasehold would be established. It is not 

sufficient to survey runs for nature conservation values just once for al 1 

time. As scientific understanding of natural habitats and processes of the 

high country continues to grow, new areas requiring protection may be 

i dent ifi ed in the future. 

It is not clear from the Land Settlement Board proposals whether or not the 

Board considers that reserves would only be established at times of renewal or 

reclassification, as is proposed by the Clayton Committee. If this is so, 

problems could arise where development could disrupt the natural values of 

some areas of importance long before the runs in question come up for renewal 

or reclassification. The purposes of nature conservation can be much better 

served if mechanisms exist for the establishment of reserves at any time. 

Development of the high country has significant implications for existing 

ecosystems. Clearly, the conversion of a tussock grassland to a 

rypgrasss/white clover sward, or the drainage of a wetland, wil 1 destroy or at 

best severely damage the natural values of the original ecosystem. In 

addition, runoff from fert i 1 i zed 1 and is nutrient enriched, and down-stream 

lakes and wetlands can be set along the path to eutrophication. 
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However, as O'Connor (1982) points out, devr.lopment must occur if farming in 

the high country is to be sustainable. Development is by no means inimical to 

nature conservation in al 1 cases. The grazing pressures required to prevent 

some tussock grassland areas reverting to scrubland can only be sustained with 

fertilizer inputs, and perhaps oversowing. This is particularly the case 

where intensive grazing is required to prevent wilding spread of conifers, 

v.1hich is only possible on improved grasslands (O'Connor, 1981). This 

indicates that buffer zones of developed pasture are required between exotic 

forests and tussock grasslands reserve~ Such buffer zones would have a dual 

function in providing natural protection of reserves and forests from fire 
( 0 1 C o n n or, 1 9 8 3 , p e rs. c om m. ) • 

The most significant benefit for nature conservation has undoubtedly come from 

the recent and continuing investigations into, and public debate on, tenure in 

the high country, rather than from the various proposals themselves. Comment 

by scientists, runholders, managing agencies and the public, before, during 

and after the Clayton investigations, has brought renewed attention to the 

issue of biological conservation in the high country. It is notable that the 

recent "Forgotten Habitats Matter" theme of the 1983 Conservation ~Jeek 

e mb r a c e d tu s sock gr as s l a n d s a s on e of t h e 11 f o r got t e n 11 h a bi t at s. Th e La n d 

Settlement Board has reaffirmed its policy commitment to nature conservation 

as an appropriate land use in the high country, and it has proposed a 

programme of identification of areas suitable for reservation. The 

legislative means of establishing a representative system of reserves has 

existed for some time; now it is possible that the political will necessary to 
put policy into practice also exists. 

3.6 LANDSCAPE VALUES 

A feature of the interaction between landowners and the high country 

environment, in the period since European occupation, has been an exploitive 

frontier mentality aimed at the subduing of nature. The high country is 

characterised by a diversity of 1 and forms. Burning and pastora 1 ism have 

severely modified the original vegetation cover creating a distinctive 
depleted grassland landscape. 
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The trends towarrls more intensive and diversified agricultural, forestry and 

recreation uses in the high country may have profound effects on the 

1 andscape. The recommendations of the Clayton Committee and the Land 

Settlement Board would also have significant effects for landscape values if 

land at present in pastoral lease were to become renewable lease, farm land or 

fr e e ho 1 d 1 a n d , a n d s o e me r g e fr om u n de r t he c o n t r o 1 1 i n g i n f 1 u e n c e of th e 

Board's High Country Pol icy. The pastoral high country is currently 

characterised by a sparse, low density, rural population, located at run 

homesteads and in the associated service centres which range in size from 
smal 1 vi 11 ages to 1 arge towns (Jebson, 1983). The proposed tenure changes 

may, to some extent, enab 1 e the Board's goa 1, to promote c 1 oser sett 1 ement, to 

be achieved. 

The most obvious development on the landscape is that whic~ is foreign to it, 

anci this includes vegetation and topographical changes, roads, buildings and 

fences. With removal of controls on cultivation and planting, changes in 

pasture composition can have considerable impact on broad landscape 

character.The direct conversion of tussock grass 1 and to exotic pasture is an 

obvious change, creating a landscape with a green and rolling parklike 

quality. Oversowing and topdressing al so achieve this, though at a slower 
rate. The introduction of lucerne and other crops causes colour changes, and 

when direct drilled, can create arbitrary patterns that dominate the landscape 

for miles (Lucas, 1982). With more intensive pastoral farming and agriculture 

in the high country, shelter has become an increasingly necessary part of the 

productive process. As vegetation wil 1 describe the landform patterns, 

reflecting fertility and exaggerating contours, tree planting should strike a 

compromise between the needs of the landowner and the needs of the landscape. 

The kind of tree planted wil 1 affect the landscape by its colour and height, 

its texture and density of foliage, and its juvenile, intermediate and 

u 1 t imate fonn. 

Th e i mp o rt a n c e of v i s u a 1 i mp a ct s of a c c e s s. r o a o s de p e n d s u po n a nu m be r of 

different factors, including geological structure and topography, climate, and 
whether the road is visible from other traffic routes or settled areas 

(Gresham, 1978). Particular roads may have severe impacts, for example those 
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providi~g access to skifields. 

"Many of the high country skifields are characterised by the 

deep diagonal scarring of the access road which zigzags 

steeply across the mountain face. Cornmonly, spoil cascading 

down the slope from various tip-points, forms highly visible 

talus slopes. At each corner, water, channel led by the 

road, erodes gullies down the line of the slope. 11 

(Gresham, 1978) 

Reading and construction at high altitudes, where vegetative regeneration is 

slow, may cause soi 1 erosion and exacerbate the effects of frost heave. At 

lower altitudes soil scarification may result in prolific regrowth of 

vegetation. Roading, access ways and fencing carve up the landscape, creating 

clearly defined boundaries. Smal 1 subdivisions of land and new developments 

would promote a higher concentration of accompanying bui 1 dings, both on the 

run anrl with all the runs comhi ned. Some structures completely dominate the 

landscape owing to their size, shape and nature of construction material, and 

may contrast strongly with al ready established buildings. With increased 

rural development, characteristics of urban 1 andscapes may be introduced in 

t h e f o rm of am e n i t y p 1 a n t i n g a n d 11 s u p e rf i c i a 1 t a rt i n g - u p - t h e w h it e po s t 
syndrome" (Lucas, 1982). 

~Jhile cultured 11man-made 11 landscapes may be visually attractive, changes to 

the high country landscape are largely irreversible. Once modified, tussock 

grass 1 and and its associated ecosystems are not easily regenerated. Current 

systems of land production and protection do not incorporate the concept of 

landscape values as a common property resource, nor provide policy for 

landscape impacts. They could, however, be effectively incorporated into 

legislation, for example, as requirements of regional and district schemes. 

It would be consistent with the stated significance of landscape values in the 

published New Zeal and Nature Conservation Strategy (Hughes et 2...!_, 1981) and 

the enunciated principles underlying both the Reserves Act 1977 and the 

emerging Protected Natural Areas Programme (cf Molloy et tl, 1980). 
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3.7 SOIL ANO WATER MANAGEMENT 

3.7.1 Background 

Soil and water management is considered here because it is n particularly 

important concern in the high country. Some soil and water management 

considerations currently act as constraints on the use of high country land. 

The proposals of the Clayton Committee and the resolution of the Land 

Settlement Board both imply freeholding of much high country land currently 

held under pastoral lease. In both cases this implies a lifting of the 

restrictive covenants on the use of the 1 and. These covenants, concerning 

such things as good husbandry, burning, cultivation, and explicitly retaining 

Crown ownership of the soil, assist soil and water management. 

There are two essential differences between these alternative tenure changes 

from a soil and water point of view. Firstly, the Land Settlement Board 

action is likely to result in a more gradual move to freehold than would have 

resulted from the Clayton Committee's proposals. Secondly, one scenario 

recommended by the Clayton Committee, involving abolition of the pastoral 

lease classification, proposed replacement of the restrictive covenants on 
such land with an implied covenant by the runholder against non-pastoral use 

without the consent of the Land Settlement Boar~ 

One of the major intents of both the Clayton Committee's proposals and the 

Land Settlement Board's actions was to encourage development, implicitly 

intensification, of agricultural use of high country land. However, 

accelerated development of both commercial recreation and forestry in the high 

country may be an associated result. Another goal was to encourage closer 

settlement and increased permanent rural population of the high country. Thus 

a change in land use or an acceleration of an existing trend of land use 

change is also a likely effect of either the Clayton Committee proposal or the 

Land Settlement Board action. 
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There wi 11 probably be tvrn types of implication for soi 1 and water, fol lowing 

changes proposed by the Clayton Committee or effected by the Land Settlement 

Board. Firstly, the manner and effectiveness of implementation of soil and 

water management in the high country will be altered, both directly and 

indirectly. Secondly, changes in land use likely to result from the tenure 

changes wi 11 alter the nature and extent of some soi 1 and water management 

problems in the high country. Before we discuss these implications, a brief 

discussion of the soil and water management implications of continuing with 

the 'status quo' follows. 

3.7.2 The present situation 

Land use in the high country has heen i ntens i fyi ng. Soil and Water Management 

Plans have been one means by which agricultural land use has intensified. 

Recreational development has also increased, despite the restrictive covenants 
of the pastoral leases. These are al 1 factors which may have been responsible 

for the decline in water quality in some high country catchments. One such 

example recently documented by the Department of Lands and Survey et ~ (1980, 

p.39) is the case of Lake Alexandrina. 

A covenant on all pastoral 1 eases constrains 1 es sees to 'good husbandry' and 

requires them to seek the Cammi ss i oner of Crown Lands' written consent for 

certain land management practises which may accelerate soil erosion or 

increase the risk of flood. The NWASCO (1980) 'Hill and High Country Policy', 

formulated jointly with the Department of Lands and Survey and the New Zeal and 

Forest Service, obliges the Commissioner of Crown Lands to recognise the 

catchment authorities' desires in the consideration of runholders' requests to 

use these practises. Thus the catchment authority has a relatively 

straightforward means of monitoring, and controlling where necessary, certain 

undesirable land management practices. For tighter control over land 

management, the catchment authority relies on Soil and Water Management Plans 

negotiated with the runhol der. The 1 atter fonn of contra 1 requires capita 1, 

whereas the former requires very little fiscal input from the catchment 

authority. 
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Using these methods of current water and soil management, the catchment 

authorities have a successful programme of flood mitigation and control of 
soil erosion. However, the control of water quality and protection of aquatic 

habitats in the high country environment is of increasing public concern. 

What is the current state of water quality management? At present this 
usually concentrates on the control of point sources of nutrient enrichment. 
However, there is current concern that diffuse sources may be playing a major 
role in the nutrient enrichment of some high country lakes. The means of 
control of nutrient loading of aquatic systems are briefly discussed by Gibson 
(1980) and Cooke (1981). A conclusion is that the control of diffuse sources 

may require such measures as more localised and economical applications of 
fertilisers, and the control of land use on riparian strips and wetlands. 

Related to the concern with the impact of diffuse sources of nutrient 
enrichment are the characteristics of existing soil and water management 
p 1 ans. Al though such pl ans address the prob 1 ems of soi 1 erosion and flood 
mitigation, they may increase the nutrient loading of water systems from 
diffuse sources by compensatory development of other 'safe' 1 and. Such 

development may involve increased stocking rates, pasture improvement, 
i n c re as e d a p p 1 i c a t i o n s of f e rt i 1 i s e rs , a n d d r a i n a g e of wet 1 a n d s. Su c h 
compensatory development may induce water quality management prob 1 ems which 
would then eventually alter the priorities for soil and water management. A 
result might be quite specific and localised restrictions on land use 

practices which would be most easily achieved through the pastoral lease 
system. 

If a general decline in catchment water quality raises the trophic state of 

high country aquatic systems, this may have undesirable effects on the 
habitats of some important fish and birds. 

3.7.3 The implications of proposed tenure changes 

The major direct effect wil 1 be to remove the express and implied covenants of 
the pastoral lease as a result of freeholding. The indirect effects are 
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likely to be more diverse and difficult to predict. 

The catchment authorities are likely to make greater use of by-laws, 

regu 1 at ions and not ices to achieve management objectives. This wi 11 mean 

making more extensive use of fines as sanctions. NWASCO (Soil and Water, 

1982) considered that these means would be adequate to protect soil and water 

conservation values. Both the catchment authorities and the N~IASCO observe 

that some 1 and presently defined as pastoral 1 and may only be suitable for 

leasing as a consequence of the basic limitations of the land. Some of the 

catchment authorities were of the opinion that the pastoral lease should be 
retained as the appropriate form of tenure for such land and al 1 the catchment 

authorities stressed that restrictions on the use of such land would have to 

be retained. 

Kerr ( 1983) observed: 

"The Clayton Committee placed a large amount of weight on 

the belief that land use restraints in the interests of 

broadly defined soi 1 and water conservation can be applied 

irrespective of land tenure. The relevant by-laws and 

notices are dependent on the validity of their application 
and the degree of sanction able to be imposed. The case law 

on validity of such official action and the limited 

sanctions able to be imposed would give no guarantee that 

catchment authorities could ultimately control land use. 

Any 'loss of control' by the Crown of many pastoral leases 

is likely to be a matter of major public concern." 

The Clayton Committee (1982, p.14) observed: 

"These far-reaching provisions ••• (notices) ••• , provided 

they were accompanied by realistic penalties for non

e om p 1 i a n c e , w o u 1 d prov i d e ad e q u a t e pro t e ct i on f o r t he 

'sensitive' country. Regrettably, the maximum fine for non

compliance with a notice is only 200 dollars.A substantial 

increase is cal led for." 
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This suggestion was not included in the Committee's principal conclusions and 

recommendations. In conclusion, the requirement on the catchment authorities 

to make more extensive use of its regu 1 atory powers may be more di ffi cult to 

enforce and more expensive than the present means of 1 and use control, which 

relies on restrictive covenants. 

A related concern is that, as landowners, people may be less disposed than as 

pastoral lessees to adopt soil and water management plans. They might have 

1 ess to gain from such a package. Restrictive covenants would no 1 onger 

apply, thus intensification of use would no longer be contingent upon their 

removal. However, zoning· restrictions on intensification in county schemes 

may cause landowners to favour soil and water management plans. 

Freeholding of Crown land is an irreversible step to all intents and purposes. 

What long-term implications might this have? If priorities for soil and water 

management in the future are essentially the same as those currently 

perceived, then this poses no problems. However, there is good reason to 

believe that the control of nutrient loading of high country water systems 

wil 1, in future, be a major concern in some areas. This may require 

restrictions on land use and associated management in some areas of the high 
country. Such areas might, for example, include riparian strips of streams 

and wetlands in the catchment of those lakes of special importance for their 

scenic or- biological qualities, or with special sensitivity to nutrient 

enrichment. 

Margins of the enrichment-sensitive srnal ler high country lakes may be 

especially in need of protection from development. At the present time this 

could be achieved by the Land Settlement Board or the Commissioner of Crown 

Lands declining consent to the development proposal. In the event of 

freeholding, protection of wetlands and water bodies from the effects of 

development might require restraining action by the catchment authority. Such 

restraining action might be difficult to implement because of our current lack 

of detailed understanding of such land use influences on water quality. 

One of the benefits of freeholding pastoral land is that it may encourage 
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implementation of irrigation and water supply schemes. However, irrigation 
development in particular might have attendant detrimental effects such as 

accelerated nutrient enrichment of high country water systems. 

One further observation is that a more rapid change in tenure is implicit in 

the Clayton Committee's proposals as contrasted with the Land Settlement 
Board's resolution. The former would be less desirable from a soil and water 

management point of view because it may not al low catchment authorities 
sufficient time to identify areas which they may prefer retained for water and 

soil conservation purposes. This may be particularly important with regard to 
requirements for water qua 1 i ty management. However, it is a 1 so noteworthy 

that the Land Settlement Board's resolution makes no mention of any need to 
set aside from reclassification any land considered in need of special 

protection from a water and soil management point of view, nor does it include 
any re so 1 ve to consult NWASCO with regard to the proposed new po 1 icy of the 
Boa rd. 

3.7.4 Implications of changes in land use 

~riculture 

Changes in pastoral agriculture could involve: increased livestock load of 
different kinds of animals, increased fertiliser inputs, large amounts of 
dung and urine being deposited on pastures, increased leaching from 
irrigation, changes in vegetation cover towards increased dominance by exotic 
pasture species, greater risks of overgrazing during adverse seasons, 

increased disturbance of 'berm'lands, and more widespread modification of 
wetlands. Pasture improvement might also be accompanied by reduction in bare 
ground and changes in soil physical and biological conditions. Not al 1 of 
these changes are necessarily detrimental to soil and water management, nor is 
it inevitable that they ensue from agricultural development. While some such 
changes may cause localised soil erosion problems and may also have 
implications for runoff characteristics (and hence flood flow characteristics) 
and, to a lesser extent, for net water yield, their most pronounced effect may 
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be to increase nutrient loading and hence decrease water quality in high 

country aquatic systems.. The implications of increased nutrient loading of 

land drainage waters wil 1 vary greatly in importance, depending on local 

conditions of c 1 imate, soi 1 s, topography, vegetation, catchment 

characteristics and behaviour, and management. How wel 1 management is applied 

to counteract detrimental effects of agricultural development in aquatic 

systems wil 1 depenrl most directly on the hiological characteristics and 

perceived value of the aquatic systems affected. Guidelines for land 

development to reduce runoff of fertiliser nutrients are suggested in the 

digest of a working party on the effects of land use on water quality compiled 

by M c C o 1 1 et tl ( 1 9 81 , p 2 6 , p 4 5 ) • Th e y t a k e pa rt i cu 1 a r n o t e of t h e need f o r 

further study of: denitrification processes in peatlands, the effect of 

draining seasonally wet land on both nutrient concentrations and stream flow, 

and the use of riparian strips as 'nutrient traps'. 

Forestry 

A change in vegetative cover from pasture or tussock land to forest can alter 

both the catchment water yield and its quality. This follows from Pearce's 

(1979) conclusion that, in temperate zones, changes in water yield behaviour 

fol lowing land use changes are most sensitive to changes in the interception 

characteristics of the vegetative cover. These characteristics are sensitive 

to local precipitation and climate. However, Hayward and Burton (1978) 

observe that most studies on water yield have not been carried out in the high 

mountains, and may not be extended to such regions because of differences in 

c 1 imate and preci pi tat ion form. T'1ei r review of the pub 1 i shed 1 iterature 

suggests that land use practises (e.g., afforestation) are unlikely to 

significantly modify water yields where annual stream flows are a very high 
p r op o rt i o n of n a t u r a 1 pre c i p i t at i o n ( e. g. , 8 0- 9 0 3 ) • Th ey obs e r v e th at th e 

North American experience is that 80 - 90% of precipitation may be returned as 

stream flow in many high mountain regions. If forestry became a dominant land 

use in areas of the high country, there may be a reduction in water yield 

from those areas. This could have consequences for downstream water use, 

e.g., irrigation or hydro-electric power generation, or for downstream 

wildlife habitats and recreational values. However, the current state of our 
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knowledge does not al low us to assume any such'conclusion. 

Water quality would be intermittently affected by high sediment yields vJhich 

would follow logging of forested areas. As O'Loughlin (1979) observes, 

sediment yields can be reduced by leaving undisturbed riparian strips 

alongside streams. Cooke (1979) comments that, except when logged, forested 

catchments are likely to contribute less nutrients to water systems than 

pastoral catchments. Trees may al so contribute to 1 and stabi 1 ity and reduce 

soi 1 erasion. 

In conclusion, changes in water yield resulting from afforestation are 

unlikely to be of major significance unless forestry becomes the dominant land 

use. This is unlikely to occur in the short term in the high country. In the 

long term, if Pearce's (1979) conclusions are verified in the high mountain 

environment, afforestation may have some significance for water yield in some 

catchments. Improvement in water quality following afforestation of existing 

pastoral land may make forestry more desirable from a soil and water 

conservation viewpoint. However, this benefit needs to be balanced ,against 

any undesirable implications resulting from high sediment yields during and 

fol lowing logging operations. The importance of the latter factor depends on 

the extent and attendant controls attached to the forestry, e.g., whether 
unlogged riparian strips are retained alongside water courses. The critical 

soi 1 and water management question with regard to forestry is the 1 ikely 

extent and location of afforested areas. Another related concern is the 

impact of necessary forest roads on soil erosion and sediment transport. 

Recreational Development 

Soil and water management would be concerned with the localised effects of 

roading, track-making and tra~p1ing on soil and vegetation. These could 

decrease land stability, creating soil erosion, particularly in areas where 

the climate, relief, and/or parent material result in localised sensitivity to 

erosion. Of particular significance in this regard are ski-field grooming and 

access, tourist roads, four-wheel drive tracks and heavily used foot access 

tracks in some area~ Roading probably results in the most difficult problems 
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for control of soil erosion. Revegetation work is very expensive and of 

limited effectiveness in some areas. Thus the most effective measure is 
prevention by careful engineering and selection of routes. 

Large increases in recreational activity can also increase nutrient loadings 
of water systems as a result of disposal of human or other organic 
wastes. Recent objections to proposed large recreational development at Lake 

Pearson (Press, 9/8/83) indicates the concern with uncontrolled and extensive 
recreational developments in particular high country catchments. 

Thus recreational development is likely to increase significantly the soil and 
water management responsibilities in some areas of the high country. However, 

catchment authorities should be able to impose suitable controls on these 
mainly localised problems, largely independent of land tenure. Perhaps local 
county schemes and their zoning restrictions wi 11 be the most appropriate 
means for instituting some of the necessary controls. Such recreational 
development is occurring in spite of the covenants in the pastoral lease 
agreements, so it would be incorrect to link the implications closely with the 
question of tenur~ 

Closer Settlement 

The net effect of increases in al 1 of the three land uses mentioned wi 11 be 
linked with increased settlement and permanent population of the high country. 
Quite simply, this wi 11 alter problems of water and soil management in the 
high country. From being problems associated with inadequate vegetative 

cover, periodic burning and localised overgrazing or trampling of sensitive 

areas, problems of water and soil management will tend to become those due to 
increased land and soil disturbance resulting from reading, cultivation, 
building and tracking, as wel 1 as increased nutrient loading of water systems, 
due to local soil erosion and the disposal of increased quantities of organic 
wastes. This is likely to lead to some serious conflicts between those 
controls necessary to protect fisheries, wildlife, recreational and tourism 
values, and downstream water supplies; and the demands for the increased use 
of high country lands. 
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Thus soil and water conservation may become more contentious, difficult and 

expensive as a result of freeholding than it would otherwise have been under 

pastoral lease tenure. However, the possible benefits of increased use may 

al so be rea 1 i sed more rapidly. 

3.8 CONCLUSIONS 

Land use in the high country is governerl by physical 1 imitations (especially 

climate), the social perceptions of runhol de rs and administrators, and 

prevailing economic circumstances, and is reflected in legislation and 

policie~ Control over various activities is dependent on the restrictions of 

leasehold tenure, the regulatory functions of the Land Settlement goard, local 

authorities (e.g., councils and catchment boards) and other relevant agencies 

such as the NZ Forest Service and the Department of Health. The effectiveness 

of statutory measures is determined by the interaction of all these factors. 

There is a trend towards diversification and intensification of high country 

land use from extensive pastoralism to intensive pastoral farming and even 

cropping, tree planting and increased recreation (including commercial 
enterprises). Legislation pertaining to leasehold tenure has been modified to 

some extent to accommodate these changes. The impacts resulting from high 

country land use change are al ready beginning to be felt and include 

competition and conflict for the limited land resource, decreased water 

quality, transformation of the landscape, increases in the value of land 

exclusive of improvements and modification of the way of life traditionally 

associated with extensive pastoralism. 

Under the Clayton Committee and Land Settlement Roard proposals, runholders 

would have the option to have at least some pastoral land reclassified as 

"fa rm" 1 and and subsequent 1 y to freehold it. The major effect would be to 

remove some of the Land Act's statutory and tenure restrictions on land use, 

al lowing intensification and diversification to proceed with less regulation. 

This would result in changes in the balance of administrative power. 

Currently, pol icy is determined at national level and implemented locally. 
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\Ali th an increase in freeho 1 ding, regi ona 1 and 1oca1 po 1 icy wou 1 d become more 

i rn po rt a n t. A 1 s o c e rt a i n a gen c i e s , es p e c i a 1 1 y 1 o ca 1 bod i es a d mi n i st e r i n g 

Regional and District Schemes under the 1977 Town and Country Planning Act, 

would play a more dominant role. Redefinition of the jurisdiction and 

controlling powers of other institutions would then be necessary. Fuller 

assessment of the benefits and disadvantages of such changes is cal led for. 
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CHAPTER 4: THE PUBLIC INTEREST 

4.1 CRITICAL REVIEW OF PUBLIC INTEREST 

4.1.1 ThP concept 

The tenn 'public interest' is used frequently in discourse today. It arises 

in a nurnber of different situations and contexts. It is not a concept which 

is easily defined or understood. Generally, it is held to mean 'what is good 

fo r s o c i et y a s a who 1 e 1 
, bu t s i n c e th i s j u d g e me n t i s s t r on g 1 y i n fl u en c e d b Y 

personal opinions, prejudices and values, individual perceptions of what the 

public interest is, tend to vary widely. Thus the meaning, in itself, does 

not progress us far. This lack of clear or agreed upon meaning, and the 

concept's inability to provide measurable data for decision making, has led to 

suggestions by some that the concept be abandoned altogether (Schubert, cited 

by Cochran, 1974; Sorauf, 1957). 

The vague nature of the concept of public interest leaves it open to much 

abuse. The justification for adopting a proposed pol icy, or action, or for 

promoting some sectoral interest, is frequently that it is 'in the public 
interest' to do so. Downs (1962) argues that government decision makers use 

the public interest as a means of 'rationalising actions actually decided on 

for other reasons'. Such 'misuse' of the concept is of course not exclusive 

to government decision makers. Cl aims such as 'it is in the public interest' 

play on the appeal of the concept. They often reflect little more than 

subjective preferences however, and frequently disguise assumptions both of 

fact and value. 

Despite widespread abuse of the term and a lack of agreement as to its exact 

meaning, the concept is a very useful one as it fulfils a number of very 

i mp o rt a n t fun ct i o n s. F i rs t 1 y , i t s e r v es a s a st a n d a rd bot h t o g u i d e po 1 i c y 

making and to allow evaluation of policies (Downs, 1962; Braybrooke, 1962). 

It stands as a requisite, albeit vague, to be met. Pennock (1962) amongst 

others, notes that it may also act to spur the conscience of organisations or 
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individuals concerned in decision making. A concept of the public interest 

also provides the justification for promoting group interests rather than 

individual or sectoral interests (Downs, 1962; Colm, 1962; Montgomery, 1962; 

Bodenheimer, 1962). Similarly, it provides the justification for promoting a 

'general' good (Klostennan, 1980; Flathman, 1966). 

Th es e i rn po rt a nt f u n ct i o n s of t he co n c e pt 1 p u b 1 i c i n t e res t 1 ma k e i t a mos t 

important part of public 1 ife (Downs, 1962). The validity and utility of the 

concept is strongly defended and there is much support for its continuance. 

Friedmann (1973), for example, states: 

and 

11 
••• the idea of the public interest cannot be discarded 

except at grave risk to the community and to ourselves". 

11 If we throw away the public interest ••• with whose 

interests will we be left? Only the self-regarding 

interests of individuals and groups, antagonistically held 

together by interest and private gain. And if we throw away 

the common good, what is 1 eft is not good at al l •11 

Thus, in this way we propose to confront the concept of the public interest 

squarely in an attempt to understand it in relation to the pastoral hil 1 and 

high country of the South Island. 

4.1.2 Critical review of public interest theory. 

A number of authors have approached the concept of the public interest in a 

utilitarian way (Friedmann, 1973) by attempting to define it in terms of a 

particular set of circumstances, criteria or values. 

Of those who have approached it in this manner, many have attempted to 

describe or define the public interest as a sum or aggregation of private 

interests. Tliis approach developed from a branch of the 17th and 18th century 
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western political philosophy which held that the political order exists to 

protect rights and pror10te individual self fulfilment (Montgomery, 1962; 

Flathman, 1966). Any philosophy such as this places individuals and their 

interests at the heart of any public interest debate and thus it logically 

resulted in public good being equated ~lfith the sum of individual interests. 

Bentham (citerl in Flathman, 1966) clearly held this view of public interest, 

as he says that: 

11 
•••• the interest of the community •••• is what? - the sum 

of the interests of the several members who compose it". 

Some advocates of this view went as far as saying that this was the only way 

to look at the public interest. Dahl (cited in Colm, 1960), for instance, 

c l a i med that: 

II if one rejects the notion that public interest is some 

so rt of am a 1 g am at i on of pr i v at e i n t e rest s , th e re i s l i t t 1 e 

philosophical mileage to be gained from using the term at all." 

This type of approach presents a number of difficulties. A summing or 

amalgamation process does not deal with such problems as: 

the existence of contradictions and conflicts within the interest, 

not only of the puhlic as a whole, but also of individuals 

themselves; 

the logical difficulties involved in summing interests that are 

often non-quantifiable, held with varying strength and expressed in 

dissimilar tenns; 

the concept of a group being more than the sum of its individual 

parts, as a result of synergistic and antagonistic interactions; and 

the impossible task of identifying and characterising al 1 the 

interests (consciously or unconsciously held) of al 1 individuals of 

the public. 
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Some welfare economists view the public interest as being equal to the 

maximisation of social welfare. These economists also rely on the proces,s of 

aggregation to define the public interest. Rather than aggregating individual 

interests, however, they sum individual welfare, usually by approximating 

welfare with some measure of utility such as wi 11 ingness to pay. The 

funrlamental assumption that the public interest can he equated, in essence, to 
I 

maximisatiion of social welfare is a questionable oversimplification. The use 

of a quantifiable 1proxy 1 measure does make the approach operationally less 

difficult, but the approporiateness of the proxy must be assessed. 

Willingness to pay, for example, requires assumptions about factors such as 

ability to pay. Distributional aspects of welfare and possible synergistic 

interactions are also not dealt with in these approaches. 

A second type of economic approach to the public interest is that in which the 

public interest is claimed to be described by, or the result of, a perfectly 

functioning market system (Haveman, 1970). In the absence of a perfectly 

working market system there is a requirement for control of market forces. 

Musgrave (1962) suggests that such control can only be in the public interest 

if it meets the standard of Pareto optimality. 

The origins of such a conception of the public interest can be seen in the 

early development of market theories and particularly in the concept of 

1 a i ssez-fa ire. It was commonly held that market processes were part of a 

"'natural 1 and hence just order" (Lembruch, 1q79). It has been shown, 

however, and certainly in New Zealand, that there is indeed no such thing as a 

perfect market. Intervention in the market (if conceived to be a natural 

order) thus requires legitimation. The criterion suggested by Musgrave, 

Pareto optimality, has two major failings. There is no indication of how it 

may be described or achieved, and secondly, it takes no account of social 

prescriptions or the original distribution. 

Other utilitarian approaches have defined the public interest as being the 

maximisation of economic growth (Montgomery, 1962), security, subsistence, 

abundance or equa 1 ity (Bentham, cited in Gunn, 1968). These approaches assume 

a supreme unitary value of public interest. Two questions must be asked. How 
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can economic growth, ahundance or eriuril ity be maximised? and what is 

'subsistence', 'security' or 'abundance'? 

There is a group of theorists or philosophers that conceptualise the public 

interest in terms of a set of principles. Plato and .l\ristotle, for example, 

saw the 'common good' as being contained within and derived from a supreme 

body of truths. These truths pertained to the format of the ideal Greek city 

state, its 'pattern being laid up in heaven' (Lindsay, 1947). This unitary 

ideal state was conceived as being derived from nature and established by a 

great 1 eader, the 'philosopher-king' who was presumably totally and 

faultlessly guided by these truths. This conception clearly incorporates 

Greek assumptions about the state's size, its attitude to religion and its 

acceptance of inequality. (For examplP, concerning the third point, it was 

thought that not all persons coulrl he 'citizens' - slaves, 'resident aliens' 

and foreigners were exc 1 uded; on 1 y the 'free-born 1 were to ru 1 e.) 

More recently, a number of writers have described the public interest as being 

related to or contained within a set of principles or values held by some sort 

of consensus in a society. Colm (lq62) suggested that in a monolithic society 

the public interest is simply the expression of a unitary system of values. 

In a pluralistic society, where different ultimate value systems may be held 

(e.g., based on religious or political precepts), he believes it is possible 

to describe common ground in 'proximate (intermediate) objectives' or 

'penultimate values' necessary for the fulfilment of al 1 alternative ultimate 

value systems. This common ground is seen as being the public interest. 

Cohen (1962) is another writer in this category. He regards the pub 1 i c 

interest as being those values which members of communities hold in common. 

Where conflict arises between communities, he believes that the values held by 
the most articulate and influential community will prevail. 

Downs (1962) stated that: 

"The concept of the public interest is closely related to 

the minimal consensus necessary for the operation of a 

democratic society. This consists of an implicit agreement 
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among the preponderance of the people concerning two main 

areas; the basic rules of conduct and decision-making that 
should be followed in the society; and general principles 

regarding the fundamental social policies that the 

government ought to carry out 11
• 

This 'implicit agreement' or 'minimal consensus' is close to the idea of a 

social contract proposed by Rosseau, Kant and Cicero. 

111 a people, ••• • is not any collection of human beings joined 

together in any sort of way, but a 1 arge number of persons 

'associated in an agreement with respect to justice and a 

partnership for the common good 111 
- Cicero (Diggs, 1973). 

Oppenheim (1975) is another writer who describes the importance of conformity 

to established values of a community but adds that welfare goals (the pursuit 

of which is the public interest) must also be of a collective rather than an 

i nd i v i du a 1 k i n d • 

W e f e e 1 t ha t t he at t a i nm e n t of a de s c r i pt i o n of mi n i mum cons e n s u s ( o r 

ge n e r a 1 1 y he 1 d v a 1 u e s ) i s a n i mp o rt a n t p a rt of a n a p pro a ch t o t he p u b 1 i c 

interest. Such a conception provides a normative or moral aspect necessary 

for evaluation. There is also a need, however, to provide guidelines for 

determining what is in the public interest in a specific situation; that is, a 

means by which very general values can be translated into specific policies. 

Th i s i s n e c es s a ry be c au s e t he re may b e a nu m be r of a 1 t e r n at i v e opt i o n s th at 

satisfy the consensus. Although Cohen's suggestion of a hierarchy (where the 

outspoken prevail) recognises the need for resolution of conflict (that may 

arise when general agreed-upon values are translated into specific policy), it 

does not present an equitab 1 e or fair means of reso 1 ut ion. 

More recent discussions by political scientists offer no unified theory of 

the public interest in political processes. Schubert (1962) describes three 

general classes of theories - the rationalist, idealist and realist. 

Rationalist theorists, according to Schubert, propose that the puhlic interest 
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consists of the 'wi 1 1 of the peop 1 e' and that government ought to do what the 

majority of the people want to do. The government's role is "strictly a 

technical one: they should find out what the people want and then do it 11 

(Downs, 1962). A properly functioning government in this role will arrive at 

the "optimal decision set" without exercise of independent judgement (Steiner, 

1970). 

The major difficulty with the rational theorist conception of the public 

interest is its basic assumption of perfect politicization of the citizen, if 

it is to be operational and overcome the problems discussed by Downs (1962). 

This politicization of the citizen would need to include features such as 

perfect information and perfect participation. The failure to fulfil this 

somewhat ideal assumption leads to an outcome that may not accommodate 

minority interest and which may reflect popular rather than public interest. 

The idealist school, contrary to the rationalist school, hold that the public 

interest does not always equate with public perceptions and interests. They 

claim that the public interest consists of whatever is 'best' for society as a 

whole according to some ·absolute standard of values. Once these values have 

been explicated, the government forges the public interest by making a 

judgement as to what is 'best' for society in any particular situation. Such 

theories clearly have their origins in philosophies of Plato and other Greek 

philosophers discussed earlier. 

Idealist theories require major assumptions about, and faith in, the 

judgement of government officials (Downs, 1q52) and the benevolence and wisdom 

of the 'good administrator' or 'phi 1 osopher King' (Schubert, (1957). If these 

assumptions are not accepted as the basis of the theory, there remain three 

points of difficulty in the idealist theory. They are: 

the question of HOW values are explicated is not addressed; 

the theory does not provide a mechanism or set of criteria that 

would indicate how 'best' is to be determined once the values are 

known; and 
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the theory does not provide for evaluation or appeal against any 

conclusion or outcome. 

The realist school believe that the public interest has no definable content 

per se. They see it as being the outcome of some process. Schubert di vi des 

the realist school into three branches - Bentleyan realist, psychological 

realist and due process realist. 

Bentleyan realists dismiss the idea of the public interest being a standard 

and assert that it is, in fact, those policies which arise from sectoral 

interest interactions. Proponents of this theory such as Bentley, Latham and 

Truman believe that the policy or action which emerges will reflect the 

interests of the strongest group with some modification from the less powerful 

groups. They claim that this is justifiably the public interest. 

This approach to the pub 1 i c interest presents a number of di ff i cu 1 ti es. Two 

basic assumptions are made: 

that al 1 interests of members of the public are represented by 

interest groups; and 

that the individuals and the groups are perfectly politicised. 

The outcome of the interaction is basically decided by the POWER of the 

interacting groups and thus may represent popular rather than public interest. 

In this approach the pub 1 i c interest becomes nothing more than a 'post-hoc' 

label for a compromise resulting from the conflict (Cochran, 1974). 

Psychological realists believe that the public interest is largely represented 

by the outcome or interaction between interest groups, but they also believe 

that decision ~akers must take account of the welfare, interests and values of 

citizens not directly represented by pressure qroups. Mcconnel 1 (1966) 

describes this kind of responsibility held by a decision maker. 

The psychological realist approach, however, has the same problems as the 

Bentleyan realist approach. There is, though, some political control of 
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power, also provision for the incorporation or protection of minority 

interests. 

The due process realists, unlike the psychological realists, assert that a 

decision maker's perception of citizens' welfare, interests and values is 

insufficient and inadequate. They claim that a citizen must be given an 

opportunity to actually voice his or her opinion during the process. Bentham, 

i n h i s 1 at er w o rk ( a s di s c u s s e d by Gu n n , 1 9 6 8 ) w a s a s t r on g ad v o c a t e of t h i s 

approach. His 'universal interest comprehension principle' stresses the need 

for al 1 interests to be advanced and understood. Colm (1962), another process 

advocate, believed that the common good as held within societies' 'penultimate 

values' can only be made manifest through expression of individual and group 

interest in a democratic process. Blackstone (1973, cited in Oppenhiem, 1975) 

discussed the characteristics of such a process, stating that: 

11 
••• the public interest may be seen as interests in which 

each of us has a stake and which are exemplified in just and 

impartial rules and procedures for the treatment of 

persons. 11 

Benn and Peters (1959) advanced the need for procedural fairness a number of 

years before Blackstone. Unlike 8lackstone, however, they saw the public 

interest as BEING an attitude of impartiality. 

Thus due-process realists essentially see the public interest as being the 

process itself. The principle of the due-process realist approach is 

captured in Randal 1 's proposition that it is more beneficial to see: 

11 
••• e q u i t y a n d j u st i c e i n t e rm s of pro c es s rat he r th a n 

outcomes ••• 11 and that 11 
••• whatever emerges from just 

p r o c es s e s i s , i p so fa ct o, j u st o r eq u i t a b 1 e 11 
( R a n d a 1 1 , 

1982). 

The due-process or procedural view of the puhlic interest has been criticised 

by Cochran (1974) as being merely a process of interest accommodation with no 

moral (or normative) content for evaluation of the outcome. The function of 
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such an approach, it is claimed, is merely to promote the 'most peaceful 

acceptance of a po 1 icy' as i ndi vi dua 1 s have had a voice in its formation 

(Downs, 1962). 

A n ot he r gr o u p of t he o r i s t s ( e.g. , Dru ck e r 1 9 5 9 , [ c i t e d i n F 1 at h ma n ] ; 

K 1 o st e rm a n , 19 8 0 ) reg a rd th e p u b 1 i c i n t ere s t a s a n o r g a n i s i n g co n c e pt. I n 

this sense, the public interest does not provide the values, norms, and 

contextual factors necessary for determining the descriptive (or specific) 

meaning of the public interest, but rather it provides a framework within 

which values and contextual facts may be brought together and evaluated and 

the conflicts resolve~ We consider this bringing together and evaluating of 

values and facts, and related conflict resolution, to be identical to the 

'due-process' school, the only difference being the focus on the 

organisational requirements for the process. 

A fourth group of theorists suggest that the public interest cannot be defined 

or approached by process alone. These writers hold that both the process and 

its outcomes are important to a theory of public interest. This group is 

described under Cochran•s classification as being normative. For this group 

the public interest is an important goal and ethical standard of evaluation. 

Two important ideas characterise this group; the idea of community and the 

idea of a normative standard outside the political process. 

Flathman (1966) is one such writer (although this point is argued by Cochran). 

He believes that the public interest is found - " ••• through reasoned discourse 

which attempts to relate the anticipated effects of a policy to community 

values". Having gone through this process, he then believes in testing the 

relation between the effects and the community values by two formal principles 

- the universal izahil ity principle (what is right for one person is right for 

another in the same situation) and the principle of consequences (that the 

consequences of an action must be evaluated against normative criteria). 

Friedmann (1973) stressed the importance of process and the evaluation of its 

outcome with respect to the "norms and values we have agreed to observe as a 

moral community". He also goes on to describe the importance of a 'social' as 

opposed to 'utilitarian' view of the public interest with consequent emphasis 
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on community participation and a 'relationship of dialogue'. 

4.2 OUR APPROACH: THE PUBLIC INTEREST AS IDEOLOGY 

4.2.1 Introduction 

A po 1 i t i c a 1 i de o 1 o gy i s a be 1 i e f s y s t em w i d e 1 y s u b s c r i b e d t o , t h at 

incorporates ideas, values and assumptions about how society ideally should 

function. It thus refers to a "preferred political order for society, either 

existing or proposed, and offers strategy (processes, institutional 

arrangements, programmes) for its attainment" (Christenson et ~, 1972). 

We have visualised the public interest in these terms, i.e., as ideology. 

T h i s v i ew of p u b 1 i c i n t e res t i s , we be 1 i e v e , a u s e f u 1 o n e , a s th e i rl e a s a n d 

values in an ideology incorporate most of the beliefs of a society, while 

enabling us to address current issues in the high country. The fact that an 

ideology, by definition; represents generally held beliefs, provides the basis 

for asserting that the ideology represents the public interest. 

Viewed in these terms, our conception of pub 1 i c interest reflects the basic 

position of those who have seen the public interest as incorporated in 

generally held values (e.g., Colm, 1962; Cohen, 1962; Downs, 1962). It is 

also consistent with the ideas of several other writers, either in part or in 

whole (e.g., Flathman, 1966; Friedmann, 1973; Oppenheim, 1975; Klosterman, 

1980). The idea of the due-process realists is accommodated, but its 

simplicity in the face of worldly realities is rejected. 

An important point about an ideological element, like any moral idea, is that 

it has no universal existence. The idea of there being a commonly held 

morality has been rejected by most moral and political philosophers from both 

the east and west. Rather, it is a social creation resulting from tension 

between such things as conflict and co-operation, or discord and harmony. 

Anarcharsis, who liverl some two centuries before the time of Plato, describect 

this tension when he reputedly said: 
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"Nature is always in opposition to the laws, because she 

labours for the happiness of the individual, without regard 

to other individuals who surround him, while the laws only 

direct their attention to the relations by which he is 

united to them and because Nature infinitely diversifies our 

character and inclinations, while it is the object of the 

1 aws to bring them back to unity". (Cited by Kamenka, in 

Kamenka and Tay, 1979). 

Thus tensions arise from the products of the relationship between people (as 

individuals) and nature, and people and people. 

Ideological ideas are the products of humanity in all forms of social 

interaction, i.e., they are the products of relationships between people, and 

such ideas can have no existence outside people. In this sense they can have 

no transcendent existence. They exist in terms of soci a 1 re 1 at i onsh i p then, 

and thus how they were formed and evolve is integral to understanding them. 

The ideological elements, that are helrl in tension by society, portray 

commonly held standards. Downs (1962) notes a usefu 1 di st i net ion v.1hen he 

observes that these standards are of two types: 

(a) those governing the way in which decision-making is carried out 

(i.e., process principles); and 

(b) those governing the principles which ought to be inherent in the 

content of government policies and decisions. 

These two types of standards evo 1 ve and exist es sent i a 11 y in terms of their 

interaction. It is more correct therefore, to think of the elements as having 

a dual character rather than being of one type or another. The distinction is 

useful, however, as it enables us to address questions of both process and 

outcome. 

Although we can get some idea of the constituents of our ideology from the 
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analysis which fol lows, we are acutely conscious of the danger of claiming 

certainty about their make-up. The characteristic inherent ambiguity, tension 

and contradiction, which are the stuff of such conceptions, are recognized. 

Also recognized is the need for interpretation of concepts in order to talk of 

real-world events, such as we desire to do. Ultimately we hold by no position 

other than to say - this is how we see our national ideology. We leave 

ourselves open to challenge by anybody who wishes to qu~stion the constituents 

of our i deo 1 ogy as such. 

4.2.2 The New Zealand Political Ideology 

Contemporary political scientists identify, in the New Zealand context, a 

political ideology that has existed and been the basis of development in our 

socio-po 1 it i ca 1 1 ife for the 1 ast 100 yea rs. 

C 1 e v e 1 a n d ( 1 9 7 9 ) i de n t i f i es t he o r i g i n s of our po 1 i t i ca l i de o l o gy w i th the 

emergence of the 1 iberal movement in the 1870s and 1880s. In response to 

increasing levels of un-employment, economic depression and social unrest, New 

Zealand liberalism recognized the necessity of the modification of laissez

faire capital ism and 11 aimed to provide some measure of social and economic 

equality and welfare 11 (op. cit.) through state intervention. The New Zealand 

1 iheral movement was est ab 1 i shed 11 not so much in a concern with ci vi 1 

1 i be rt i es a n d i n d i v i du a 1 r i g ht a g a i n st t he p owe r of t h e S t at e , a s i n a 

determination to use collective measures derived from the resources of the 

State to deal in a humanitarian way with the problems that affected the 

welfare and security of all" (op. cit.). 

Public ownership and enterprise is sanctioned as the means to achieving the 

fullest possible development of al 1 individuals' lives. Here we see an 

indication of a cent ra 1 pa rad ox of our i deo 1 ogy - its concern for the 

i ndi vi dual, self-development and freedom, counterpoised by the focus on 

conceptions of collective interest, welfare and sustenance, and economic 

prosperity by State intervention in such matters as resource al location and 

economic management. The resolution of this paradox is revealed by somewhat 

utopian ideas which stress the common good. A 'fair go for all' takes 
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precedence over enabling improvement for any particular societal grouping. It 

is considered that the purpose of government is to ensure that opportunity and 

prosperity are to be provided for al 1. 

One central value in our ideal ogy is equality - equality in voting rights, 

justice, education, welfare and employment, among others. This suggests 

freedoms. For example, concerning equality of political participation, the 

freedom to speak, be informed and be heard are required. Our egalitarianism 

insists that all should have the same opportunities - this is the chief 

implication. Other values pertain to material success, welfare, happiness, 

prosperity, individual achievement and self-development. All are essentially 

conditional to or constrained by ideals of co-operation, trust, and collective 

effort and assistance to those who lack sufficient means to attain social and 

po 1 it i ca 1 equa 1 i ty. Here the source of i dee 1 ogi ca 1 components in tension is 

clearly seen. 

The governmental style in which this ideology emerged was that of a 

representative type, derived frorn the British parliamentary model of limited 

government and incorporating democratic ideals which are deeply imbedded in 

the ideology - that the 'people are sovereign' is fundamental mythology. 

Government's task in this regard is, arguably, to ascertain, and respond to, 

the wil 1 of the people. Ideals of public participation exist in the ideology, 

functioning to preserve this sovereignty by insisting on wide-ranging 

consultation and public debate before governmental decisions are made. 

Political rights are important as a means of guaranteeing that the State wi 11 

observe 1 imitations on its use of power. This 1 eads to a reliance on 

constitutional guarantees of the citizen's freedom as wel 1 as restraints on 

the powers of government. This gives emphasis to reliance on the rule of law 

as wel 1 as on the separation of powers, so that the different branches of 

government, having independence, can act as checks on each other's use of 

power. 

Democracy is a key component of our ideology. It is the vehicle for ensuring 

the sovereignty of the people. This ideological bastion is the unifying 

concept for the process values discussed below. 
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The liberal-democratic ideology is seen as having influenced, yet not been 

substantially influenced by, the development of both major political parties 

in contemporary New Zealand politics, givin9 credence to the contention that 

it is indeed a national ideology. This is so despite the parties' ideas on 

the degree of State intervention and ba 1 a nee of such as ind iv i dua 1 versus 

collectivity (alluded to earlier), and public versus private. 

Identifiable in our ideology are values generally held in our society, no less 

significant for their varying incorporations of degrees of utopianism, 

idealism and mythology. These values can be seen as the basis of a national 

sense of community as considered by Cohen (1962): 

"Implicit in •••• (the) ••• concept of community is a system 

of basic values which bind together and weld diverse human 

forces and relationships into an ordered way of 1 ife 

• • • • They • • • • concern man in his soci a 1 capacity. 11 

The idea of community as indicated above is commensurate with social ogical 

consensus theory that ·contends "that society is composed of groups more 

importantly than of individuals and that those groups have a common value 

basis" (Railey,1975). Further, Railey states that "a belief that social life 

is only possible because of agreement and co-operation yields the standards of 

'common good' and 'public interest' as criteria of planning and as specific 

i de o 1 oq i e s 11
• I t i s p e r h a p s i n s t ru ct i v e , t he ref o re , t o i ma g i n e soc i et y a s 

being composed of a number of 'communities of interest' with the members of a 

community sharing like values and interests. Conceptualising society in these 

terms makes the task of addressing the public interest more feasible, simply 

because it isolates and orders numbers of like values from the chaos of a 

seemingly infinite number of individual values. 

There are several important points to note about ideal ogy before proceeding. 

The first is that, like al 1 social phenomena, an ideology is a dynamic 

creature. Shifts in ideology constitute societal trends and equate with 

movements of elements of the 'public interest'. One identifiable shift, 

albeit in infancy, concerns the long-held belief that maximising the goals of 

security, prosperity, welfare, happiness and the probability of progress is 
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achieved by maximising economic growth. Single-minded application of material 

values and re.liance on industry and technology for maximisation of material 

production are being increasingly questioned as the essential and only 

derivatives of 'quality of life' (Becker et £1, 1981). Realisation of the 

1 imits of continued growth and generally the interrelatedness of multifarious 

human activity in conjunction with the environment lie behind this shift. 

Secondly, the ideological elements are not absolute. They have no unique 

definition as each is subject to interpretation. Thus, for instance, there is 

no such thing as absolute or pure liberty. Similarly, the elements may 

conf 1 i ct. Although peop 1 e may be genera 1 1 y agreed that equality and justice 

are ideological elements, these two values rnay conflict in a given context. 

Striving for equality may promote injustice or vice versa. 

Finally, it should be noted that while individuals may have their own value 

priorities, the elements of an ideology cannot be ordered or ranked. Our 

approach does not require, therefore, a pre-determined hierarchy, as weighting 

of these elements is to be achieved essentially through discourse in the 

deci s ion-rnak i ng process.· 

4.2.3 Serving the public interest in decision-making 

We consider that the components of the public interest are contained in New 

Zealand's political ideology. To serve the public interest, thPrefore, is to 

serve the ideas, values and assumptions in our ideology. We have seen, 

however, that the ideological elements may conflict (particularly those 

relating to the content of a decision) and that no hierarchy exists to 

determine which elements ought to take precedence. In addition, these 

elements need to be interpreted to realise practical application, as they do 

not possess unique definitions. 

These considerations bear out one very important conclusion; that is, that a 

decision cannot be viewed j_!}_ isolation from the process which generated it, 

simply because .:!.1.12.. the process which has given the ideological elements 

theic interpretation and will give them their weighting. Since standards of 
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process and content must both be met before a decision can be said to be in 

the public interest, and since the quality of the decision will depend very 

much on the quality of the process (by irnpl ication from the above conclusion), 

it is our contention that the public interest is best served by emphasizing 

the process by which a decision is generated, rather than on the decision 

itself. This process includes al 1 phases of decision-making, i.e., the 

planning, investigation and decision-making phases, and essentially 

incorporates goal setting as wel 1 as means setting. It focuses on what we 

might call 'procedural democracy'. 

(i) Process standards 

To meet the standards required of democracy, a process must abirle by certain 

principles and criteria. The principles and criteria posed are none other 

than our opinion on what conditions are necessary to satisfy these standards. 

By inference, therefore, they represent e 1 ements of the pub 1 i c interest, as v-1e 

see it. Before stating these principles, how~ver, let us digress briefly to 

consider the nature o-f democracy, as this determines the nature of our 

principles. 

Democracy 

The debate concerning the meaning of democracy, and, in particular, how to 

a chi eve it, has of course been going on for thousands of years. There is, 

however, reasonab 1 e consensus between common definitions of democracy. The 

Oxford English Dictionary, for example, defines it as: 

"government by the people; that form of government in which 

the sovereign power resides in the people, and is exercised 

either directly by them ••• or by officers elected by them. 

In modern use often more vague 1 y denoting a soci a 1 state in 

which al 1 have equal rights, without hereditary or arbitrary 

differences of rank or privilege" (Oxford, 1961). 

Again, Holden (1974) defines democracy as: 
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11 a po 1 i t i c a 1 s y s t em of w h i c h i t c a n be s a i d t h a t t h e w h o 1 e 

people, positively or negatively, make, and are entitled to 

make, the basic determining decisions on important matters 

of pub 1 i c po 1 i c y. 11 

In these definitions and in the discussion that follows, it can be noted that 

many of the above identified (process and content) components of our national 

po 1 i tic a 1 i de o 1 ogy a re i mp 1 i ed. 

The idea of sovereign power residing in the people as a whole has always been 

perhaps the central characteristic of democracy. Herodotus, for example, 

defined it as the 'rule of the many' or 'the multitude's rule' and, further, a 

complementary characteristic to this idea was indicated by Herodotus when he 

stated that the holder of any political office "is answerable for what he 

does". (Herodotus; translation Rawlinson, 1942). Again, Rainborough, a 

1 eading Leveller, declared in the Putney Debates that "the poorest he •••• 

hath a life to live, as the greatest he", thus stressing the supreme value of 

the individual and of individual autonomy (Woodhouse, 1951). These values are 

attributed to all indiv·iduals, without distinction; each must count equally. 

Mo re o v e r, the v a 1 u e or t he 1 di gn i t y' , as i t i s often ca 1 1 e d, of i n di v i du a 1 s , 

demands that in some sense people shal 1 be masters of their own fat~ What is 

ultimately best for peopole, is for them to decide. Thus the twin democratic 

ideals of liberty and equality are both derived from the notions of human 

dignity and autonomy. Pennock (1976) notes that: 

11 respect for the worth of each i n d i v i du a 1 , the bas i c 

humanism of democracy, means that vi o 1 ence, and indeed a 11 

coercion, is considered evil, even when necessary (this is 

contested by some modern democrats). Decisions affecting 

the whole group should preferably be made by consensus. 

Authority should not operate in such a way as to put any 

member of society at a political disadvantage because of his 

economic or social status. Communication should be ful 1 and 

free, regardless of rank and power." 

This emphasis on communication is important and many believe it to be the 
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essence of democracy and thus democracy is optimised when discourse is 

optimised. Discourse serves to confer legitimacy on an outcome. Smith (1973) 

observes that: 

"the source of 1 egitimacy in democratic government is at the 

bot tom - consensus with the 1 ower units, the citizens. l1fhen 

the legitimacy of planning is transferred from governmental 

functions, power flows downwards from the source of its 

legitimacy which remains at the top. Thus .conventional 

planning can only justify its acts in terms of the public 

interest mystique. This justification becomes meaningless 

to a community when planning proposals are advanced over the 

resistance of that community. Without the participation of 

the members of a community, the intervention of centralised 

planning in the community is a case of power and not 

authority. 11 

The ref ore, amidst varying conceptions of how democracy is attained, we 

emphasize the role of political discourse, in recognition of its importance. 

Democratic process principles 

The principles which fol low do not constitute an exhaustive 1 ist of all 

relevant considerations. They merely represent our opinion on what some of 

the important principles are. Many others which have not been listed may be 

equally deserving of consideration during the decision-making process. This, 

therefore, merely provirles a starting set of principles, to which others may 
be added. 

(a) Standards of decision-making, planning and associated investigatory work 

(other standards are implied in 'decision-making mechanisms') 

Researchers and investigatory workers should explicitly state their 

briefs and comment on the limitations imposed, significance of these 

limitations and needs for other and further work. 

Comprehensive planning and decision-making proceduresshould be 
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promoted and incremental ism should be avoided in most sit 1Jations 

(incremental ism may have merit in situations of great uncertainty). 

Decision-making and planning procedures should be as broadly based 
as possible so as to incorporate the full range of factual and value 

inputs, e.g., incorporating all positions of communities of 
interest. 

Frames of reference should accommodate systematically all criteria 
determined as important (see other comments concerning 
comprehensiveness). 

Planning and investigatory work should be encouraged, supported and 

allowed for by time and cost - basic essential tasks should precede 

decision-making, e.g., comprehensive lanrl classification. 

Decisions should be made on reliable evidence. 

Planning and ·investigatory agencies should be conscientious and 

comprehensive in the functions of identifying, understanding and 
consulting with all communities of interest. 

Agencies, and research and investigatory bodies should be responsive 

to the issues of the evolving discourse and attempt to anticipate 
future needs. 

Planning and decision-making procedures should be flexible to al low 

accommodation of new ideas arising from the discourse. 

Researchers and investigato~y workers should he aware of the limits 
of the currently held pararligm and their perspective concerning such 

matters as the importance of issues relative to the wider 
community's view. 
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Enlightened and appropriate tools should be applied to take account 

of future arrangements in the fol lowing: 

- exploration of possible alternatives; 
- determination of possible alternatives; 

- specifications of de~irable alternatives. 

Researchers should employ logical methodological tools that are 

tailored to the nature of the problem and emphasise constitutive 
rationality, e.g., inductive methodologies. 

Mechanisms for non-traditional and new investigation and decision

maki ng should be considered and regularly reviewed for 

appropriateness, e.g., for reserve al 1 ocation, a decentral izect 
structure involving united councils could be appropriate. 

Planning and other precursory tasks to decision-making should aim 
towards consultation and maximum feasible integration between 
different levels - national, regional and local. 

Planners and agencies should be in communication with, but be 
independent from, decision-makers. 

It should be ensured that decision-making is as determinantive as 
possible, i.e .. , it should not be effectively pre-determined. 

'Fait accompli 1 presentations by, e.g., advisory and investigatory 
agencies, should be avoided. 

the structure of planning and decision-making processes should be so 
designed or modified as to avoid such possibilities. 

Decisions should not be arbitrary. A fu 1 1 statement of reasons why 

decisions or particular paths have been taken should always be 
given. This applies to: 
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e.g. - policies, goals and objectives 

- alternatives selected and investigated 

- intenTlediate and terminal decisions 

- particular decision-making mechanism applied 

- specific investigatory work applied and inherent assumptions 

- response to major raised issues of all parties. 

(b) Decision-making mechanisms 

Decision-making methods should be based on process, accommodating the irlea of 

public sovereignty. 

As far as pr act ic ab 1 e and as appropriate, pub 1 i c po 1 icy questions 

should be hand 1 ed by the sma 11 est unit of government capable of 

reso 1 vi ng them. 

Oeci sion-makers should preferably be elected; de facto control 

should not devolve upon, for example, multi-nationals, military. 

Ideally, elected bodies should be generally restricted in their 

decision-making functions to termi na 1 ranges corresponding to the 

seal e of the 'pub 1 i c' they represent - we accept in the case of 

major hil 1 and high country issues that sovereignty must 1 ie at the 

national level. 

Decision-makers who are not elected should work strictly within 

bounds and be closely monitored by and in communication with those 

decision-makers or decision-making bodies from whom they derive 

their authority. 

Elected decision-makers or those working within their deleqated 

authority must be prepared to take responsibility for their actions. 

Devices for the ensurance of this should be in place, and reviewed 

as appropriate by higher authorities, e.g., parl iarnent and 

committees. 
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Decision-making mechanisms should be widely known and publicized. 

Mechanisms aimed at consensus approval if possible should be given 

precedence. 

Citizens must be able to place alternatives they favour in the 
political arena for public consideration, i.e., the agenda of 
politics should not be set only by the political elite. 

Any criteria used should arise from or be approved by the discourse. 

Any criteria to be used should be notified as soon as possible. 

Particularly in the event of majority decision processes, provision 
should be made for minority interests. 

Reason ab 1 e rnechani srns for appeal should be incorporated and 

arbitration should be independently undertaken if possible. 

(c) Standards of discourse 

Where a representative body is formed to investigate within a 

particular arena, there should be representatives from as wide as 
possible a range of communities of interest. 

Predetermined ideological positions, policies, goals and objectives, 
particularly on the part of decision-makers, but al so government 

agencies, should be explicitly stated, explained and justified 
widely. 

There should be equality of opportunity for all interested and 

concerned persons, groups and organisations to participate 

meaningfully, i.e., participation that demonstrably has more than 

negligible probability of affecting the outcomes towards which that 
participation is directed. 
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Pa rt ici pat ion strategies featuring 'tokenism', e.g., participation 

as manipulation, therapy, or placation should be de-emphasised and 

discouraged as opposed to participation as partnership, delegated 

power and cont ro 1. 

Impartiality of debate forums should be aimed for, e.g., impartial 

chairperson, balanced panels, non-discriminatory interviewers, 
reporters. 

Representatives, other decision-makers and other people prominent in 

leading the debate should not be discriminatory in regard to 

selected communities of interest to whom they respond. 

(d) Enabling and encouraging discourse 

Arrangements and faci 1 ities for as broad a range as possible for 

public participation should be considered and used, e.g., forums, 

public hearings, value clarification and goal setting meetings, 

discussion documents, exhibitions, surveys, workshops, referenda, 

and full use of media. 

Notification of arrangements should be widely advised. 

It must be ensured that adequate and equal opportunities he given to 

al 1 communities of interest to express themselves and be heard. 

Within bounds of reasonableness, support and guidance for any 

community of interest to clarify issues, investigate concerns, 

fulfil research programmes, should be available. 

Criticism of journalistic performance in response to partial 

treatment of different communities of interest or different issues 

should be encouraged. 

A 1 1 pa rt i c i pa n t s i n t he d i s c o u rs e s ho u 1 d ma i n t a i n ho n e sty an d 

integrity. 
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Representatives, other decision makers and other people prominent in 

and leading the debate must he responsive to the full range of 

public discourse, e.g., must actively participate in debate forums, 

etc., be amenable and accessible in response of any and all public 

initiatives, questions and comments. 

Each individual should be encouraged to appreciate ethical and 

cultural differences. 

Debate mechanisms should emphasise actual and likely conflicts of 

interest, explore factual and value content of conflicts, and 

explore possibilities for unreal izerl compatibilities and 

compromises. 

( e ) I n format i on 

There should be freedom of access to information for all communities of 

interest, agencies and· institutions concerned. 

Emphasis should not be on increasing the quantity of information per 

se, but rather on relevance. 

Information should be presented in an appropriate form: 

- major discussion documents and research findings should be simply 

and clearly expressed; 

- concise, wel 1 researched, and justified statements should be 

included. 

Information that is restricted or withheld should be notified and 

reasons given for restriction. If it is envisaged that restricted 

information is to be released, time and conditions of this release 

should be notified (see comments on liberty and privacy rights). 
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Published and other material should be distributed reasonably 

widely, easily accessible and cheap: 

- media release should be widespread, consistent and clear; 

- minimum levels of free public placement of material e.g., al 1 

public lib ra ri es, offices of territorial authorities; a 1 so promotion 
of computer-based information systems through home computers. 

Sources of further information should be indicated regularly and 

consistently; 

- indication given of major contributory work, e.g., consultants 
reports, background reports. 

There should be notification of specific decisions to be made as 

they are established; 

- decision-making procedures, means and bodies; 
problems, alternatives and preferred alternatives, as they arise; 

- intermediate and tenninal decisions with accompanying rationale as 
they arise. 

A ful 1 range of communities of interests viewpoints should be 
publicized, e.g., all submissions to formal hearings; also implies 
impartial journalistic standards. 

(f) Timing 

Ordering of planning stages (including any decision-making steps) should be 
regularised in logical process, observing princirles of good planning, e.g., 

goal clarification and necessary discussion should precede new 
policy decisions or revision of old policy. 
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problem clarification and diagnosis should both precede and fol low 

establishment of alternatives, reasonable examination and trial of 

preferred alternatives should precede commitment to final action or 

choice. 

monitoring and evaluation programmes and reasonable decision review 

and appeal mechanisms should be established prior to implementation. 

There should be suitable amount of time al located for each stage, taking into 

account desirability for minimization of unnecessary delays; 

time for research and other investigatory work. 

time for the public to assimilate reports, material and issues and 

investigate concerns and formulate response. 

(ii) Decision content stanrlards 

The complement to standards of process in our conception of puhlic interest is 

standards of content, i.e., standards constituting the principles which ought 

to be inherent in the content of policies or decisions. In a perfect process, 

the appropriate values and principles would all arise and they would all be 

given satisfactory consideration before a decision is made. Moreover, these 

principles would either be inherent in the decision that was made or they 

would have been fairly and impartially treated in the process. In such a 

case, the public interest would be achieved by only considering the decision

maki ng process, as a decision that was in the public interest would 

automatically emerge from the process. 

It must be recognised, however, that no process wi 11 ever be perfect. 

Imperfections may occur in two general areas of the process. Firstly, they 

may occur in that part of the process which precedes the actual decision, 

i.e., in the investigation and discourse arenas. He recognise that 'perfect' 

democracy suggests perfect political 1 iteracy and further recognise that it 

may demand levels of investigation that are impractical in terms of time and 
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cost, although these points are arguable. Secondly, we must recognise that 

the decision-making process itself is a political phenomenon and is thus 

unlikely to ever be free of such non-democratic power influences and matters 

of political expediency. 

Under these circumstances, it is possible that the values of content will not 

be satisfactorily considered or incorporated in the decision or policy, and 

thus it is possible that a decision wi 11 emerge that is not in the public 

interest. It becomes des i rab 1 e therefore, to have some notion of what the 

process's outcome should resemble. Although it would not be possible to say 

what the outcome should actually be, it is possible to suggest criteria or 

principles that it should accommodate or consider. Once again these 

principles are only our opinion of what is necessary to achieve the public 

interest; they represent our consideration of the constituents of our 

i deo 1 ogy. Let us consider for a moment the virtue of such a set of pri nci p 1 es 

and criteria. 

If we could characterise any democratic process in terms of the degree of 

participation it invites or allows for, then we could imagine it fitting on to 

s o rn e 111 f u l 1 ' pa rt i c i pa t i o n t o 1 n il ' pa rt i c i pa t i on - 'f u 1 1 1 rep res e n t at i o n 11 

continuum. If a decision had to be made with only a 1 ow amount of public 

input, as wi 1 l sometimes be the case, then it would be very useful for a 

decision-maker to have some knowledge of what the values of content should be, 

so that he or she could attempt to incorporate these into the decision. If a 

set of criteria or principles was available, then it would enable the 

decision-maker to consider a wide range of criteria even though the level of 

pub 1 i c input had been 1 ow. A 1 though this is not a substitute for greater 

participation, it should produce a better decision for the given level of 

participation that any particular decision could justify, simply because it 

wou 1 d serve to hal ance out that input which had been accommodated v-1ith that 

which had not. Where the decision was made with the benefit of a larger 

amount of participation, then the criteria would still be of use, as again 

they could provide a framework for ensuring that a more balanced decision is 

reached. 

One further advantage of making such a set of criteria or principles explicit, 
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is that it makes a decision-maker more accountable for his or her decision. 

~Jhen the criteria are stated explicitly prior to the decision, it should be 

more apparent which criteria have been favoured in the decision. Thus the 

decision-maker is forced to justify the decision to a greater extent. 

Having dwel led on the desirability of such principles, it would be wise to 

stress once again, however, that these principles only either serve as a check 

to the legitimacy of the process, or broaden the decision base. They 

supplement a process, but never replace it. 

Decision content principles 

As with the process principles, the following set of principles is not 

exhaustive. It should also be noted that those that are mentioned under each 

ideological element do not necessarily pertain exclusively to that element. 

To avoid repetition, however, they have been placed where we helieve they are 

most pertinent. 

Decision-makers shou 1 d, we believe, show due regard for the following 

principles and considerations: 

( a ) Su rv i v a 1 

- Ecological 

- Genetic diversity 

recognition and identification of representative and unique 

habitats 

- Sustainability 

- maintenance of ecosystem integrity 

- working within the bounds of stability/resilience 

- recognisin~ uncertainties in impact predictions 

- assessing potential risks of alternative options 

- maintenance of ecosystem productivity 

- maintenance of carrying capacity (inc 1 udi ng psychol ogi ca 1 
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carrying capacity) 

- Social 
- Stewardship 

- depletion rate should recognise the needs of future generations 

- Viability of social organisation and relationships 

- Continuity of social organisation 

- Economic 
- Viability of the economy 

Maintenance of a minimum income 

(b) Security and well-being 

- Health of the economy 

- Health of individual enterprise 
- Satisfactory level of income 
- Satisfactory standard of living 
- Provision for and maintenance of employment opportunities 

- Effici Pncy 
- energy efficiency 
- economic efficiency (including institutional costs) 
- non-market efficiencies 

- site suitability 

- preserve use options 
- recognise risk and uncertainty 

- irreversibility of use 

- Accommodate a diversity of lifestyles and values 
- provision for psychological well-being and non-material needs 
- degree to which one use excludes others or promotes conflict 

- Alternative opportunities for satisfaction 

- Recognition of sense of cultural and/or community identity 
- Opportunity cost of decisions 
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(c) Equality and justice 

- The rights of individuals and groups should be impartially protected 

- elimination of arbitrary distinction 

- equal right to choose a congenial way of life 
- equal right to a minimum standard of living 

- equal right to be treated with dignity and respect 
- equal opportunity for freedom 

- equality before the law 
- minimise inequalities fostered by institutional structures 
- procedural equality (see process principles) 

- Distributional equity 
- equal access to resources 
- distribution of costs/burdens and benefits 

- within present generations 

- between present and future generations 

( d) Liberty 

- Opportunity to make significant individual choices 
- Opportunity to seek satisfaction of basic interests 
- Opportunity for self-realisation 
- Opportunity for self-fulfilment 
- Civil liberties 

- 1 i he rty of the person 

- liherty to defend one's own interests 

- liberty of conscience (freedom of belief and conduct) 
- freedom of thought and speech 
- freedom of association and movement 

freedom to own and enjoy property and possessions 
right of privacy 

(all civil liberties to be consistent with the liberties of others) 
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CHAPTER 5: THE PUBLIC INTEREST, TENURE, ANO THE OECISION-MAKING PROCESSES 

5.1 INTRODUCTION 

In the previous chapter we examined the concept of pub 1 i c interest in order 
that we might be able to apply it to recent pastoral high country events 
relating to tenure. We concluded that the public interest could be usefully 

approached by considering it in terms of our national ideology. This ideology 

suggests that a democratic process ought to be adhered to during investigatory 

work and decision-making. It also suggests certain ideas and values relating 
t o t h e act u a 1 de c i s i o n w h i c h , at the v e ry l ea s t , s ho u 1 d be g i v e n du e 
consideration when a decision is made. From these ideological elements we 
then drew our own conclusions as to what principles and criteria must be 

considered or met for any particular decision to be in the public interest. 

These pri nci p 1 es and criteria are now applied to the issue of tenure of the 

pastoral high country. As a focus for this approach to our interpretation of 
the 'public interest', we have selected the role of the Land Settlement Board 
up to and including its significant resolution of the 13th April, 1983, with 
regard to Crown leasehold lands. He also give consideration to the role of 
the Clayton Committee of Inquiry into Crown Pastora 1 Leases and Leases in 
Perpetuity, in its report of May, 1982. l~e consider these to be the most 

significant events in the recent debate over land tenure. 

What role do the Land Settlement Board and the Clayton Committee play in the 

issues of land tenure? The Land Settlement Board, subject to directives from 
the elected government, has the statutory responsibility for al 1 Crown 1 and, 
including pastoral lease land in the high country. The Board determines 

policy and also implements, or oversees implementation of, this policy. The 

Board is serviced by the Department of Lands and Survey. The Department 
carries out much of the planning, investigatory work and implementation of 

Board policy. The representations of the Department may also have an 
important influence on Board policy. The Clayton Committee of Inquiry into 
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Crown Pastoral Leases and Leases in Perpetuity was commissioned by a cabinet 

directive to carry out an independent investigation into a number of issues 

regarding the administration of current Crown land. The Clayton Committee is 

of special interest to our study because of some of the requirements of their 

brief. This brief inc 1 uded the request that the committee inquire into and 

report on whether the terms of present Crown pastoral leases were satisfactory 

in the 'public interest' in respect of conditions of tenure, rentals, rights 

of renewa 1, and rights of freeho 1 ding. Our study is pa rt i cu 1ar1 y interested 

in the public interest with regard to questions of tenure. 

5.2 THE LANO SETTLEMENT BOARD AND ITS DECISIONS 

In the case of pastoral lease tenure, the Land Settlement Board, in accordance 

with the provisions of the Land Act, determines policy and delegates the 

responsibi 1 ity for implementing some matters of po 1 icy to ad hoc committees 

(e.g., for reclassification matters), or to the statutory District Land 

Sett 1 ement Cammi ttees. 

We only concern ourselves with the actions of the Board prior to its recent 

(13th April, 1983) resolution with regard to pastoral lease policies and 
related matters. T~is resolution fol lowed the report of the Clayton Committee 

of Inquiry (1982) and the ensuing public discussion. This recent Land 

Settlement Board resolution would amend its previously published 'High Country 

Policy' (1980). The latter policy sets out the Board's approach to the 

administration of pastoral land and control of its tenure. To understand the 

control of pastoral lease tenure by the Land Settlement Board in terms of the 

'public interest', it is necessary to examine this administrative network as a 

whole. 
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5.2.1 Thedecision-making process 

(i) Planning and associated investigatory work 

The name 'Land Settlement Board' would suggest that the Board concerns itself 

primarily with the rights and interests of the permanent occupiers of the high 

country, or with the contra 1 and encouragement of further 'sett 1ement 1 in the 

high country. In fact these only represent some of the statutory duties of 

the Board set out in the 1948 Land Act. Under Section 13 of the Act, the 

Board is obliged to: 

"carry out the provisions of this Act for the 

administration, management, development, alienation, 

settlement, protection, and care of Crown Land; and to 

undertake, control, and carry out al 1 negotiations for the 

purchase of land by the Crown unrler this /kt, and the 

performance and completion of al 1 contracts of purchase so 

entered into by the Crown." 

The Board's most recent interpretation of its role in the high country and 

resulting policies is found in its 1980 High Country Policy Statement. Al 1 

Crown land in the high country is subject to this pol icy. The Board 

recognises the diversity of its goals in managing the high country in Section 

14 of the policy statement. In this section the Land Settlement Roard 

acknowledges that the high country should serve a continuing productive role: 

"but there is an increasing need to integrate the production 

role with the other values of the high country, such as 

1 and scape qua 1 ity and its importance for conservation and 

recreation." 

Thus the Board's name misrepresents its current function. Although it is a 

landlord for lessees and attempts to encourage further settlement, it also 

has a second and quite different responsihil ity as steward for the widPr 

public's interests with regard to the high country Crown land. On the one 
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hand the lessees have statutory pasturage rights, but also informal riqhts 

as long-term occupiers of the land. On the other hand the Crown owns the 

'rights to the soil', anrl the public also has traditional informal accesc; and 

some recreational use rights on high country lands. The Land Settlement 

Board's stated policies can be commended si nee they attempt to accommodate 

both lessees and other interester! parties. 

In the introduction to 'High Country Policy' (1980), the Land Settlement Board 

outlines the considerations which led it to develop a published public policy. 

In essence, the reason for developing such a published policy was the need to 

inform interested parties, including lessees. The recent increase in public 

interest in the high country had prompted this most recent (1980) review and 

restatement of their policy. The Board's recent policy incorporated the 

policies adopted by the New Zealand Government (1979), arising from a national 

conference on the use of high mountain resources, itself convened to consider 

international guidelines for conservation and development drafted for the IUCN 

and UNEP. The goals and detailed objectives of this policy are stated in 

"Deciding on the use of high mountain resources: choices and considerations 

for decision-makers". 

The incorporation of this government policy, which was generated by open 

discussion and debate, albeit within the limited confines of a scientific and 

administrative conference, do credit to the responsiveness of the Board to the 

interests of the public. However, these new policy elements were incorporated 

as a general preface to a high country pol icy essentially the same as the 

already published policy, released in 1974. This suggests that, either they 

did not conflict with the existing policies, goals and objectives, or that 

such conflict existed but the existing policies were to be retained without 

accommodation of any new policies or priorities. However, the Board's 

statement that the po 1 icy statements were drawn up "after extensive 

consultation with lessees, users, and agencies involved in the high country", 

is a good feature of their 'process'. 

The 1 imitations and constraints which the Board pl aces on the attainment of 

specific goals are not stated clearly. They are hinted at in a number of 

subtle choices of phrase. For example, Section 2.1 of the General Pol icy 
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Statement suggests that in adopting policies, it is: 

"always recognising the interests of the permanent occupiers 

of the high country. 11 

This suggests that other interests may not always be recognised, which would 

be an implicit weighting in favour of the permanent occupiers. Thus the 

planning process explicitly favours lessees, since the permanent occupiers are 

always considered (Section 2.1), whereas other interested parties wil 1 only be 

consulted where the Board considers it appropriate (Section 1.9). This bias 

is not desirable from a 'democratic process' point of view. However, it may 

we 1 l ha v e i ts bas i s i n the fact that the 1 es sees have in a 1 i en ab l e r i g ht s to 

pasturage, whereas others' rights are not so specifically legislated. 

Another relevant question is whether appropriate planning and investigatory 

work is done before decisions are made. ~,Je wil 1 use the recent Land 

Settlement Board resolution (April, 1983) which followed an extensive review 

of the tenure question by the Clayton Committee and public discussion and 

comment on their findings. 

Many important aspects and implications of the proposed pol icy change remain 

to be properly researched, for example, their social implications for the high 

country communities. Closer settlement is one aspect of this, but 

'immigration' and 'emigration' into high country communities could also have 

important social impl icntions. The social structure of high country society 

might be changed by replacement of lessees by 'managers' representing large 

corporate interests. However, the trial assessments of the Clayton 

C om mi t t e e ' s p r op o s a 1 s i n s e v e r a 1 def i n e d a re a s we re a v a 1 u ab 1 e me a n s of 

identifying some broad, direct implications. The role of the Department of 

Lands and Survey as the servicing organisation has al ready been mentioned. 

The Department diligently strives for effective public involvement in some of 

its planning activities. 

Another question concerning planning and decision-making, leading to the Land 

Settlement Board's recent (April, 1983) resolution with regard to tenure, is 

the degree to which it was predetermined by political decisions. For example, 
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a published paper by the Minister of Lands, Hon. J.H. Elworthy (1981), 

suggested that a policy of freeholding leasehold lands would be a suitable 

means of achieving the government objective of removing constraints, imagined 

or real, to increased primary production in the pastoral high country. His 

paper foreshadowed the cabinet directive which established and set the terms 

of reference for the Clayton Committee of Inquiry. The Clayton Committee's 

recommendations can be seen as essentially implemented, albeit in a moderated 

form, by the Land Settlement Board's (April, 1983) resolution. 

However, supposing that the stated objective for the pol icy change was to 

increase production from the high country, would it not be appropriate to 

consider several alternative means of achieving this objective? For example, 

a policy of al lowing legal subdivision and sale of existing leasehold titles 

might also encourage closer settlement and increased production from the 

pastoral high country. The major difficulty in proposing alternative means of 

satisfying objectives is that objectives are not clearly stated, either by the 

Clayton Committee or by the Land Settlement Board with regard to their recent 

respective proposals and decisions. The Land Settlement Board's resolution 

would have to be interpreted in the light of its 1980 High Country Policy. 

Given that the recent resolution of the Board is a major departure from the 

previous situation, a thorough and independent review such as environmental 

and social impact assessment and audit would have been appropriate. 

Approximately 10 percent of New Zealand's land area is affected, the direct 

economic implications exceed one hundred mil lion dollars, and it concerns the 

interests and aspirations of numerous individuals, perhaps most New 

Zealanders, including the lessees. In the U.S.A., a policy change of this type 

and scale would almost certainly be subject to such a formal procedure. 

Considering the importance and pub 1 i c concern with the issues raised, such 

independent and thorough assessment would certainly have been appropriate in a 

'democratic process'. The objectives of the proposals might then have become 

more explicit and vrnuld also have been subject to useful public discussion 

a n d i n de p e n d e n t re v i ew. Th e q u e s t i o n of i mp 1 i c i t v a 1 u e s i n t h e u n s t a t e d 

objectives and resulting proposals is an important one. 
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(ii) The decision-making mechanism 

The hierarchical structure of the Land Settlement Board's decision-making 

process involves determination of overall policy at the Land Settlement Roard 

level (or by government directive). However, some policies, and pol icy 

implementations, are delegated to committees under Section 15 of the Land Act 

of 1948. This seems a desirable approach, al lo~Jing much decision-making to be 

carried out at a 'lower' or 'local' level subject to an established national 

policy. 

The decision-making mechanism is, however, severely deficient from the point 

of view of the 'pub 1 i c interest' as achieved through a democratic process. 

This fol lows from the Land Act in which explicit direct representation of 

'c om mun i t i es of i n t e re s t ' i s he a v i 1 y p a rt i s a n t ow a rd s t h e i n t e res t s of t h e 

farming community, which includes the lessees, at the expense of other 

interests. This inade~uate representation recently provoked critical comment 

from: the Morth Canterbury Catchment Board in their submission to the Clayton 

Committee of Inquiry (Soil and ~later, 1982); scientists (Mark, 1982); anci the 

0 m b u d s ma n ( M a rk , 1 g 8 2 ) • Su c h c r i t i c i s m i s not j u st a rec en t p he n om e no n , a s 

indicated by comments by ~~r Henderson, representing the NZ Deerstalkers 

Association, and Mr Evans, representing the Federated Mountain ~lubs, at the 

meeting on The Future Use of Lands Retired from Grazing, held in iq72 

(Ministry of Works and Development, 1973, pp 53, 108, 127). 

The statutory composition of the Land Settlement Board, as stipulated in 

Section 12 of the Land Act 1948, includes particular officers (or some other 

officer which he or she authorises in his or her stead) from some government 

departments (Lands and Survey, Agriculture and Fisheries, Treasury), the 

Valuer-General, and the Rural Ranking and Finance Corporation; and it also 

provides for the appointment by the Minister of Lands (who is also Chairman of 

the Board) of four other members. Two of these must be members of Federated 

Farmers, hut the Act does not set any specifications for the affiliations of 

the other two members. It seems strange that the National Uater and Soil 

Conservation Authority is not explicitly represented in some manner on the 

Boa rd, given the stated importance attached to soil and water management in 

the dehate leading to the passing of the Land Act and some of its amendments, 
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as well as in the Board's High Country Pol icy. Other government agencies with 

responsibilities for the protection of wildlife, landscape or recreational 

values, or the control of noxious animals (e.g., the Wildlife Service, 

National Parks and Reserves Authority, New Zealand Forest Service, and the 

Government Tourist Bureau), are not formally represented, although some moves 

have been initiated to have the National Parks and Reserves Authority 

rep resented. 

Public groups which represent large communities of interest in the use or 

management of high country 1 and are not given statutory representation, even 

i n so me n om i n a 1 ma n n er. F o r ex a mp 1 e : Fede r a t e d M o u n t a i n C l u b s , NZ 

Dee rs t a 1 k e rs I\ s so c i a t i o n , R o ya 1 F o r e s t a n d B i r d P r o t e c t i o n S o c i e t y , 

Acclimatisation Societies, and the High Country Committee of Federated Farmers 

might have interests in representation on the Board. In the past the Minister 

of Lands appointed farmers to al 1 four of the non-governmental positions on 

the Board. Traditionally, one of the four is a high country person. The 

Minister may appoint whomsoever he deems appropriate to two of the positions. 

Thus the Minister has the power to ensure a more balanced representation of 

appropriate interests on the Board. 

He could make the assumption that the three officers of the Department of 

Lands and Survey would, through their positions on the Board, act as informal 

advocates for, and integrate other wider interests with, those related to 

pastoral agriculture. However, this assumption would have to be recognised 

and accepted by the interests involved. The recent criticisms of the Board by 

individuals who are advocates for some of these interests suggest that they 

are not effectively represented. In 1q31 about 20.53 of New Zealand's total 

land area was under the administrative jurisdiction of the Board (Department 

of St. at is tics, 19 82 ). 

Specific concern with the 1 ack of representativeness of the Board is 

illustrated by the following recent comments on the composition of the Board. 

Mark (1982) expressed and documented his dissatisfaction with decisions of the 

Board with respect to proposals for a biosphere reserve of tussock grasslands, 

making the fol lowing comment: 
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"This strong bias towards rnax1m1s1ng the development of 

Crown land appears to reflect, amongst other things, the 

Land Settlement Board's composition ••• In view of the 

changing role of the Boa rd, as highlighted by the recent 

report of the ••• (Clayton Committee) ••• , consideration 

might be given to appointing a scientist and conservationist 

to these two non-specified positions on the Board. 11 

When the Ombudsman was initially asked to investigate the above case, one of 

his comments was: 

"The failure to have scientific representation on the Board 

has resulted in a lack of emphasis on the scientific and 

conservation factors that should be taken into account." 

The North Canterbury Catchment Board, in its submission to the Clayton 

Committee (1981), made the fol lowing comment: 

111\s much 'pastoral land' is suitable for uses other than 

grazing, the (Catchment) Board suggests a review of both the 

name and composition of the Land Sett 1 ement Roard. 11 (Soi 1 

a nd Water , 19 82 ) • 

The Land Settlement Board in its 1980 policy statement undertakes to: 

"consult with other interested parties vJhere appropriate". 

However, in the absence of clear guidelines setting out the types of situation 

the Boa rd has in mind as being 'appropriate', one may we 11 wonder whether its 

idea of appropriateness is likely to coincide with that of a 1 l i nterestecl 
pa rt i es. 

Thus the composition of the Land Settlement Board would appear to he biased 

towards the interests of the farming sector and reflects its role as a 

landlord and in promotion of land settlement, although the Board generally 

does not display any concern with land settlement when dealing with lessees. 
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Si nee the interests of the public extend beyond these concerns, the 

composition of the Board would inhibit its expression of the public interest. 

However, the Minister is an elected representative of the electorate. 

The District Land Settlement Committees each consist of the local Commissioner 

of Crown Lands or his nominee and two representatives of the 1oca1 farming 

community. Such a composition would be equally susceptible, on the grounds of 

biased representation, to the criticisms already advanced with respect to the 

Board. However, the Land Settlement Board has the statutory right to appoint 

at its discretion associate members to such committees with such rights and 

powers as it thinks fit. This provides an opportunity for the Board, when it 

desires, to ensure more satisfactory representation of relevant interests on 

the di strict committees. The Board appoints a 11 representatives on di strict 

committees and on any ad hoc committees it sees fit to set up. The Clayton 

Committee was set up by Cabinet directive and is thus beyond the jurisdiction 

of the Land Settlement Board. 

The Land Sett 1 ement Board, or Land Sett 1 ement Committees, are not directly 

accountable to the public. The Land Settlement Board is bound to implement 

any decision of Government conveyed to it in writing by the Minister and to 

have regard to any representations of the Minister (Section 13.2). The 

Minister of Lands, as Chairman of the Land Settlement Board and Minister 

responsible for the administration of the Land Act, is accountable along with 

Government. HowevPr, such electoral accountabi 1 ity is unlikely to be 

effective. Not on 1 y wi 11 concern about the actions of the Roa rd constitute 

one of many matters inf_l uenci ng the choice of the electorate, hut neither the 

Board, the Minister, or Government can become properly accountable unless the 

public is fully informed about the actions of the Board or the directives of 

Government, or the Minister. Unfortunately, as discussed further below, 

public access to information is limited. 

Provision for the independent review of Land Sett 1 ement Boa rd or committee 

decisions is also a desirable element of a democratic process and an important 

mechanism for ensuring account a bi 1 ity.. Under the Land Act in 1983 there is 

provision for appeal on some limited grounds to either the administrative 

division of the Supreme Court or to the Supreme Court. However, under 

Sections 17 and 18 of the Act, only a lessee or licensee may apply with 
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respect to decisions affecting their own lease or licence. 

Refore the Land Amendment Act of 1965, the right of appeal was not confined to 

lessees or licensees. Mr Henderson, of the NZ Oeersta l kers Asosoci at ion, 

expressed his dissatisfaction with the Amendment in comments at a meeting 

convened in 1972 to discuss the lands retired from grazing (Ministry of ~larks, 

1973, p53). The existing rights of appeal do not apply to any decision with 

regard to the allotment of land, against the explicit provisions of the Act, 

or against any question affecting the title to Crown land. Thus the rights of 
appeal are very limited, and most significantly, do not al low the wider public 
any direct right of appeal against the Board's decision. This is not 

consistent with a democratic process if we remember that the lessee or 
licensee does not own the rights to the soil on the land, and thus the public 

stil 1 retains some residual interest in the Board's actministration of the 
1 and. 

If citizens, farmers, or government officers appointed to the Board, or to one 
of its committees, regard themselves as advocates for the interests of the New 

Zeal and public, rather than for those sectoral interests with which they may 

be associated through public office or private life, then they may be regarded 

as satisfactory representatives of the wider public. However, it is an 

inevitable consequence that some of those given power and responsibility 

without corresponding accountabi 1 ity to those whom they may be required to 

represent, wi 1 1 use their position to further sectora 1 interests. ~/hi 1 e we 

are impressed with the integrity and honesty of the actions of the Board, it 
is desirable, from the point of view of the public interest, to have a 

decision-making process which is more explicitly representative of, and 
accountable to, the pub 1 i c. 

(iii) Standarrls of discourse 

A democratic process is most effective when al 1 participants are fully 

i n formed a nd h a v e p e rs on a 1 l y e v a l u at e d the s i g n i f i can c e of such i n format i on .. 

The consequence of this is that an ideal democratic process requires that all 

relevant assumptions, facts, approaches, beliefs~ results and decisions should 

137 



be open, where possible, to scrutiny by all potentially interested parties. 

This should result in an informed and constructive discourse which will help 

elucidate the 'public interest' with regard to any issue. 

Representation of the relevant 'communities of interest' within the planning 

and/or decision-making group will elevate the standard of discourse. We have 

already discussed the failure of the Land Settlement Board and its committees 

to satisfy this condition. If those involvect in planning and decision-makinq 

take into account the requirements of a 11 interested pa rt i es, then the 

purpose of representation would be achieved. The latter approach is more 

easily abused than the former, particularly where those involved are not 

directly accountable to the public. 

It might be argued that the business and problems of the Land Settlement Board 

when first constituted in 1948 as successor to the Land Roard, were of a 

character to be wel 1 served by the mixture of administrative and lay members, 

experienced especially in farming matters. However, it would seem that it now 

requires a substantially different blend of representation and expertise if 

the Board is to be informed from within on the wider range of matters which 

are now covered hy its 1980 High Country Policy. Although effective 

representation of the interests of any group, be they high country farmers or 

out do o r rec re at i o n i st s , i s n o t st r a i g ht fo rw a r rl , s u c h p rob 1 ems h a v e n o t 

prevented attempts at representation in the past, nor should they in the 

future. 

l~e would also expect predetermined assumptions and policies of the decision 

riakers and planners to be stated, explained and justified. The Land 

Settlement Board's 'High Country Policy' is an almost comprehensive statement 

of assumptions, policies, goals and objectives. Most of these are explicitly 

stated, adequately explained and even justified in some cases. However, the 

weighting or ranking of policies is not clear, although it can in some cases 

be inferred. Some of the values implicit in assumptions made could be stated 

more explicitly and justified. For example, Section 2.1 states: 

"bearing in mind that continued production in the high 

country i!_ ~ ~ ~ level ~possible is important to the 
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economy of New Zea 1 and." 

This is a statement of value which indicates weighting of production above 

other considerations. Ho,r,1ever, production at as high a level as possible may 

require diversion of resources from other parts of the economy, undesirable 

inputs of fert i 1 i ser and energy in view of the ma rgi na 1 i ncrernent of added 

benefit, and enormous sacrifice of other values of the hig~ country. But most 

significantly, no clear basis for resolving conflicts between objectives is 

provided. 

(iv) Enabling and encouraging discourse 

The level of public debate concerning issues of Land Settlement Roard policy 

has improved significantly since the Land Settlement Board published its first 

public pastoral lands policy in 1974. This is partly attributable to the 

sensitivity and responsiveness of the Board and its servicing agency, the 

Department of Lands and Survey, to the needs and interests of the public. The 

question is, to what extent has this change been a result of increased public 

interest, and to what extent can it be linked to heightened awareness within 

the Board of the interests of the public? 

Healthy symptoms of a wider-ranging public discourse are: the 'Conference on 

High Mountain Resources'· (1977); the Government Pol icy Statement 'Decidin~J on 

the Use of High Mountain Resources' (1979); the 1980 Land Sett 1 ement Board 

'High Country Pol icy'; and the 1982 report of the Clayton Committee of 

Inquiry. Hm~1ever, some of the assumptions and values implicit or explicit in 

the Land Settlement Board's 'High Country Pol icy' deserve more open and 

informed plublic discussion and evaluatio~ 

(v) Information availability 

The aforementioned discussion documents and policy statements are widely 

available. However, the details of Land Settlement Board and committee 

deliberations are less accessible to the public. 
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Of recent years, meetings of the Board or its committees are not generally 

closed to the public except when details of a 'persona 11 nature (such as the 

financial details of a runholder's operations) are being discussed. Minutes 

and agendas of meetings are not distributed to any member of the public or to 

any particular interest group except at the discretion of the Board. However, 

the persevering member of the public who actua 11 y attends a meeting of the 

B o a rd ( i n vl e l l i n gt o n ) o r of a c om mi t t e e , may ob t a i n s u c h i n f o rm at i o n. No 

public centre such as a court, library or council chamber holds minutes of 

Board or committee meetings or the agenda for proposed future meetings. 

Although the press is not excluded from Roard or committee meetings, Land 

Settlement Board activities receive scant media coverag& This situation is 

probably partly attributable to the substantial and difficult research needed 

to present the public with balanced, informed accounts of high country land 

utilisation issues, given the paucity of available information. This would 

not favour their coverage by media personnel who may even be hard pressed to 

cover easily assimilated issues when working to tight deadlines with limited 

resources. 

The Land Settlement Board does not produce any separate annual report to 

parliament in the manner of many other important administrative or regulatory 

authorities. However, the Report of the Department of Lands and Survey 

includes general statistics and some other information relating to the 

activities of the Board. At its own discretion, the Land Settlement Board 

sometimes provides information to, or seeks submissions from, interested 

parties with respect to issues. The Board has improved its record in this 

respect in recent years, but both in the provision and the soliciting of 

information, the Board frequently fails to clarify its context or purpose. 

This situation would be rectified if it had effective regular reporting of its 

activities anrl projected programme. 

This reticent approach by the Board to informing the interested public of its 

activities could easily favour one group of interests over others, 

particularly those interests directly represented on the Board .. If the Board 

was absolutely impartial in its consideration of the various interests 

affected by or concerned with its decisions, the manner in which it informed 
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the wider public of its activities would remain an essential means of 

compensating for the unrepresentative nature of the Board's membership. 

(vi) Timing 

In the current debate, the issue of timing of the steps in planning and 

decision making assumes special importance. The Clayton Committee observed 

that most of the submissions they received considered that the assessment of 

priorities for non-pastoral uses in the high country would require five to ten 

years at 1 east. However, both the Clayton Committee and the Land Sett 1 ement 

Board propose pressing on and implementing the new reclassification policy 

before completing these 'planning' steps. In some respects, the Land 

Sett 1 ement Board's current unseemly haste may itself be proof of the Board's 

past neglect of even-handed attention to the 'public interest'. The Board and 

the Department of Lands and Survey have had indications of the inadequacies of 

current policies and administrative instruments from as far back as the 1972 
Meeting on Future Use of Lands Retired from Grazing, and probably earlier. 

The current review of leases and rentals has long been anticipated and was 

explicitly discussed at the 1972 meeting. It is not clear why there is such 

an apparent need for haste in planning and decision-making. The issue of 

impending renewal does not stand up to scrutiny as a genuine argument for such 

haste. The Board may consider that its first duty is as a landlord to its 

tenants and thus may rush the evaluation of public interest issues on the 

grounds that the tenants' needs are for a settlement of their tenure. The 

renewal of pastoral leases will continue at a relatively steady rate until 

after the turn of the century. Clearly this may make co-ordination of 

planning activities associated with reclassification difficult. The Land 

Settlement Board could delay the implementation of its new policy until the 

necessary land use planning has been completed, at negligible cost. 

5.2.2 Decision content principles 

Our approach towards this question involves reviewing those principles 

implicit or explicit in the Board's stated policy and the manner in which it 
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has been implemented. 

The Land Settlement Board's resolution on pastoral leases of 13th April 1983 

followed public discussion of the Clayton Committee's recomrnendatfons. This 

resolution is effectively an amendment to the Roard's 1980 High Country 

Policy. This policy was drawn up within the context of the 1979 Government 

Pol icy Statement "Deciding on the Use of High Mountain Resources: Choices and 

Considerations for Decision-makers", and fol lowed "extensive consultation with 

lessees, users, and agencies involved in the high country" (Land Settlement 

Boa rd, 19 80 ). 

It can be argued that the Pol icy meets al 1 the decision content principles we 

have listed. The General Policy Statement, Section 2 of the 1980 Policy, can 

be interpreted as recognising the principles of survival, security and \'/el 1-

being, equality and justice, and liberty (according to our approach in Section 

4. 2). 

Despite the Policy's apparent incorporation of our decision content 

principles, it cannot be stated \t'lhether or not it addresses the 'public 

interest'. This is because the values implicit in the Pol icy are not 

discussed, and the weightings the Board uses in implementing policy are not 

made exp 1 ic it. 

Some idea of the values and weighting the Board uses can be interpreted from 

the 1980 Policy. Primary production (pastoral and agricultural only) appears 

to be given major importance. For example, 13 of the 17 specific policies are 

concerned with pastoral leasehold land and primary production, with the 

remaining four policies covering al 1 the other uses. Also, Section 2.1 of the 

Policy observes that the interests of the permanent occupiers (primarily 

pastoral farmers) of the high country wi 11 always be recognised, and perhaps 

this implies that the interests of other parties will only be considered in 

some cases. 

The 'public interest' in regard to some assumptions is not discussed or 

examined. For example, one goal undertakes: 
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11 to encourage intensified and increased use of the high 

country for pastoral and agricultural production on 1 and 

suitable for such purposes, consistent with economic 

viability and with balanced land use and protection of 

natural resources, 11 

However, the sustainability of intensive agriculture, with its necessary high 

inputs, is never questioned. Intensive agriculture may provide income and 

employment opportunities, but it may al so have other effects: on foreign 

exchange, cost of outputs, the rate of soil depletion, existing vegetation, 

and on the choices of future gflnerations. It is not evident how the Board 

determines suitability of land, economic viability, and what constitutes 

balanced land use and protection of natural resources. 

The meaning of the 1980 Policy Statement can also be gauged on the basis of 

its omissions as well as from its stated policies. For example, goal 3.l(j) 

is: 

"to encourage the preservation of remaining indigenous 

forest areas in the high country. 11 

However, no explicit mention is made of any need to protect any areas of 

native tussock grasslan~ In view of recent controversy (Mark, 1982) over the 

absence of suitable reserves of lowland tall tussock grassland and the poor 

representation of these vegetation types in existing reserves, this can be 

regarded as significant. The situation with regard to short tussock grassland 

reserves is similar (Scott, 1979). 

The Board has the power to reserve areas of 1 easehol d 1 and, but its stated 

policy is that this will "only he used by agreement (with the runholder)". 

The manner in which this has taken place has not always !1een satisfactory. 

For example, the Southland Catchrnent Boa,rd, in a submission to the Clayton 

Committee, noted that it was: 
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"aware that there has been a general reluctance on the part 

of the Department of Lands and Survey to actively promote 

the protection of water resources through the exclusion of 

berm and wetlands from leases at times of reclassification. 11 

(Soil and Water, 1982) 

The Pol icy may al so be interpreted to indicate that the Board has 1 imited 

perceptions of "opportunities for work, relaxation, research, public 

appreciation and learning", which it is their policy to provide for. 

Recreation and tourism policies largely concern commercial recreational 

hunting and skiing; and work opportunities are implicitly restricted to those 

related to agriculture and tourism. Forestry, for example, scarcely rates a 

mention. 

It seems likely, therefore, that implementation of the Policy wil 1 be limited 

by the values and perceptions of its members. Thus it may not meet our 

standards of equality and justice, as some groups' interests are 1 ikely to be 

more favoured than others. 

The Board's resolution on pastoral leases of 13th April 1983, however, goes 

some way towards re ct i fyi ng some of these prob 1 ems. It notes the need for 

discussion with other groups on values and their weighting. It asks for the 

identification of areas in high country which should be protected, and 

proposes to put in place a mechanism "so that the Board may be given advice of 

protected area needs on properties approaching renewal or the subject of 

reclassification appl ications. 11 

This recognises that values other than pastoral values may be of importance on 

pastoral land, and recognises our criteria of ecological and social survival. 

Despite this, satisfying pastoral and agricultural production values is 

emphasised. Achievement of protection and recreation goals must recognise 

primary production values and the effective management and economic viability 

of the farming enterprise concerned". (It can, however, be argued that this 

recognises our standard of health of an individual enterprise.) 
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The resolution states that freeholding may occur in a manner which does not 

"compromise identified conservation or recreational values of significance". 

This may preclude future options by destroying as yet unidentified values. 

As farmers lose land to reserves, intensification of use of remaining areas 

may become necessary. This may also occur in response to freeholding costs, 

perceived opportunities or higher rentals fol lowing reclassificatio~ Whether 

intensified land use (a likely outcome) is in the public interest is 

debateable, as discussed previously. 

The notion of freeholding in itself meets some, but not others, of our 

criteria. It provides opportunities for self-fulfilment for runholders in 

terms of being able to 'own' the 1 and, but may preclude the Crown and the 

public from future land use options. 

Whether the Board's resolution of 13th April, 1983, satisfies particular 

principles is open to interpretation, and in part depends on how the 

principles are put into practise. However, the combination of the resolution 

with the Pol icy appears to indicate that, in some respects, the Board's 

interpretation is moving closer to our view of the public interest. 

However, there is a real need for a discussion of the values implicit both in 

the Board's overal 1 policy and the recent policy resolution; and a mechanism 

for public input into weighting those values. 

5.2.3 Conclusions 

It appears to us that the decision-making process userl hy the Land Settlement 

Board is obviously not democratic in a number of important respects. The 

major reasons for this are: 

- It does not exp 1icit1 y state the objectives of its recent recommended 

changes of policy with regard to tenure. This makes it very difficult 

for the public to evaluate the proposed policy changes. 

145 



- Membership of the Board and its committees is not representative of the 

communities of interest. 

- The actions of the Board, its committees and their members are not 

directly, and effectively not indirectly, accountable to the public. 

- The interested public effectively has no right of appeal over any 

decision by the Board or by one of its committees. 

- The assumptions the Board uses have not been justified. 

- The implicit values and weightings of the Board's policies are not 

discussed. 

- The public is not adequately informed of the activities of the Boar~ 

- The timetable for proposed actions with respect to land 
reclassification does not appear to al low sufficient time for the 

planning required. 

But the Boa rd is to be commended for the improvement in the 1eve1 of recent 

meaningful debate over a whole range of important issues related to its 

activities. Many of these criticisms of the Board's approach to decision
making have been raised in the debate, although some of these criticisms have 

been around for some time. 

Thus the decisions made by the Board can not be assumed to represent the 

public interest with regard to most issues, and may instead reflect the bias 

inherent in the Board's decision-making structure. 

The Board recognises and gives consideration to a wide range of the principles 

which we have identified as appropriate to the public interest, but unproven 

assumptions and implicit values are used to weight and rank these 

corresponding policies. The sources and validity of these assumptions and 

values may reflect the bias of the Land Settlement Board rather than the 

public interest. This is asserted in criticisms of some decisions of the 
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Boar~ Thus, although the Land Settlement Board has comprehensively mentioned 

al 1 of those standards appropriate to decision-making with regard to the 
public interest, the manner in which they are applied is not likely to reflect 

the pub 1 i c interest. 

Therefore our conclusion is that the Land Settlement Board has identified most 
of the public interest issues involved in their recent resolution about Crown 

land tenure and administration. However, their response to these issues is 

not likely to reflect the public interest as we understand it. The objectives 
of the recent pol icy changes have not been adequately stated and discussed. 

Similarly, the assumptions and values implicit in the Land Settlement Board's 

decisions would benefit from wider public discussion. However, the Board has 
stimulated increasing public discourse and evaluation of its policies. We 

believe that if the Board took heed of some of our criticisms of its decision
making process, then it would be more likely to address the public interest 
with regard to its very important roles as public steward and landlord of the 
high country, which has become an increasingly important part of New Zealand's 

national identity. 

5.3 THE CLAYTON COMMITTEE OF INQUIRY AND ITS RECOMMENDATIONS 

Essentially, the report of the Clayton Committee is the result of a planning 

exercise. In July, 1981, the Minister of Lands proposed in a paper that a 

policy of freeholding pastoral lands should be adopted. The objectives of 

this proposed policy were to realise more rapidly the theoretical agricultural 
potential of these lands by removing those barriers which isolate them from 
the economic forces experienced by the remainder of the farming sector. Two 
months 1 ater, Ca bi net authorised the setting up of the C 1 ayton Committee to 
provide information and recommendations to assist future decisions regarding 

the rentals and tenure of pastoral leases and leases-in-perpetuity. 

The Clayton Committee's recommendations are of particu 1 ar interest because 

their terms of reference enjoined them to have regard to the 'public interest' 

in some respects. Thus we find the term 'public interest' and the related 
term 'national interest' used in parts of the report. However, the manner in 
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which the 'public interest' has been used does not correspond with our 

interpretation of the term. The report uses the public interest to justify 

any one of a range of sectoral interests, for exarnpl e: primary production, 

rental revenues, conservation, etc. Our interpretation of the term would not 

support its use to justify any one sectoral interest or objective. ~le view 

the public interest as representing an 'idea 1 1 tradeoff between the 

requirements of al 1 interest groups, achieved by democratic processes. 

5.3.1 The Committee's inquiry 'process' 

The brief given the Committee was very broad and es sent i a 1 ly enjoined them to 
inquire into any matter of direct relevance to questions of Crown land tenure 

and rentals. We are disappointed with the Committee's failure to interpret 

its terms of reference in their report and discuss the scope, emphasis and 

implied direct ion of the resu 1 ting inquiry. 

The Committee's report makes several key assumptions which we do not feel are 

justified by the content of the report. These assumptions are fundamental in 

some cases to the Committee's approach to resolving the issues they identify 

regarding rentals and tenur~ For example, the Committee quotes the fol lowing 

passage from one of the goals of the Land Settlement Board's High Country 
p 0 1 i c y ( 19 80) : 

" ••• maximising reasonable (our emphasis) use of any such 
areas for productive purposes." 

However, the Clayton report later introduces the fol lowing analogous but 
significantly different goal: 

11 We emphasise that we envisage freeholding as the key to 

full devel oprnent of the vast potential for increased 

production which we have discussed and to ultimate closer 

settlement of much land now held on pastoral tenure". 
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Essentially, it appears that the Committee has assumed that, because such 

development is possible, this logically implies that it is desirable. 

The proposals of the Clayton Committee make the further assumption that the 

existing tenure arrangements are a significant impediment to further 

deve 1 opment of the high country pastoral lands. They observe that severa 1 

submissions were of the opinion that this was so. The Committee does not 

present or cite any evidence which supports this assumption. Kerr (1981) did 

not consider that the High Country Prorluction Survey would support the view 

that pastoral leases are 'constraining increases in production'. He 

considered that the major constraints to development are those of capital and 

labour rather than tenure alone. Zoning Regulations in District Schemes may 

also act as a constraint on such development in some areas. 

These assumptions, which in some cases cannot be shown to be val id, determine 

the Committee's perception of problems and resulting objectives regarding 

tenure and rentals. Their recommendations rest on these fundamental 

assumptions and associated deductions. In terms of the process used in the 

inquiry, the basis of the report cannot be seen to be valid and thus cannot be 

assumed to represent the 'public interest'. But some of the assumptions used 

by the Committee would not be justified by existing government policy stated 

in 'Deciding on the Use of High Mountain Resources 1 (NZ Govt., 1979). Because 

this inquiry is central to long term decisions which are of significant public 

interest, interpretations of existing policy should be fully discussed and 

suitably qualified. 

The three alternative tenures considered by the Clayton Committee were to 

retain the present tenure, to abolish the pastoral lease classification, or to 

rel ax the covenants of the pastora 1 1 ease tit 1 e, giving the 'right to the 

soil' to the lessee. One might reasonably have expected the Committee to 

review the appropriate international experience and current trends where 

similar land tenure or land resource systems are found, e.g., the rangelands 

of Australia or the mountains of the USA. Furthermore, even if we accept the 

validity of the Committee's assumptions and implicit objectives, it could have 

considered further alternatives for achieving them. For example, 

opportunities to subdivide or amalgamate land titles are currently more easily 
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gained under freehold tenure. The Minister of Londs (Elworthy, 1981) 

identifies this as one of the major benefits of replacing leasehold with 

freehold title. However, the labour and capital constraints on land 

development identified by Kerr (1981) might similarly be eased through the 

relaxation of such controls on subdivision and amalgamation of leasehold 

titles. The essential limitation is imposed by the concept of the 'economic 

unit' which must not be further subdivided and sold. There is no reason why 

this change cannot be achieved by relaxing the provisions of the 1948 Land Act 

or by changing the corresponding Land Settlement Board policy regarding 

pastoral leasehold land use. The effect might be to attract further settlers 

and their capital to the area, resulting in closer settlement and more 

intensive land use. We are not endorsing this option. Nevertheless, we feel 

that it has many of those features which the Clayton Committee identifies with 

the freeholding option, while retaining some of the 'desired' characteristics 

of the existing leasehold system, which suggests that it may have been worthy 

of consideration. 

The Committee gives some consideration to al 1 three of its identified options. 

However, their evaluation does not appear to be objective and consistent. For 

example, disadvantages of the 'status quo' solution are emphasised, hut the 

advantages of retaining the pastoral lease system, e.g., future flexibility of 

choice of use by the Crown, ability to retain tighter control over current 

changes in land use, and opportunity for the Crown to gain some of the 

potential benefits of non-pastoral use in the form of rentals from new leasing 

arrangements, are not fully considered. 

The report inadequately treats the disadvantages of al lowing pastoral land to 

be reclassified and freeholded. These might include increased costs 

associated with implementing soil and water management objectives, loss of 

residual Crown rights to the land, and greater difficulty in encouraging 

desirable land use and management. Under a perfectly competitive, completely 

open market situation, efficient resource use might be achieved. However, the 

farming sector is isolated from the realities of the market by subsidies and 

taxes of various kinds. Thus it rnay be desirable to retain some direct State 

control over 1 and use and management to prevent high country farming from 

indulging in those resource use practices which may be of short-term benefit 
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to the individual farmer, but which are not in the long-term interests of the 

nation. 

In the evaluation of their stated alternatives, the Committee does not appear 

to have given equal consideration to all of the goals identified by the Land 

Settlement Board in the High Country Policy (1980). The Committee qives 

recognition to some non-pastoral uses through its recommendation that 

'multiple-use lands' should be identified and so desigriated. Such lands are 

intended to provide opportunities for outdoor recreation (particularly foot

access recreation) and nature conservation. However, other non-pastoral uses 

of land are given fleeting or no consideration. The Committee assumes that 

such multiple-use lands: 

11ca nnot in aggregate amount to more than a modest proportion 

of the total area of pastoral lands". 

This may be a pragmatic assumption. The Commit tee proposes that even these 

areas might be grazed where suitable and believes that such lands would not 

generally require fencing. Another highly significant assumption of the 

Committee is: 

11 By v e ry def i n it i on t hey ( i • e. , mu 1 t i p l e - u s e l a n d s ) w i l l , 

for the most part, be areas of little, or at least limited, 

use for purely pastoral purposes." 

Thus the Committee perceives pastoral use, in most cases, over-riding all 

other uses, with only limited regard given to land suitability for other uses, 

or to the societal demand and alternative opportunities for satisfaction of 

such alternative uses. We must acknowledge, however, that the recommendation 

that designation of land for some non-pastoral, non-primary, productive use be 

1 i n k e d t o rec l a s s i f i c a t i on , i s a f o rw a rd st e p , be ca u s e i t i s a n exp 1 i c i t 

recognition of the latter uses. Unfortunately, the constraints on designation 

of 'multiple-use land' already mentioned may not allocate much of that land 

most in need of such protection (e.g., wetlands, riparian strips and 

representative areas of lower altitude ecosystems) from unrestricted pastoral 

use, because these are often the same areas where development returns the 
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largest benefit to the landowner. The report does not give consideration to 

the impact of developments associated with freeholding on the extensive 

indigenous tal 1 tussock communities and other features of the high country 

landscape. 

The members of the Clayton Committee comprised a 1 awyer, a retired Valuer

General, and a high country farmer. Given the fragile nature of the mountain 

lands and their important ecological values, it may have been appropriate to 

have included on the Committee a scientist with special knowledge of the 

resource or its management. 

At its first meeting, the Clayton Committee decided on pl ans to notify the 

pub 1 ic about the inquiry. Under these p 1 ans, concerted efforts were made to 

cal 1 for submissions from lessees, but other interested opinions were not 

solicited with the same thoroughness. 

We might expect the Commission to take particular note of the lessees' 

interests because they might generally be assumed justifiably to be those most 

directly affected by the inquiry. Also, as a landlord, the Crown has 

responsibilities, both legal and informal, towards its lessees. However, this 

should not have inhibited the Committee from being seen to be equally open to 

the su bmi ss ions of a 1 1 interested pa rt i es. 

The Committee only cal led for submissions on pastoral lease issues in those 

advertisements placed in South Island newspapers. They justify this by 

pointing out that al 1 such leases are located in the South Island. However, 

this discriminates against those who may have some interest in the use or 

management of South Island pastoral high country, but who may be resident in 

the North Island. Only 'several 1 organisations and government departments 

were informed of the inquiry, which leads us to speculate that some of the 

less vocal and powerful such organisations may not have been informed. 

On the whole, the Committee appears to have marle earnest efforts to solicit 

public participation by: providing both North and South Island hearing venues, 

giving reasonable notice to those who might have been interested in making 

submissions, extendinq this deadline where necessary to accommodate the volume 
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of submissions, and informalising the hearings to promote an atmosphere 
conducive to free and open discourse. The media appear to have been given 

adequate opportunity to cover hearings subject to the Chairman's right to ask 

the press not to report any details that he felt it would be inappropriate to 

publicise. We might have expected a statement in the report outlining the 

types of information, if any, which were withhel rl, and the reasons for any 

such action. 

One criticism of the hearings is that the Department of Lands and Survey and 

Federated Farmers, but no other organisations, agencies or individuals, were 

~iven the opportunity to make any additional comments on submissions from 
ot he r pa rt i es at the two s it t i n gs. An as soc i ate d concern i s that , once the 

hearings were complete, the Committee held interviews with several 'key' 

agencies. These included senior officers from Treasury, the Ministry of 
Agriculture and Fisheries, and the Economic Service of the Meat and Wool 

Boar~ The Committee also spent time at the Tara Hills Research Station. No 
mention is made of any attempt to interview any organisation representing non
pastoral interests. Interviews are a good means of uncovering further 

information relevant to such an inquiry, but call for balanced and impartial 
treatment of different interests. The Committee has, however, afforded some 

communities of interest privileges which are not open to other interest 
groups. 

Some of the key points regarding classification, pastoral leases and 
freeholding raised in the submissions are listed in an appendix to the 
Committee's report. However, if the supporting arguments advanced for each 
submission and the authors of these points were known, then this would have 

stimulated a more informed public debate on the issues and encouraged greater 
appreciation of the perspectives of the different interest groups. This could 

have revealed areas of particular concern and concensus, providing a basis for 
further investigation and negotiation. Thus it would have been desirable to 

have made avail able a 1 imited number of copies of al 1 submissions and most 
interviews. These should have been placed at public locations, e.g., 

1 i b r a r i es i n t he ma i n c e n t res , a n d c op i es s ho u 1 d h a v e bee n f o rw a rd e d t o t h e 

major organisations representing the range of communities of interest 
i nvo 1 ved. 
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Thus it wou 1 d appear that the Clayton Committee has missed an excel 1 ent 

opportunity to facilitate resolution of the current debate by failing to make 

these submissions public. 

Including extensions, the Committee was given approximately six months to 

complete its task, which required hearings, interviews, perusal of written 

submissions and preparation of the final report. The duration of the inquiry 

was specifically extended to hear additional submissions, and to receive the 

comments by the Department of Lands and Survey and the Federated Farmers on 

other submissions. However, the Committee gave inadequate consideration to 

the implications of their recommendations. Such consideration as vrns 

presented concerned particular sectors, but not al 1 sectors, of the community. 

For example, the Committee discussed the manner in which freeholding and 

development would affect pastoral production and the control of soil erosion, 

but they gave scant consideration to any implications for water quality, 

forestry, landscape values, and commercial recreation. 

In a sense, some of these considerations were served by the activities of the 

trial assessment teams commissioned by the Minister of Lands foll owing the 

I n q u i r y. I n v i ew of t he i mp o rt a n c e a n d t h e comp 1 ex it y of t he i s s u es 

addressed, it would have been desirable to have identified in the report the 

ful 1 ramifications of the issues and the implications for the major interests 

of al 1 recommendations made. However, this would clearly have required time 

and resources which were not available to the Committee. 

5.3.2 Content of the Clayton Committee's Recommendations 

The report of the Clayton Committee addresses some of the principles of 

decision content which we decided are relevant to our understanding of the 

'public interest'. Some of these principles are used inconsistently by the 

Committee. For example, justice and equity are frequently referred to in the 

context of 1 es sees, but these pri nci pl es are not generally extended to 

comparisons between lessees and other user groups or between generations. The 

fol lowing is a brief review of the consideration given to our proposed 
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principles and associated standards of decision content. 

Survival 

One such principle is that resource use should be sustainable. Where this 

is not possible (e.g., depleted stock resources), some strategy should exist 
for accommodating the onset of resource depletion. The sustainability of the 

proposed dramatic increase in agricultural production was not discussed in the 
Committee's report. 

One aspect of this is that the report fails to consider the resilience of the 
high country to the impact of intensified use. This is a significant omission 

in view of the quoted Land Settlement Board policy which recognises the 

fragility of the mountain environment and links the well-being of the 

productive downlands with the stability of the mountain lands. A second 
aspect of sustainability which the Committee fails to discuss is the 

dependence of increased agricultural production on increased monetary, 

material and energy inputs per unit of output. Perhaps the Committee has too 
much faith in the ability of society to develop a 'technical fix' to resource 

use and depletion problems. 

The maintenance of genetic diversity is associated with the survival of 

society by many contemporary individuals and organisations. But perhaps a 

more generally used rationale for justifying the maintenance of biological 
diversity is that a large community of interest within our society values it 
highly. Species diversity contributes to the use value of an area for various 
purposes (e.g., scientific study or recreational use). The Committee's 
suggestions that necessary reserves and multiple-use land be designated, are 
both likely to help maintain some of that species and genetic diversity likely 

to be threatened by agricultural developments. However, the Committee does 

not give explicit consideration to the need to maintain such biological 
diversity. Areas to be classified 'multiple-use' land are intended to be, by 

definition, areas of little or at best limited, use for purely pastoral 

purposes. Thus they are likely to be of limited effectiveness in preserving 

biological diversity. This results from the dependence of many species on the 
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more productive ecosystems such as 1 owl and grass 1 and/scrub/forest, riparian 

zones, streams, and wet 1 ands. 

The principle of stewardship is another one which is associated with survival. 

Essentially the rationale is that any decision-making or planning body must 

recognise its responsibility as steward for the resources and social 

organisation of the society from which it derives its authority. The 

Committee's proposals for the designation of multiple-use land were a 

recognition of this role. In view of the wholesale modification of the 

1 andscape 1 ikely to result from ful 1 development of the 1 and's agricultural 

potential, and the lack of consideration of the compatibility of different 

uses on multiple-use lands, the Committee's vision of its role as steward 

would appear to have been very narrow. Their appreciation of their role as a 

protector of high country ecosystems, cultural and landscape values, would 

appear to have been inadequate. For example, the Committee drew attention to 

the power of catchment authorities to impose soil conservation objectives upon 

lessees or landowners, but did not discuss the implications of their proposals 

on water quality factors. 

Security and wellbeing 

It is likely that the assumption of the Committee that maximum possible 

agricultural development is desirable, was based on their concern with the 

economic wel 1-being of individuals and groups in society, and with society as 

a whole. However, the Committee has not explicitly discussed the economic 

consequences of their proposals. Consideration should also have been given to 

Whitby's (1979) study of the economics of agricultural developments for an 

area of the high country. A close analysis of his results would have 

suggested that agricultural development is not always desirable from the 

national viewpoint. In the current economic climate where variable costs per 

unit output are increasing, marketing difficulties are being experienced and 

real returns per unit output are declining (Kerr, 1981), the wisdom of 

initiating or encouraging widespread land development needs to be evaluated. 

Such concerns v1ere not discussed by the Committee. The fo 11 owing are a number 

of associated econoriic concerns which might reasonably be addressed where a 

policy measure, such as a change in land tenure, was expected to have a 
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significant influence on resource use: 

(a) changes in the risk of monetary loss or gain; 

(b) the economic and energetic efficiency of high country development 
compared with equivalent low country development, e.g., irrigation 

of 1 owl ands; 

(c) the infrastructural and environ~ental costs of associated events; 

(d) the suitability of the high country for development; 

(e) the opportunity costs of foregoing other options, such as tourism; 

(f) the distribution of costs and benefits within society and between 
generations; 

(g) the compatibility of freeholding and development with other uses of 

the resource; 

(h) the alternative opportunities for satisfying the various use demands; 

(i) the effects of increased stocking rates on the risk of stock loss as 

a result of uncontrollable factors, e.g., snow, drought, and flood. 

These points were largely ignored in the report, perhaps because it focussed, 

not on the effects (desired or not) of development, but on the administrative 

machinery of land tenure and rentals. A related concern is that the virtual 
irreversibility of freeholding was not discussed. 

Equity and justice 

Although justice aDd equity are frequently used in the context of the lessees, 

these principles are generally not extended to comparisons between lessees and 

non-pastoral interests or between generations. 
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non-pastoral interests or between generations. 

For example, the distribution of the costs and benefits of the proposed 

changes between different interests and government, is not addressed. The 

occupier may be able to realise considerable capital gain as a result of 

opportunities opened up fol lowing removal of covenants on use of the land. If 

the land was retained as pastoral lease, then any desire on the part of the 

runholder for non-pastoral use (e.g., commercial recreation) may require a 
special lease. The conditions on such leases allow the Board, as lessor, to 
extract a 'reasonable' rental, the magnitude of which is at the Board's 

discretion. 

One question which could be discussed is: To whom do such capital gains 
rightfully belong ? 

The proposals for designation of 'multiple-use lands' are an attempt to 
accommodate non-pastoral interests in plans for land tenure change. This 

proposed new land designation explicitly addresses the requirements of foot

access outdoor recreation and some ecological concerns. However, other uses 
of land, such as forestry, are given fleeting mention in the report. It would 

have been more equitable to have reviewed the effects of the Committee's 
recommendations on these other uses. 

In some respects the Committee's attitude to accommodation of some non
pastoral uses through the designation of multiple-use land was unrealistic and 
not equitable. The Committee's anticipation that only 10% of the total area 
of the pastoral leasehold land would be required to be designated multiple-use 
contrasts with the much higher figures {20-38%) arrived at by the three trial 
assessment teams. The Committee proposed the expedient of al lowing freeholding 
of pastoral land before multiple-use areas have been designated. The Crown 

may have had difficulty in obtaining the land-owner's agreement to later 
designation of land desired for multiple use, particularly whPre areas with 
significant potential for pastoral development were involved. In fact, the 

areas with highest potential for agricultural development, particularly 

li'Jetlands and riparian strips, are generally the lands with the highest overal 1 

value and most in demand for nature conservation purposes. 
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Liberty 

The Committee does not appear to have addressed the implications of their 

options for the restriction of individual choice. The Committee observed that 

several submissions considered that some lessees are dedicated to extensive 

pastoralism as a way of life. But the policy package recommended by the 

Committee's was not designed to recognise and endorse such individual 

preferences. The Committee apparently sought to expose the high country 

farmers to the same economic forces as their lowland counterparts. 

Essentially this would increase equity between the two groups. The Clayton 

Committee believed that in the public interest, rentals must be adjusted to a 

value based on the unimproved value of the land, a more equitable figure than 

the previous nominal rents based on stock carrying capacity. One 

interpretation of this change might be that it implies a change from a 

previous lease of the pasturage rights, to one based on the right to use the 

soil. The Committee also proposed that the lessees be required, in the 

'pub 1 i c interest', to pay a norma 1 market va 1 ue for the Crown's interest on 

purchase of the freehold title to the land. This would place the lessee in an 

economic straight-jacket, which the Committee proposed could be relieved by 

linking development incentives to purchase of the freehold title. In 

aggregate, these measures would suggest that the lessee would be left with 

little option but to freehold and develop in order to maintain profitability. 

5.3.3 Conclusions 

The soliciting and hearing of submissions by the Committee, although affording 

preferential treatment to pastoral interests, provided adequate opportunity 

for most interests to present their side of the issues. 

A major fault that we see in the Committee's report is that the Committee's 

composition resulted in an inevitable bias in their interpretation of the 

relevant policies, issues and submissions and this was likely to have been 

reflected in their conclusions and recommendations. The Committee makes a 

number of assumptions which are not warranted, and thus some of the 
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Committee's cone 1 us ions cannot be seen to be va 1 id. 

One implicit assumption used in the report is that it is desirable, wherever 

possible, to replace the present predominantly improved extensive pastoral 

system with a more intensive improved agri cu ltura 1 system. The report 1 inks 

this proposal with an explicit recognition of some non-pastoral land uses, but 

generally only where they do not conflict with the dominant objective, which 

is to develop the agricultural potential of the high country. Recognition of 

non-pastoral land uses is to be achieved through reserves and land designated 

for 'multiple use', which may not adequately provide for the maintenance of 

bi o 1 og i ca 1 dive rs i ty. 

It is not clear whether the proposed intensification of high country 

agriculture is: generally desired by al 1 lessees; a sustainable resource use; 

or necessarily economically desirable in the current economic climate. The 

Cammi ttee's view of the standards of equa 1 i ty and justice wou 1 d appear to have 

been inadequate. The Committee's proposals have wide-ranging implications. 

Given the limited time and resources at their disposal, it is hardly 

surprising that the C 1 ayton Committee has failed to identify and discuss the 

diverse implications of their proposals. However, it is disturbing that so 

few such implications have been explored. 

It would appear that 1 and use change and agricultural development are both 

occurring under the present tenure system. It appears that the Committee did 

not identify al 1 of the reasonable land tenure options for achieving their 

desired goal of agricultural development of the high country. 

In our view, the recommendations of the Clayton Committee cannot be assumed to 

represent the public interest. Essentially our major criticism of the report 

and its recommendations is that it is based upon assumptions which need to be 

more fully discussed and justified. The implications of the proposals need to 

be more fully explored, and an attempt to accommodate al 1 non-pastoral 

interests should be made, perhaps through identification of further land 

tenure options, prior to any final decisions with regard to the Committee's 

proposals. 
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CHAPTER 6: SUMMARY AMO CONCLUSIONS 

The Clayton Committee of Inquiry and the Land Settlement Board have recently 

suggested various tenure changes for the pastoral high country. These 

proposals seem to be grounded on the assumption that tenure changes are 
essential to allow the development potential of the high country to be 

realised. This assumption has, in our view, coloured the manner in which the 

issue of the desirability of tenure changes has been approached. The more 

fundamental question, whether development of the high country is in the public 

interest, has not been examined. 

This study has, therefore, addressed the proposed tenure changes by exam1n1ng 
and applying the concept of the public interest. The first task in doing this 
was to assess the land use implications of the proposed tenure changes. 

The major conclusion to emerge from this assessment is that an increased and 
apparently less control led rate of change in land use wi 11 occur, bringing 
environmental, institutional, social and economic consequences. Particular 
care should be taken to prevent major distributional inequities between 
current leaseholders and other present or potential users of the high country. 

0 u r i n t e rp re t at i o n of p u b 1 i c i n t e re s t a s n at i on a 1 i de o 1 o g y ha s 1 e d u s t o 
describe the public interest in terms of two sets of principles: one set of 
principles relating to decision-making procedures, and another relating to the 

content of decisions. As we examined the nature of these principles, it 

became apparent that we could not purport to answer whether development of the 
high country was in the public interest. The best we could hope to do was to 

critique the recent events regarding tenure changes and point the way toward 
reaching a decision that is in the public interest. 

From these principles we conclude that the decision-making processes fol lowed 
by both the Board and the Clayton Committee were deficient in a number of 
i mp o rt a n t res p e ct s , a n d t h a t t he c on t e n t s t a n d a rd s we p u t f o rw a rd h a v e bee n 
i n ad equate 1 y c o n s i de red. 

Thus we conclude that neither the proposals of the Clayton Committee nor those 
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of the Land Settlement Board can be assumed to represent the 'public interest' 

with regard to the high country pastoral leasehold lands. The recommendations 

of the Clayton Committee implicitly encourage a major change in land use from 

improved extensive pastoralism to intensified agriculture. This change is 

linked to explicit but limited accommodation of other land uses and interests 

in the high country. The wider implications of this potential development are 

not identified or evaluated. We have serious doubts that final decisions over 

the tenure of this land will reflect the 'public interest' unless the Land 
Settlement Board modifies its decision-making process to give more serious 

consideration to interests other than those of the lessees or pastoralists. 
We conclude that a hroadeninq of the Board's composition and expertise is an 

essential prerequisite to any restructuring of high country land tenure in the 

pub 1 i c interest. 

Change in the use and management of high country land is inevitable and in 

some respects des i rab 1 e. The current debate over land tenure has had the 

beneficial effect of raising public awareness of the imminence of these 
changes. However, the objectives of proposed tenure changes should be 

explicitly stated, discussed and justified. In some respects these objectives 
appear to be confused with the objectives of proposed changes in rentals of 

the pastoral leasehold lands. The important questions are: what objectives 

do we, as a society, have with regard to future use of these lands, and how 

may these objectives be achieved? If decisions are made from the bounded 

perspective of sectoral viewpoints, satisfactory answers to these questions 

are unlikely to be achieved. The present situation in the high country is the 
outcome of such bounded and sectoral decision-making in the past. 

However, it appears that the level and the rationality of the debate over land 
use and tenure has moved closer to addressing the 'public interest' over 

recent years. The Land Settlement Board's resolution of 13th April, 1983 was 

encouraging in this regard because it suggested a new joint approach to land 

use planning, involving a range of high country land use interests. This would 

have the object of identifying land use priorities prior to reclassification 

and possible freeholding of the land. We hope that this trend of involving a 

wider range of the relevant interests in planning will continue and 

accelerate, given the immediate and the long term implications of the 
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decisions being mooted at the present time. It is important that such 

involvement of all relevant interests encompasses decision-making. These 

current decisions rel ate explicitly to tenure, but implicitly to use of the 
high country. Good decisions are aided by careful planning, but can be 

spoiled by the short term imperatives of our three-year political cycle, which 

frequently leads to an over-emphasis on perceived immediate benefits to 

society at the expense of long-temi considerations. Careful planning requires 
comprehensive assessment of the social, economic and environmental 

consequences of decisions in both the short and long term. 

In this way we may hope to anticipate future problems better and take 

advantage of perceived opportunities by the most appropriate means. Our 

survey of the history of tenure reveals that careful planning has seldom been 
a feature of past 1 and administration in the pastoral high country. lAfe would 
dowel 1 to heed the lessons of the past in order to avoid similar mistakes in 
the future. 

Some Recommendations 

(1) An objective evaluation of land suitability, demand and supply for all 

uses should provide the basis for land use planning. 

(2) The general implications of the intensification of high country land use 

should be explored and identified. 

(3) The Land Settlement Board and its committees should be made 
representative of all those relevant interests which may be affected by 
tenure or land use change in the pastoral hill and high country. 

(4) Where the Land Settlement Board is involved in reclassification and 

alienation of pastoral land, some basis for puhlic appeals to an 
independent and responsihle authority should be provided. 

These recommendations reflect our concern that current Land Settlement Roard 
decision processes do not adequately represent the public interest. 
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APPENDIX 1: SUMMARY OF PRINCIPAL CHANGES IN CONDITIONS OF TENURE 

PROVINCIAL PERIOD 1853-1876 

Canterbury Land Regulations 1856 

Licence granted on year to year basis; 1 icensee or any other person able 

to purchase freehold at any time. Requirement to stock one sheep to 

every 100 acres within one year. Licensee entitled to preemptive right 

to freehold up to 250 acres around the homestead. No compensation for 

improvements. Rent one farthing per acre for first and second year, one 

half-penny per acre third and fourth year. Three farthings thereafter. 

Canterbury Waste Lands Act 1864 

Rental increase to 12s. 6d. per 100 acres. 

Canterbury Haste Lands Act 1867 
Tenants entitled to remove improvements. Preemptive rights abolished. 

0tago Land Regulations 1856 
Licence granted for 14 year term; annual fee five pounds per 5000 sheep, 

one pound for every ad di ti ona 1 1000; as sessrnent of ld per head of sheep 

(cattle 6d); run size 1 imit 25,000 sheep; conditions as to stocking; 

preemptive right to freehold 80 acres at one station, 10 acres at each 

additional station at 10 shillings per acre. 

Otago Waste Lands Act 1866 
Term altered to 10 yea rs; annua 1 fee increase to seventy pounds for areas 

between 30,000 to 40,000 acres; assessment increased to 7d per sheep; 

right of compensation for improvements. 

0tago Waste Lands Act 1872 
Preemptive right increased to 640 acres. Lease ahle to be cancelled upon 

proclamation of a gold field. 
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CENTRAL GOVERNMENT 

Land Act 1877 
Right to pasturage only, term 10 years, determinable on 12 months notice; 
preemptive right to 320 acres freehold around homestead; rent set by 

highest bid at auction; run rut up for auction at expiry of term. No 

right to compensation (except in Otago where previous rights continued to 
apply). Limitation on run size determined by carrying capacity (5,000 

sheep). Licensee entitled to subdivide with consent of Land Board, or to 
transfer licence. In Canterbury, existing licensees entitled to hold run 
through to 1 May 1890 with rent determined according to carrying capacity 

in 1886. 

Land Act Amendment Act 1878 

Licensee entitled to remove fences and buildings. Rent due in advance. 

Land Act Amendment Act 1882 

Te rrn i n creased to rn a xi mum of 21 ye a rs f o r 1 i c enc es granted there aft e r. 

Preemptive right removed from 1 i cences granted after September 1882 -

substituted right to compensation for improvements not exceeding three 
times the average rent and right to select and occupy 150 acres adjacent 
t o homes t ea d w h i c h w o u 1 d n o t be 1 i a b 1 e t o de t e rm i n a t i o n on 1 2 mo n t h s 
notice. Size limit on runs increased to carrying capacity of 20,000 

sheep. Licensee under 1877 Act entitled to exchange that licence for a 

licence under the 1882 Act. 

Land Act 1885 

I n t r od u c e d s ma 1 l gr a z i n g r u n t en u re ; t e rm 2 1 ye a rs a t u p set re n t a l o f 

two-and-a-half percent of value of fee simple; right of renewal at 
arbitration rental; compulsory residence requirement and obligation to 
make improvements to value of one year's rent within a year, four years' 
rent within six years. Compensation for improvements. No right of 

purchase. Size 1 imit 5,000 acres. 

Land Amendment Act 1887 

Small grazing run size limit increased to 20,000 acres. 
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Land Amendment Act 1888 

Classificntion of pastoral land into exclusively pastoral land and 

pastoral-agricultural lan~ Right of determination by Crown on 12 months 

notice restricted to the 1 atter. 

Land Act 18 92 

Conditions of tenure prohibit burning of bush and require control of 

gorse and other WP.eds as well as rabbits. Any such conditions placed in 

earlier licences validated. 

Land Laws Amendment Act 1907 

Removed limit of three times average rentals on compensation (covers 

licences issued before and after date of amendment). Included ploughing 

and sowing in grass or surface sowing in grass as improvements. 

Permitted cultivation for winter feed, for grassing and for domestic 

purposes (to apply retrospectively). 

Land Act 1908 

A consolidation of previous laws, no changes relevant to pastoral tenure. 

Land Laws Amendment Act 1912 

Permitted extension of term of licence for up to 7 years for snow loss. 

Land Laws Amendment Act 1013 

Licensee entitled to select lease of subdivision in the event of the run 

being divided on expiry of the term, at the upset rental. Right to new 

licPnce, rent to be fixed by arbitration, if the run rel et as a whole. 

Burning of tussock prohibited in July, August, September. Total ban on 

burning snow tussock. Conditional right to freehold small grazing runs. 

Licensees entitled to reduction of rent for tree planting carried out 

with the consent of the Board. Board authorised to dispose of runs by 

auction or ballot. 

Land Laws Amendment Act 1914 

Licensee entitled to either purchase or lease his selected subdivision; 
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right given to exchange pastoral licence for smal 1 grazing run (with 

potential therefore to freehold) and to exchange smal 1 grazing run for 

renewable licence. Board empowered to postpone payment of rent for up to 

four months in case of both pastoral 1 i cence and sma 11 grazing run. 

Land Laws Amendment Act 1921-22 
Tenn of licence extended to a maximum of 35 years. Conditional right 

to freehold granted. Power to extend term of lease for snow loss widened 

to include fal 1 in stock prices or financial stringency. General power 

given to extend any licence granted for a term of not less than 14 years 

for up to a further 14 years. Power to postpone rent extended to 

licences granted prior to the present Act, and increased to a maximum of 

three years rent in aggregate. Pastoral licences disposed of thereafter 

to contain a requirement to effect improvements. 

Land Laws Amendment Act 1922 

Prohibited burning of tussock without the consent in writing of the Land 

Board. Removal of 14 year 1 imit on authority to extend 1 eases. Earlier 

1 icences ab 1 e to be exchanged for 1 icence under the 1908 Act and its 

amendments. 

Land Act 1924 

Power to grant rebate for punctual payment of rent. 

Land Act 1948 

Abolished previous tenures - substituted pastoral lease. Term 33 years, 

perpetually renewable, no right to freehold. Rent assessed on basis of 

'fair annual rental'. Stock limit to be set by Board. Prohibition as to 

burning and cultivation without consent continued. 

Land Amendment Act 1965 

Lessee of pastoral land reclassified as rural land entitled to exchange 

pastoral lease for renewable lease. 

Land A~endment Act 1970 
Rent made revi e·Nah 1 e every 11 years. 
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Land Amendment Act 1975 
Provided for grant of recreational permits. 

Land Amendment Act 1977 
Permitted cultivation for purpose of growing crops for sale and 
afforestation for growing timber for sale, with the consent of the Board. 

Land Amendment Act 1979 
Definition of pastoral land altered by the insertion of 'primarily' to 
now read 'suitable or adaptable primarily for pastoral purposes only'. 

Rental on review to be based on value of land exclusive of improvements 

(one-and-a-half percent for first 11 years, two-and-a-quarter percent 
thereafter, rebateable to two percent for punctual payment). 

Land Amendment Act 1981 
Removed obligation on lessee to pay survey charge when exchanging a 
pastoral lease for renewable lease. 
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