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ABSTRACT 

A study investigating the way in which landscape issues have been introduced 

into the planning system at the level of the District Scheme. An assessment 

is made of the relationship between Landscape Architecture and Planning 

Planning professions in a particular Local Authority. 
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INTRODUCTION 

Planning is established as both a professional and a statutory activity. 

This dual relationship developed in the United Kingdom and has been 

translocated to New Zealand with the adaptation of the British parliamentary 

system. The discipline of planning shares similarities with that of landscape 

architecture. Its application involves both broad and small scale issues e.g. 

from national resource allocation to the location of activities in the urban 

environment. Since the post Second World War reconstruction period, the 

role of planning has diversified in Britain and New Zealand. The rise of 

environmentalism, and world concern with resource depletion, has led to the 

involvement of planning in resource allocation. Economic analysis and 

predictive assessment are now accepted planning tools (eg. resource 

management). While diversification has occurred the traditional role of 

'Town Planning' retains a high. profile. As in the United Kingdom New 

Zealand Town Planning has been formalized through the passing of planning 

statutes. Though there are caveats attached, this formalization lends state 

authority to planning assessments. Most citizens have contact with Town 

Planning via the implementation of District Schemes. These regulate the 

nature and geographical location of development. 

District Scheme planning is of importance to landscape architecture. It 

is through the process of such 'statutory planning' that landscape issues are 

presented at the local level. The impression gained as a student is that 

landscape architects find the planning system frustrating to deal with. This 

frustration seems to relate to the nature of the planning system and to the 

difficulty of expressing environmental issues in law. Problems with 

environmental law are not confined to the field of landscape architecture. 

Debate centers on whether the Courts are able to judge development issues 

on the basis of statutory interpretation when the issues appear to require 

ethical or political judgements. Justice Turner outlines this dilemma when 

discussing the conflicting value systems of Maori and Europeans with 

reference to the Waikato River and Manukau Harbour (see appendix O. 



The aim of' this study was to investigate the way in which landscape 

issues have been introduced into the planning system at the level of the 

District Scheme. In doing so it has also assessed the relationship between 

the landscape architecture and planning professions in a particular authority. 

The study results are detailed in three sections. Section One deals with the 

background to statutory planning and illustrates some of the variables 

relating to landscape issues. Section Two assesses the operation of the 

system using a case study to investigate the experience and points of view 

of those who operateit. Interviews with staff and members of a local 

authority and a brief examination of the District Scheme they were involved 

with are inclluded. Section Three attempts to weigh up the administrative 

and historical issues, outlined in Section One, against the day to dqy 

influences identified by the practitioners in Section Two. In this summary 

consideration is given to the extent that landscape provisions can be 

incorporated in the planning system and to the nature and politics of both 

the planning and landscape professions. 



SECTION ONE 

LOCAL AUTHORITY PLANNING - THE 'NUTS AND BOLTS' 
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CHAPTER ONE 

THE INSTITUTIONAL FRAMEWORK 

1.1 Planning - Early History 

Under the Local Government Act local authorities are charged with 

responsibility for the organization of, services and amenities within their 

jurisdictional areas. This responsibility began with the Municipal Corporations 

Ordinance (184-2) which gave local authori ties powers to make and repair 

roads, water works and sewers. These provisions were strengthened with the 

Municipal Corporations Bill (1867) which covered protection and width of 

streets, sewerage, lighting, water supply, markets, community buildings and 

reserves. 

Whilst the initial aim of local authorities was the development of an 

infrastructure necessary for 'western life', the emphasis shifted with increased 

levels of development. As in older countries increased affluence and security 

resulted in the promotion of environmental and cultural considerations. The 

local authority came to be responsible for public wellbeing, recreation, and 

environmental quality. Groups similar to Ebenezer Howards's 'Garden Cities 

Association' began. to form in New Zealand and to support the establishment 

of comprehensive town planning legislation (eg. A.M. Myers Town Planning 

Bill of 1911). The political and legislative response mirrored .the British 

experience and began to support the emerging discipline of town planning 

through the the creation . of planning legislation. United Kingdom law 

included a history of by-laws concerning matters such as disease and animals, 

ego in 1300 the City of London refused permission to the king to build a 

road. However the legislation and planning was piecemeal and haphazard. It 

was the rapid emergence, and accompanying urbanization, of the Industrial 

Revolution which lead to the full development of both town planning and 

planning law. 
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1.2 Early Planning in New Zealand - Restriction of Propery Rights, 

Absence of 'value' Definition 

The first New Zealand planning statute was the 1926 Town and Country 

Planning Act (T.C.P.A). Under this Act cities of greater than 1000 

inhabitants were required to prepare a town plan 'in such a way that will 

most successfully promote its health, ammenity, and advancement'. This was 

the first comprehensive legislation to give territorial authorities the right to 

plan and to restrict land for certain activities or terms. The principal 

method of control was via zoning which either restricted or seperated 

imcompatible land uses. Definition of areas for 'specified purposes, or classes 

of purposes' was required by the Schedule of the 1926 Act. The introduction 

and form of this Act had implications for both planning and subsequent legal 

interpretation: 

(1) It was by a restriction on the land owner that the concern 

and intent of the planning authority was given form. 

Prior to the evolution of planning law the land owner could do as he/she 

wished within the bounds of by laws. The introduction of planning legislation 

could be seen as a shift from individual property rights to an acceptance of 

the 'greater gjood'. Referring to the 1953 Act Justice McMillan said: 

The Act is one which, for the good of the community as a whole, 

places on individuals restrictions as to the use of their properties 

- restrictions which may often appear to them irksome and even 

unfair" 

Attorney-General and Robb v Mt. Roskill Borough and Wainwright 

(1971 NZLR 1030 at 101+3-101+1+. 

The right to freedom of action within one's own property is a principle 

long established in common law and one which courts are reluctant to 

infringe upon: 
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"In construing its terms, the Courts, in accordance with 

established principles, will not adopt a meaning which takes away 

existing rights of property owners further than the plain language 

of the statute, of the attainment of its object according to its 

true intent, meaning and spirit requires" 

Justice Wilson - Clifford v Ashburton Borough (1969) NZLR 446 

at 449. 

The conflict between individual and community interest (embodied in official 

organizations) remains an issue today. 

(2) While the interpretation of planning procedures by the Courts is said to 

have reference to 'good planning principles' the law itself does not define 

these principles. 

Planning approaches are developed by planners. It is the legitimization of 

these approaches that is left to the Courts. As Paul discovered in the New 

Testament the law by itself is powerless to enforce the adoption of 'good 

procedure' and it can only determine what is 'bad procedure' by reference to 

the relevant statutes. 

1.3 Further entrenchment via Statute - Planning becomes Mandatory 

The 1926 T.C.P.A was not widely implemented, due to avoidance by 

local authorities via an extension clause, but the basis of future planning was 

laid. In 1941 the Standards Institute issued a Standard Code of Clauses for 

local authorities. The Ministry of Works formed a planning division wih an 

advisory Town Planning Section. Then followed the inception of the 1953 

T.C.P.A. which clearly indicated the path of planning in New Zealand - a 

thorough and descriptive process guided by statute. As well as the 

preparation of District Schemes by local authorities provision was made for 

the preparation of Regional schemes, though only local schemes were 

mandatory. Complementing the 1953 Act a model Code of Ordinances was 

passed in 1960. In 1977 a revised Act was implemented. The 1977 T.C.P.A. 

is the backdrop to current District Scheme planning and is different from the 

1953 Act in several respects. 
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During the period between the 1953 and 1977 Acts New Zealand had 

experienced the rise of the environmental movement and had demonstrated 

public support for its concerns (the Manapouri Campaign, Nelson Beech 

Forest issue). The 1977 Act reflected this shift in social thinking and 

included references to the 'wise use and management of New Zealand's 

resources' (s3 (b) as one of the 'matters of national importance'to be 

recognised and provided for in all schemes (regional and district). 

1.4 Directive Controls lifted 

A shift had also occurred in the nature of its text. No model 

ordinances were supplied and though ordinances were required (s36 (2) (c» the 

request was open ended - "(and) such other particulars and material as the 

Council considers necessary for the proper explanation of the schemell (s36 

(2) (d». Planning by local authorities was seen to have come of age and 

local planners were expected to be capable of developing their own 

descriptive format. Bearing this in mind it is interesting to note that many 

authorities have maintained a fairly close approximation to the 1960 Code of 

Ordinances in their review procedures. This adherence to the zoning and 

ordinance system of the 1950's has had implications for landscape provisions. 

1.5 The Institutional Process 

The creation of a District Scheme is a structured process following set 

guidelines. It involves formulation of policy by Council, correspondence with 

interested parties, hearings in Council, and often hearings before a judicial 

body (the Planning Tribunal). As the aim is to echo the community will 

(within the confines of 'good planning principles') opportunity is given for 

public participation at different stages in the proceedings. Commenting on 

the 1977 Act the Review Committee said: 

llNew Zealand is now unique in the extent to which its planning 

legislation confers upon third parties such full opportunities of 

objection and appeal" 

1977 Report of T.C.P.A Review Committee - Pg.3 
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Fig. 1 is a simplified flow diagram showing the formal sequence, the 

opportunities for public involvement, and the points at which a landscape architect 

might typically be involved. 

Public involvement Sequence 

Council prepares 
pre review statement 
including proposed 
objectives & policies 
S 60 0)* 

Public notification - - - - - -7 
& submissions 
requested \II 

Landscape Archl tects 
invol vement 

~ __ L.A. develops 
broad policy re 
different policy 
contingencies in 
scheme. This is 
'formatted' by 
Planners and 
included in 
proposals 

A new scheme is prepared ~ 
& provisionally approved 

L.A. prepares 
overview policy 
for district & 
specific policy 
for use 
contingencies 
such as 
'industrial' 
'residential' etc. 

by Council. Copies 
are sent to interested 
or affected bodies & 
persons. Copies are 
available publically 
S61, S42, S44 

Submissions & ______ ~ 
objectives by public 
interested bodies \1/ 
or persons affected 

Public notification of 
submissions S46 

Support/ opposi tion 
by members of 
public to 
submissions 

-------j 

------j 

\1 

Council wholly or 
partly allows/disallows 
objections 
S49 (1) 

Objectors may appeal to 
Planning Tribunal S49 (1) 

~'W-------
.-----------------~ 

Tribunal may order 
scheme provisions to 
be modified deleted 
or confirmed 
S49 (2) 

Council amends 
scheme to give 

7 effect to decisions 
of Council & 
Tribunal S50 

~ 

f - - L.A. may prepare 
discussion/option 
papers for Council 
& perhaps appear 
at hearings as 
Council officer 
for questioning. 

- -L.A. may have to 
appear as witness 

L.A. may have 
~ ___ to rework 

policies 

SCHEME IS PUBLIC ALL Y APPROVED 
BY COUNCIL S52 (2) 

* numbers refer to sections of 1977 Town and Country Planning Act. 
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1.6 Public participation, The effect of law 

Figure One illustrates the formalized nature of the preparation sequence. 

Within the process there are four access points for public 

comment/participation. Apart form the initial calling for submissions these 

opportunities relate to objections or support for proposals prepared by the 

Council officers themselves rather than the co-operative development of 

policies. Participation is therefore often of the 'adversary' type. 

A second point is that all provisions, objectives, and policies contained 

within the scheme are 'empowered' by the Act. Any which do not fall 

within the confines can be declared 'ultra viries' and 'struck out' by the 

Planning Tribunal. 'Ultra vires' means 'beyond one's legal power or authority' 

and refers to the need to base action on the 'rules of the game' ego the 

Planning Statutes. The system can be seen as 'unitary' as all components 

stand by themselves, or as part of a sequence, against the test of law. For 

this reason District Schemes tend to be specific and legalistic in their 

prescriptions. They are creatures of the legal process and reflect it. This 

relationship can present an obstacle for the local authority landscape 

architect who wishes to implement a strong district wide landscape policy. 

Broad term objectives can be stated but the implementation of specific 

policy aimed at achieving them is difficult to achieve legally. Part of the 

problem lies in a conflict between the ways in which the two disciplines of 

law and landscape architecture arrive at solutions. The dicipline of 

landscape architecture defines the variables associated with a problem and 

then produces a prescription which is guided by those variables. The 

discipline of law also defines the variables associated with a· particular 

problem but then determines the 'remedy' with reference to the additional 

framework of statute law. The circumstances of the situation are not 

ignored but are applied to a prior agreed formula for resolving the problem 

ego planning statutes. This means of arbitration can be applied to situations 

of conflicting social interest in a preditable and ordered manner. The process 

does not concern the subtlety of design. 
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1.7 'Holistic' Design 

'Holistic' is a word which draws on the term 'holism'. 'Holism' was 

coined by General J.C.Smuts to describe the tendency in nature to produce 

wholes from the ordered groupings of unit structures: 

"There is a synthesis which makes the elements or parts act as 

one or hollsticall y" 

(J.e.Smuts, 'Holism and Evolution!,1927. Pg. 127) 

This concept is illustrated in the ecological theorum that 'the sum of the 

individual units in an ecological system is collectively greater than the sum 

of the individuals by themselves'. 'Holistic' has since become something of a 

buzz word and is applied to many subject areas. Within the discipline of 

landscape architecture its application is 'made to describe the observation that 

the perception gained from a landscape is not derived from one compone,nt 

seen in isolation. In the same manner design cannot achieve a satisfactory 

solution with reference to selected variables taken from their overall 

context. Landscape architects tend to design with regard to visual/sensory 

boundaries rather than to legally defined site boundaries (survey lines). 

Figure 2 outlines the process of landscape design and compares it to that of 

the legal process. 
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FIGURE TWO - THE DESIGN PROCESS 

SuRVEY-----7)ANALYSIS ------+)SYNTHESIS---~)SOLUTION 

present use 
- physical 

inventory 
environmental 
factors - sun,· 
wind, geology, 
etc. 

- cultural 
factors 

site 
potentials/ 
limita Hons 

- character of 
site and 
surrounding 
areas 

- implications 
of client's 
brief 

integration 
of design 
options with 
regard to site 
limitations 
and client's 
objectives 

a 'best 
fit' based 
on survey 
and analysis 
of all 
relevant 
variables, 
i.e. a 
'holistic' 
consideration. 
No one answer. 

THE LEGAL PROCESS 

STATUTE 

- whichever Act 
covers the 
circumstances 
under test 

SUR VEY--------rANAL YSIS -----~) SOLUTION 

the Ifacts 
- legal 

definition of 
problem, e.g. 
legal 
boundaries, 
provisions of 
District Scheme 

- what are the 
areas of 
contention 

- what are the 
legal issues 

- what is the 
relevant case 
law 

(Judgement) 
- what the resolve 

is with regard to 
the circumstances 
and current law 
and precedent 
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1.8 Conflict Resolution 

The Planning Tribunal sits in arbitration between the interests of Council 

and ratepayer if dispute between the two cannot be resolved at Council 

level. In deciding on issues the Tribunal will examine the Council's District 

Scheme in the light of the planning legislation (described in Chapter Two). 

With reference to landscape provisions it is possible that the 'solution' 

proposed by the Council landscape architect may cut acrss the interests of 

several landholders (affecting development options). If the provisions are 

deemed to be outside the law they will be removed ('struck out') but will 
( ,') 

remain ('held') if within the confines of the law. Thus if a landscape 

architect causes a policy to be included in a scheme which is ojected to, but 

the objection is disallowed by Council, it will be with reference to statute 

that the Planning Tribunal will make a final decision in resolving the conflict 

(as well as to the planning issues involved). 

'The Planning Tribunal sits in arbitration between the interests of Council 

and ratepayer .••• ~' 
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As outlined in Figure 1 (third point of public input) the Council is 

required to hear objections to its District Scheme prior to an issue being 

referred to the Planning Tribunal. This ammounts to Council adjudicating 

between the interests/recommendations of its staff (who developed the policy) 

and the interests/objections of its constituents (ratepayers). Hearings are 

held before the Council's Planning Committee which is formed of individual 

Councillors i.e. local politicians. These elected representatives hold their 

own view points and may have been elected on the strength of them. They 

are also, as representatives of their constituents, open to public lobbying. If 

there is a conflict between the objectives of the landscape architect and the 

public, historically, it has been more likely that the Council will heed the 

voice of the voters rather than that of the landscape architect. 

1.9 Summary 

Planning is historically linked to the development of the national and 

local political/administrative structures which have been inherited from 

England. In this sense the regulatory· nature of planning is grudgingly 

accepted as one of the costs of the 'greater good'. However the 

implementation of comprehensive planning still has a relatively short history. 

the provisions of the 1953 T.C.P.A did not real1y 'bite' untill the mid to late 

1960's when District Schemes began to increase in sophistication and in the 

extent of their concerns. This intrusion into the freedom of 'do it yourself' 

New Zealander's has been met with some resistance - not least by the 

Courts. It is unfortunate for landscape architects that landscape provisions 

form some of the more recent additions to District Schemes. Landscape 

provisions are problematic in that their dictates are often difficult to 'slot' 

into the zoning concepts still prevailing. The form of public participation 

offered under the planning system does not encourage their ready acceptance. 

Public access tends to be after the major decisions have been made and 

therefore takes a confrontationary stance. In the first instance public 

objections are resolved by the Councillors. If landscape provisions appear 

subjective it is likely that the Councillors will respond to public pressure 

rather than to the advice of their own landscape architects. 



Page 12 

,,' Within the present planning structure landscape architecture is 'last in -

last served'. The established process evolved without landscape issues being 

considered. As such there is a limited opportunity to promote landscape 

policies and objectives in a positive fashion. Landscape architects can either 

dump policies that have broad scale implications, push for greater 

accomodation within existing organizations, or lobby for legislative change. 

The last option would aim to give 'landscape' greater importance within 

planning considerations. A first step would be the advancement of a case 

demonstrating the objectives of landscape architecture in a clear and positive 

fashion. 



CHAPTER TWO 

LANDSCAPE PROVISIONS - THEIR LEGAL BASIS 

2.0 Introduction 

The previous chapter introduced the historical background of planning. A 

distinction was made between the process of law and that of landscape 

architecture. It was suggested that there was a conflict between the two 

due to the specific character of the legal system as against the more 

'holistic' nature of applied landscape architecure. 

This chapter looks more closely at what the empowering legislation (1977 

T .C.P .A.) enables in the field of landscape prov isions. It represents a 

synthesis of discussion papers, interviews with practitioners, and a careful 

reading of Kenneth Palmer and Keith Robinson's books on planning law in 

New Zealand. This outline attempts to represent common understanding and 

makes no claim for legal accuracy. 

2.1 1953 Town and Country Planning Act - The 'Absent Landscape' 

Act' 

Landscape protection, development, or enhancement by local authorities 

draws upon the provisions of the 1977 Town and Country Planning Act 

(T .C.P .A.). Prior to this Act there were no explicit legal powers given for 

landscape control. The term 'amenities' was the closest that the 1953 

T.c.p .A. got to a landscape provision. These were: 

" ... those qualities and conditions in a neighbourhood which 

contribute to the pleasantness, harmony, and coherence of the 

environment and to its better enjoyment for any permitted use" 
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'Amenities' were mentioned in resp(e~t to the control of objectionable 

items (5.34 (a» and with regard to the control of buildings - 'any change of 

use of land or buildings that detracts or is likely to detract from any 

amenities of the neighbourhood'. Within a Scheme the term 'amenities' could 

apply to: 

(a) Public parks and reserves and recreational facilities. 

(b) Preservation of places of historical or archaeological interest 

or natural beauty. 

(c) Recommendations for the control of outdoor advertising. 

Other amenities. 

(lst Schedule 1953 T.C.P.A.) 

Provision was given for the preservation of objects and places of historic

/scientific interestLatural beauty, and the designation for community / 

,cultural/civic/national reserves, recreation grounds, ornamental gardens, 

children's playgrounds, and open space. 

2.2 Design Control 

Few environmental or aesthetic controls were given in a design sense 

and none were specific to landscape. There was no control over the siting 

relationship between properties, incompatible building styles, or external 

materials (l). This was demonstrated when the Christchurch City 

Corporation attempted to control buUding appearances in the inner city: 

liThe llmitations I see to the exercise of discretionary power may 

mean that the present Act cannot fully achieve the Council's 

object of preserving and developing the special characteristics of 

the Central Christchurch area." 

Casey J. Fifth City Estates v. Christchurch City Corporation 

1976 1 N.Z.L.R. 354. 
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Positive landscaping requirements were upheld' by this case but in the limited 

sence of planting rather than design requirements. 

2.3 Historical Basis of 1953 Town and Country Planning Act 

The aim of the 1953 T.C.P.A was essentially to create a series of land 

use plans which would clarify for owners, or potential owners, of land what 

the allowable uses were. It's format and methods were a reflection of the 

1947 British Town and Country Planning Act though it differed in some 

significant ways and followed American influences. Following the war years 

Britain underwent an intense period of reconstruction. Allied to this 

reconstruction was the development of 'new towns' and the attempted 

rationalising of transportation systems and industrial development. 

'Development areas' were designated and the Board of Trade was given power 

to attract industry by the erection of factories and the issuing of loans and 

grants (new industrial projects above a certain size required the Board's 

approval that they were consistent with the proper distribution of industry). 

The New Zealand system followed the British example in its trend to 

'planned grouping' via the use of zoning procedures but steered away from 

the introduction of full discretionary powers to local authorities. 

Discretionary powers are those that reserve some subjective control to the 

Council when granting permits for development. They represent powers that 

are not possible to define completely by land zoning and ordinance 

techniques. Instead of adopting the use of such controls the New Zealand 

Act followed American legislation and sought the protection of property 

values as a major policy. This was partly due to the lack of population 

pressure in New Zealand comparitive to Britain at that period: 

Some shift has occured with the introduction of the 1977 T.C.P.A. The 

certainty required by the ordinances of the 1953 Act remains an issue but a 

greater ammount of discretion has been included - if in a somewhat 

uncertain manner. 
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2.4 The Issue of Certainty and Discretionary Power 

'Certainty' is an important issue when consider ing planning controls. The 

issue revolves around the requirement that the user should be able to 

ascertain what his/her rights are under an operative District Scheme. This 

point was clearly spelt out by the Fifth City Estate judgment: 

"The Council should, so far as is practicable, express clearly and 

accurately in the ordinances, its specific requirements and 

intentions in relation to character and harmony in design and 

external appearance of buildings, and in relation to landscaping, 

before being entitled to use its discretion for those remaining 

matters which it becomes impracticable to specify in any further 

detail because of the need to have flexibility." 

Casey J. Fifth Cl!LEstates Ltd v. Christchurch C~orporation 

(1976) 1 N.Z.L.R. 354. 

The implications of the case were that discretionary powers could only 

be taken when: 

1. everything that could have been said must have been said- clearly 

and accurately, 

and 

2. could only be used beyond the point where it was impossible to 

express clearly and accurately the specific requirements of the Scheme. 

Discretionary powers have obvious application to the field of design and in 

particular to the field of landscape design. Such powers could be used to 

protect existing development (e.g. an area of cultutal sensitivity such as the 

Township of Akaroa) or to direct new development in an appropriate way. 

But as discussed there has been a presumption towards individual property 

rights and against the accumulation of 'discretion' by local authorities. 
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Overall the 1977 T .C •. P.A is a more flexible document than its 

predecessor. It does not include a model code of ordinances or stipulate a 

particular planning period to be adopted by Schemes. Objectives to be 

considered by District Schemes are now placed in a broader and more 

environmentally orientated base. This change probably reflects the context 

of the time of drafting. The age of environmentalism was established, the 

country had experienced economic dislocation consequent to the Yom Kippur 

war and resultant oil shocks, and the extraction of natural resources had 

become a contentious issue. The 'matters of national importance' which are 

to be 'particular(iy) •.• recognized and provided for' under the 1977 Act are: 

(a) The conservation, protection, and enhancement of the physical, cultural, 

and social environment: 

(b) The wise use and management of New Zealand's resources: 

(c) The preservation of the natural character of the coastal environment and 

the margins of lakes and rivers and the protection of them from unnecessary 

subdivision and development: 

(d) The avoidance of encroachment of urban development on, and the 

protection of, land having a high actual or potential value for the production 

of food: 

(e) The prevention of sporadic subdivision and urban development in rural 

areas: 

(f) The avoidance of unnecessary expansion of urban areas into rural areas 

in or adjoining cities: 

(g) The relationship of the Maori people and their culture and traditions 

with their ancestral land. 

It is easy to get the impression that the 1977 Act is a charter for 

resource management. However Regional Planning only became mandatory 

with it's introduction and represents a much more recent trend than that of 

Town Planning. Most local authorities still represent constituents that are 

affected more directly by a District rather than a Regional Scheme. With 
I 

reference to case law it is fair to say that most attention has been focused 

on District Scheme planning. 
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2.6 Contents of District Schemes 

Matters to be included in District Schemes are found in the Second 

Schedule to the Act (see Appendix Two for full list). Of most relevance to 

landscape provisions are clauses 5, 6, and 7 (a,b, and c): 

5. The preservation or conservation of-

m Buildings, objects and areas of architectural, historic, scientific, or 

other interest or of visual appeal: 

(ii) Trees, bush, plants, or landscape or scientific, wildlife, or historic 

interest, or of visual appeal: 

(iii) The amenities of the district. 

6. Control of subdivision 

7. The design and arrangement of land uses and buildings, including -

(a) The size, shape, and location of allotments 

(b) The size, shape, number, position, design, and external appearance 

of buildings 

(c) The excavation and contouring of the ground, the provision of 

landscaping, fences, walls, or barriers. 

With the increase in flexibility the 1977 T.C.P.A. has somewhat lost, as 

Robinson puts it, 'the attribute of certainty'. However an analysis of the 

provisions of the Act in conjunction with case law show that much of the 

legal interpretation built up during the period of the 1953 Act still holds. 

Dr Kenneth Palmer's book 'Planning and Development Law in New Zealand 

(Vol It covers this area in some detail. It is largely on the basis of his 

analysis that the following discussion rests. 

2.7 Powers and Techniques under the 1977 T.C.P.A 

Section 36, clauses 4, 5, and 6 are of most relevance to landscape 

provisions, though clause 7 is also important (see Appendix Two for full list). 



86. Contents of district sc,lteme' 

LIS) Every district scheme shall provide lor such controls, 
prohibitions, and incentives relating to the use or development 
of any land. area, or building as arc necessary or desirable to 
promote the purposes and objectives of the district scheme.] 

(4) Every district scheme may distinguish between classes of 
[use or development] in all or any part or parts of the district 
in anyone or more of the following ways or any combination 
of them: 

(a) Those which are rermitted as of right provided that they 
comply in a1 respects with al! controls, restrictions, 
prohibitions, and conditions specified in the scheme: 

(h) Those which are appropriate to the area but which may 
, not be appropriate on every site or may require 

special conaitions and which require approval as con' 
ditional uses under section 72 of this Act: 

(d Those which are permitted subject to such powers and 
discretions specified in the scheme as are necessary 
or desirable to achieve the general purposes of the 
.cheme and to rve effect to the policies and objec· 
tive~ contained m the scheme relating to-

Ul Landscaping; 
. (ii) The design and external appearance' of build· 

ings; and 
, (ill) Such other matters as may be specified in that 

behalf by any regulations in force under this Act. 
(5) Any district scheme may confer on the Council such 

specified powers and discrelions as are necessary or desirable 
to achieve the general purposes of the scheme and to give 
effect to the poHcies and objectives contained in the scheme 
relating to-

(a) The preservation or conservation of trees: bush. plants, 
landscape. and areas of special amenity value: 

(h) The design and external appearance of buildings; and 
(c) Such other matters as may be specified in that behalf by 

any regulations in force under this Act. 
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(6) Any district scheme may provide 'for the circumstances 
under which, the manner in whIch, and the conditions subject 
to which, the Council may grant an application for the dis· 
pensation wholly or partly from. or waiver of. any provision 
of the district scheme relating to-

(a) The subdivision of land perrriitted to be used for any 
urban purpose: 

(h) The height, bulk, and location of buildings permitted on 
site: 

(e) The provision of parking and loading spaces; 
(d) The design and appearance of buildings and signs and 

the provision, design, and appearance of verandahs; 
(e) Landscaping: and 
(0 Such other matters as may be specified in that behalf by 

any regulations in force under this Act. 
(7) Any district scheme may provide for any class or classes 

of application for the exercise of any discretion conferred on 
the Council by the scheme to be made without notice: 

Provided that such a provision shall not be made in respect 
of any application which is required by any provision of this 
Act to b~ a notified application within the meaning of section. 
65 of thIS Act . 

Councils are given the ability to 'distinguish between classes of use or 

development in all or any parts of the District' (s.36 (4» and are conferred 

'such specified powers and discretions as are necessary or desirable to 

achieve the general purposes of the Scheme (s.36 (5». There appear to be 

four basic techniques open to Councils to assist the achievement of 'general 

purposes': 

uses permitted as of right (predominant uses) s.36 (4)(a) 

uses permitted as of right with some powers of non-notified discretion 

s.36 (6) and (7) 

conditional uses - uses acceptable in the area but permission granted 

on a site specific basis 5.36 (4)(b) (notifiable) 

discretionary uses relating to landscapeing, 

appearance of buildings 5.36 (4)(c) and (5)(a, b, and c) 

design and 

(notifiable) 

external 
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These powers and techniques appear to give considerable discretion to 

Councils administering planning controls but there are certain corollaries to 

these provisions. Section 36(3) states that 'controls, prohibitions, and 

incentives' shall be provided 'as are necessary or desirable to promote the 

purposes and objectives of the District Scheme'. The implication is that a 

valid ordinance should differentiate between uses subject to specified powers 

and discretions and those that'are not. The power of discretion must be 

clearly identified in the Scheme first and a justification for its existence 

given. Definition is also required as where it will be applied and on what 

criteria of assessment. Thus the dictum of certainty established under the 

1953 T.C.P.A. still effects the implementation of the 1977 Act. 

2.& Empowering Clauses 

Section 36 subclause 3 appears to give an open ended discretion to 

landscape and design control but as discussed the need for some objective 

criteria against which to apply it limits its application. Palmer states that 

such provisions must: 

" .•. be defined in sufficient detail to enable the Council (upon 

objection) or the Tribunal (upon appeal) to apply an objective test. 

If the policies are too uncertain to be given any sensible meaning 

by the Tribunal or a Court, they might be declared invalid or 

simply unenforceable." (2) 

Section 36 (4)(c) deals with future development but addresses 

'landscaping' in the context of the Second Schedule (see 2.6). Section 36 (5) 

deals with preserving present landscape features and buildings. Sections 36 

(6) and (7) require comprehensive provision in ordinances as to the 'class or 

classes of application' from which dispensation or waiver from any control 

can be determined. 

It is clear that the objectives of the Christchurch City Corporation in 

attempting to control inner city character were accepted by the 1977 Review 

Committee and that 'remedy' has been put in the 1977 Act (s.36 (4)(c) and 

(5». However discretion is not open ended and the following points still 

apply: 
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1. the user must be able to discern the purpose of the Scheme and 

determine, with some certainty, what is allowable and not allowable. 

2. discretionary powers are not applicable to areas of predominant use. 

3. 'blanket' application of conditional use status over a large geographical 

area would be tentative in law. Such an application would be interpreted as 

an unnecessary infringement of property rights. 

2.9 Implications for Landscape Provisions 

A landscape architect developing policy for a District Scheme is likely 

to have objectives which apply to different scales of land use ego from the 

preservation of broad landscape character to the control of unit housing. In 

attempting to implement landscape objectives the legal issues discussed will 

have bearing on their form and effectiveness. Of importance will be the 

issues of the operational limits to discretionary power and the need for 

certainty, and the presumption in favour of individual property rights. 

2.10 Spatial Values v. Specific Control 

Landscape architecture is a spatial discipline which does not see a site 

in isolation to its surrounding environment. Conversely planning tends to 

operate on a site to site basis in the application of its solutions. This is 

partly because the opportunity for large scale change or influence does not 

exist for planning in an established environment. However the unitar'y 

approach of planning must be adopted by landscape architecture if it is to 

introduce its policies. In practice this means minimising discretionary control 

by quantifying the provisions as much as possible ego percentage planting 

requirements per a given site area. The incorporation of the underlying 

principles in the Scheme Statement must provide the design objectives (see 

If..7). 
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2.11 'Landscape' defined by Law' 

The reference to landscape design contained in the 1977 Act is that of 

s.36 (4)(c) which refers to 'landscaping'. The obvious association to this term 

is 'gardening'. Further definition is given in the Second Schedule s.7 (c) 

which emphasises the physical construction aspects of 'landscaping'. These 

activities are undertaken as the result of landscape design but do not imply 

or encompass the wider environmental factors which contribute to either the 

design process or to the overall landscape character of an area. The general 

impression is that 'landscape' equals flower beds, grass, and possibly shrubs at 

the boundary fence. 

It may be that this interpretation is not that which was intended by the 

Act. A research interview was conducted with the senior planner of the 

Town and Country Planning Directorate (Mr.Dennis Bush-King) concerning the 

intention of the Act. When queried regarding changing the terms used his 

comment was: 

liThe difference between 'landscaping' and 'landscape design' 

is one of semantics. There is always a difference between 

legislators and interpreters. In terms of the evaluation of an 

idea the 1977 Act sees 'landscape' in the broadest possible 

terms .... There is no point in changing the descr iption of 

landscaping in the Act as the intent is already there. Effort is 

better spent in education rather than legislation." 

While a broad interpretation may have been intended the 'flower and 

garden' image is the most likely currency within the Courts and Council. In 

the publ ic mind 'landscaping' does not equate with either small or broadscale 

environmental design. 
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'the flower and garden image is the most likely currency within the Courts' 

2.12 Summary 

The potential for the introduction of landscape policy increased with the 

passing of the 1977 Town and Country Planning Act. No specific provision 

for any design control was made under the 1953 Act whereas the 1977 Act 

makes some provision. A more 'holistic' flavour is given to the 1977 Act 

by the inclusion of general environmental considerations. However some of 

the 1953 Act status quo seems to have been inherited in the interpretation 

of the latter Act. Unless the Council is prepared to purchase , or 

community support is strong, it is difficult to provide landscape policies that 

cover more than single sites, other than public land. The terminology 

included in the Act tends to work against a broad interpretation. Generally 

landscape policies would appear to have the greatest chance of success (when 

applied in the wider sence) where they are agreed upon by community 

interest and are therefore not subject to the test of law. 

Footnotes 

(1) K.Palmer, Planning and Deve)()~ent Law in New Zealand, Vol.1. Pg. 247. 

(2) Ibid, Pg. 218 
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'THE PRACTITIONERS EXPERIENCE' 
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CHAPTER THREE 

INTERVIEWS 

Introduction 

The following comments and experiences have been selected from 

interviews conducted with staff and members of the Waimairi District 

Council during June 1985. These were empirical in nature and so were 

mostly unstructured though some themes were pursued as the interviews 

developed. Responses have been grouped in sections to give a representation 

of the differing perspectives on the common topics that emerged. 

3.1 Methodology 

Epistemological considerations underlying the research approach adopted 

in this section are considered in Appendix Three. A brief outline of 

technique is given here to enable an evaluation of the setting and 

circumstances in which the interview comments were recorded. 

The approach adopted was a qualitative one. This suited the research 

problem for which there was no previous data for use in the generation of a 

more structured quantatitive approach. A week prior to the interviews 

respondents were contacted by telephone to arrange a convenient time. The 

interviewer identified himself as a student of Lincoln College who was 

interested in the role of landscape in the District Scheme process. 

Interviews were conducted at the Waimairi District Council buildings except 

for the interviews with Ian Calvert, Karen Gerade, Christine Thomas, and 

Brian Croad. All respondents gave up part of their working day to 

participate. Immediately following the interviews (average duration of 35 

minutes) the shorthand notes taken were written up in full. After all 

interviews had been completed (over a period of several weeks) they were 

placed in professional groupings and coded for common themes. 
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3.2 Background 

Waimairi is the second largest local authority in the greater 

Christchurch 

area. It has a total area of 11,1J.71J. hectares of which 3,131J. are in urban 

use. Its residential areas form parts of the northern and western 'urban 

fence' and are the outlying suburbs of Christchurch. Waimairi has had an 

operative District Scheme since 1965 and is currently undertaking its second 

District Scheme Review. It has had landscape staff since the mid 1970's and 

curren tly employs two landscape architects. 

Waimairi District Council. building 

3.3 Respondents 

Interviewed were Councillors, planners, and landscape architects - being 

the three main groups involved with landscape policy in the Waimairi District 

Scheme. Chairman Margaret Murray and Councillor Ian Calvert. represented 

the Councillors. Ian Calvert has been Chairman of the planning committee 

and is still a member. The planners interviewed were Hans Versteegh and 

Brian Croad (currently with Canterbury United Council). Landscape 

architects included Karen Gerade, Christine Thomas, Jenny Roy, and Mike 

Barthelmeh (Jenny and Mike are currently employed at Waimairi). Each 

interview started differently but began after the interviewer had explained 

that he was interested in the implementation of landscape within District 

Schemes. 
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3.4 Councillors 

Discussion with the Councillors covered the presentation and form of 

landscape issues, the place of landscape in the Waimairi District Scheme and 

the role of landscape architects in the Council. 

Both councillors were positive about 'landscape' as being a necessary 

issue but were less enthusiastic about the prescriptions implied by the 

policies. These were percieved as rigid while the nature of landscape 

architecture was one of flexibilty: 

- "landscaping is a general term and it is seen that way. It is open to 

interpretation and is not quantifiable ego 'fences should be painted brown 

rather than white in a rural setting'. The Councillors know that there are a 

large number of white fences existant in a particular road but the landscape 

officer digs their toes in. The Council will then ignore the advice of their 

officers" 

- "the Councillors do not like to impose conditions on individual 

ratepayers (and on themselves) .. Councillors see some landscape conditions as 

harsh and inflexible" 

Rural landscape - and white fences .. 
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Both Councillors felt that landscape was difficult to be decisive about 

and as a subjective discipline was 'anyones territory': 

"landscape is probably the most difficult concept to get across as 

conversely it is the easiest to knock ego if buildings are too close together it 

is easy for a layman to perceive the light problem. The concepts of 

landscape are not obvious because of opmlOn. A layman finds it difficult to 

see why a landscape architect should impose their views on an applicant" 

Their reluctance to impose controls stemmed from the view that 

Waimairi did not· have a unique character of its own. There was not 

sufficient community self interest on which to base controls. Akaroa and 

Southland Lakes County Council were given as examples where landscape 

controls were comprehensive with regard to colour and design. These were 

seen to rest on financial self interest re tourism. It was also suggested that 

these controls would be found ultra vires in Court. 

industrial landscapes were in Waimairi's self interest: 

Conversely good 

"Councillors would like to see more high class industrial development, 

such as has occured in Shefield Crescent, for reasons of local pride, and of 

money - good design draws people who in turn generate commerce" 

Debate has occurred with regard to the landscape guidelines which are 

included in the current Scheme Review. The use of these guidelines by staff 

for advocacy purposes at planning hearings is of concern: 
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tithe guidelines have no standing in law but if care is not taken they are 

used as a 'bluff principle' at hearings ego tree register. The Council is not 

sure whether the register has standing in law but the staff use it as a rule 

stick." 

"The District Scheme is the main vehicle for contact. It can be 

restrictive or advise. At present the Council is looking at the idea of 

removing guidelines and creating a series of separate booklets, which will 

serve the same purpose but not be part of the District Scheme." 

The Councillors' concern for the private citizen extended to private 

landscape designers: 

"The Council is conscious that it has its own 'landscapers' but aware that 

they must not be allowed to dictate to private landscapers. Staff mustn't do 

work for the private sector and landscape is an area where people can have 

different .opinions." 

The role of landscape architects was not seen as a significant one in the 

District Scheme process other than in the giving of assistance to the 

planners. However emphasis was put on the need for landscape architects to 

be strong in their presentation of principles when called upon to give 

evidence at hearings: 

- "You have to be direct to Council and have to be able to defend reasons 
\ ' 

sympathetically - you cannot have an'either or else' attitude. Councillors 

must be able to know what the implications are of policies therefore 

landscapers must be able to defend options" 
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- "A rigid and inflexible approach probably does considerable harm to the 

profession as laymen (Councillors) have to be flexible themselves in making 

decisionsB 

- "There is a real need for people in local bodies with vision who can 

carry other people with them. A problem in todays world is that people 

don't like change." 

3.5 Comment 

The Councillors appear to have an ambivalent attitude to the place of 

landscape architects and their work. While the 'landscapers' are useful their 

professionalism is suspect. This diffidence on the part of the Councillors 

seems to relate to two issues. Both Councillors implied that landscape 

architecture did not have a sound basis, or if it did it had not been 

demonstrated. It was the 'opinion' seen to be associated with landscape 

assessment that Councillors objected to most. The involvement of personal 

opinion (rather than 'professional judgement') gave no legitimacy for the 

enforcment of recommendations on the private citizen. However landscape 

policy assumed a positive value if it coincided with the 'greater good'. The 

enhancement of commercial opportunity definitely articulated the wider 

community interest. In a similar manner to the Courts the Councillors are 

determined to protect the individual from arbi tary provisions. 

3.6 The Planners 

Waimairi District Council has had District Schemes drafted under both 

the 1953 and ,1977 Town and Country Planning Acts. Its planners were asked 

whether successive legislation had led to a change in the level of landscape 

input and whether or not the terms expressed in the Acts have had an effect 

on provisions. Both planners generally held that change in legislation had 

not led to major differences in input but had influenced the format of 

ordinances: 
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"There was li ttle difference after some minor requirements of the Act 

had been met. Major changes were not the result of legislation. 

Ultimately changes result from mass public opinion putting pressure on 

Council." 

- "The 1977 Act talks about 'landscaping'. This can probably be equated 

with 'treatment'. It doesn't have much to do with the meaning of Landscape 

Architecture and has not much to do with what is presently being done in 

the Waimairi District Scheme. Also mentioned is the term 'landscape' ego 

the preservation of landscape. It is from this term that the Waimairi 

District Scheme rural section draws its basis." 

- "Prescription is required by the Act (1977 T .C.P.A) which implies 

'definition'. This is a problem with landscape treatment as clear objectives 

must be spelt out in order to determine whether a development/treatment is 

not acceptable or acceptable, Compliance or non compliance must be able 

to be determined from the Scheme. Compliance cannot be enforced in law 

without definition. This has led to the 'percentage landscape treatment per 

si te area' approach and the definitions as to what constitutes landscape 

treatment (eg. 'shrubs' as against 'grass'). This approach is reinforced by the 

use of the Amenities section which explains the general objectives." 

A major shift in policy appeared to occur with the inclusion of a 

landscape guideline section in 1979. The planners saw administrative 

requirements rather than policy shifts as being the motivating force behind 

changes: 

"The reasons for the change (Change 27) arose firstly from 

administrative issues with regard to the past requirements for landscape 

treatment - especially with regard to industry. Some developments were felt 

to fall below the required standard but there was no determining objective in 

the Scheme to allow rejection. Secondly Councillors wished to remove the 

subjective elements out of the Scheme. They did not want to have to judge 

good or bad design with regard to landscape." 



Page 32 

- "Rural and industrial are the two main areas of involvement· in the 

formal Scheme. This is possibly because historically industry has had 

controls on its development. Also because landscape can be used as a trade 

off against objectors to new industrial development, (okay if it has stringent 

landscape control/treatment) ... The Rural guidelines remain 'guides' rather than 

'criteria' ... But the 'mays'and 'shoulds' of the guides can often become 'must' 

and 'shaUl at the hearing stage." 

She field Crescent - 'landscape can be used as a trade off' 

- "Change 27 brought in the Rural Guidelines which took quite alot of 

re-education. However the guidelines were not on their own but were part 

of a sequence of changes. Councillors were perhaps not aware of the 

landscape provisions and implications and misunderstood the intentions. There 

were no appeals but when the implications began and planning applications 

arose the Council realised that the changes included firm reqirements ... The 

initial reaction came when an applicant wanted to paint a fence white in a 

rural zone. Council's reaction was to inquire as to what right the landscape 

architect had to place a restriction." 
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With fairly extensive landscape guidelines included in the Scheme in 1979 

and expanded with the Second Review it was asked whether or not the new 

provisions had had any influence on Council staff: 

"There was an increase in awareness amongst technical staff 

especiaUy engineers. Some still see landscape architects as the end of the 

development process but this is changing. Property and health officers were 

'educated' and accepted landscape architects as aU part of the deal. The 

least positive were the architectural staff who didn't want anything to do 

with the landscape input." 

Change in policy formulation has been 'staff up' rather than a 'top down' 
or external influence: 

- "The first District Scheme and 1st Review were drawn up by Max 

Parker (District Engineer) and the subdivision officer. After Max died the 

Council employed a Planning Consultant and then Dave Hineman who was the 

first professional planner of a different generation ... Dave 

Hineman ... understood the value of landscape in the planning process. There 

has been a high correlation between training and attitude to landscape." 

- "The main vehicle of change has been staff - a young planning 

department associated with the young landscape architects. There was more 

empathy for the planners with this grouping than others. Personality rather 

than conceptual change or external change in attitude was the basis." 

- "Politicians didn't change and perhaps retracted into a negative position. 

The current situation is that there is no reaction from the Council to the 

landscape architects and the landscape architects don!t react much to 

Council. The Council is not. going to take anything on board that is 

controversial. The landscape architects approach is perhaps wise in that long 

term objectives wiU be achieved." 
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- "It is now generally accepted that landscape architects have an interest 

in the urban process ... But a further crediting of their role and potential 

depends entirely on the individuals performance" 

3.7 Comment 

The planners had a pragmatic understanding of what influenced change 

within the official structure. Key factors were seen as being political 

capital and personality. Change was seen to have been initiated from within 

rather than imposed from without. Legislative change was not seen as a big 

issue though some effort was made to utilize its provisions to meet 

landscape objectives. Emphasis was put on the advocacy role played by 

the landscape architects. As 'middle men' in the process of colating all 

Scheme policy they were aware of political realities and unlikely to waste 

their time on lost causes. They identified industrial landscape as a winner 

and the rural landscape provisions as politically shaky. Their assessment 

regarding the advancement of landscape objectives was that sucess of failure 

would in large part be determined by the abilities of the landscape architects 

themselves. 

3.8 The Landscape Architects 

Landscape architects have been employed at Waimairi for nearly a 

decade. The working period covered by these interviews is eight years -

from 1977 to the present. All landscape policy included in the District 

Scheme has to be finally approved by Council and it was the relationship of 

the landscape architects to the Councillors and their place in the 

administrative hierachy which emerged as a major theme. Also .covered was 

the general appreciation of landscape within the the Council, the effect of 

planning statutes, and strategies employed by landscape architects in their 

work. The responses in this section have been grouped under general 

questions asked in interviews. 
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Question As a landscape architect at Waimalrl District Council does the 

1977 T.C.P.A. have a direct effect on your work? 

- "Yes I looked at the clauses constantly. I tried to illustrate 

how what was being said ... related to the Act - however tenuous the 

connection might be. If there was nothing to hang arguments on then the 

landscape architects comments were seen as subjective and opinionated." 

- "The only reference in the Act is 'landscaping'. This is a 

broad statement that is subject to individual Councillors interpretation. 

Many see it as referring to the odd corner. They don't tend to see it as 

part of the whole. The dlfinition within the Scheme is tied back to the 

Act.1I 

- "The use of the word 'landscaping' results from the use of the 

term in planning legislation. Thus the District Scheme uses the same term. 

Tony Jackman made a submission on behalf of the N.Z.I.L.A to the 1977 

Review Committee but appears to have been unsuccessful." 

Question 

issues? 

What level of appreciation do Councillors show for landscape 

- "Landscape was an issue to some Councillors. Ian Calvert was 

probably influential here as he had strong beliefs, was Chairman of . the 

Planning Committee for a time, was County Engineer at one stage, and had 

been exposed to landscape principles at Lincoln. His appreciation was 

probably broader whilst most Councillors saw 'landscape' in terms of 'trees'." 
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- "Landscape is what the Councillors will accept. The landscape 

architects are wasting their time if the Councillors are negative to the idea 

of 'landscape'. Often Concillors can't see many landscape principles as 

important ego Colour in the rural landscape. The landscape issue is not that 

'white' is bad and brown is 'good' but that brown is subservient to the 

landscape. Councillors are inclined to think that they have a white fence 

and they like it therefore it is good everywhere else as well. Landscape 

points are taken by Councillors but not agreed with ... !! 

- "The image of the Edmonds Factory is quite strong - especially 

as it wins design awards. A problem is that N.Z.ers are strongly competent 

in many areas ('do it yourselfers'). Thus the Christchurch Beautifying 

Association has influence. So long as your garden has nothing over 3 feet in 

it, marigolds around the edge and a manicured lawn you have a good chance 

of getting an award .... Councillors see how these awards are placed and 

conclude that this is what ratepayers want." 

Edmonds factory 

- "Councils change and each Council brings its own personal 

conceptions and prejudices. The present Council is loaded towards 

businessmen. A problem with the landscape profession is that it usually 

involves younger people." 
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- "A difficulty in the process is that Councillors are in situations 

of power and authority via the selection of local issues. They are average 

people who are called upon to make difficult design decisions," 

!Christchurch Beautifying Association ... ! 

Question What is the relationship between Councillors and the landscape 

architects? 

- " .. they didn't recognize my input in the planning sen'se though I 

did attend some Town Planning meetings. It was a small Council at 

Waimalri. I had contact with Hazel Tate, Frank Chisholm, Margaret Murray 

and Mr Skellerup. They were all generally positive but retained a big 

business perspective which held to a 'no restrictions' approach to individuals." 

- "There is no opportunity to educate Councillors. Not until 

landscape architects have the status of district planners etc and have the 

opportunity to work with Council will the ideals of landscape get through." 
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- "Councillors are inaccessible to landscape architects. They can 

contact landscape architects but landscape archtects don't have reciprocal 

rights, though the public do." 

'Councillors are inaccessible ... ' 

- "".lack of acceptance of advice is frustrating to landscape 

architects. If the Council employs a person in a professional capacity they 

should accept the advice given but this does not happen." 

Question What are some of the basic techniques applicable to landscape 

work within a District Scheme? 

- "There is always a number of solutions appropriate to an 

industrial site. Percentages and numbers are required by the Council though 

the landscape architects are loath to give them, However the requirements 

of the Scheme have to apply evenly to all people and had to be 'spelled out', 

Clear guidelines let developers know what is required and enables the Council 

to enforce the provisions," 
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- " .. by including the criteria an applicant knows that he/she should 

look at the site in the overall concept. They are also useful for 'bluff' ego 

if an applicant is resisting requirements the criteria can be pointed out as 

being down in 'black and white' in the Scheme." 

- "The best strategy is to attempt to change people's ideas while 

maintaining the original ideas of the applicant." 

- "The rural guideline came about as an attempt to put some sort 

of logic behind Change 27. The objec tive was to amplify objective 5 which 

talks about 'encouraging sensitivity for the landscape' etc." 

Question Has your work at Waimairi changed since you began? 

reserves. 

- "To begin with my work was concerned with planting plans for 

Expansion came with friendship with the planners. I had to 

convince them of my role re visual amenity. This also involved fights with 

John Lamb (District Engineer) who felt I would have too much work. As a 

result he gave me a day in which to write the initial rural guidelines. I sat 

outside and wrote them off the top of my head and spent one night carrying 

out some refining with Hans Versteegh and David Hineman." 

- "I had to 'go for gold' and then look towards a planned strategy. 

A t that point a planned strategy wouldn't have succeeded. I enjoyed talking 

to people and liked broadening people's outlook. had a good role as a 

promoter/talker and had good communications skills. It would now be better 

for someone with good planning skills to take it further." 
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- liThe County Engineer 'held the reins' on day to day activity. 

His use of the landscape section was selective and to his advantage when it 

suited." 

3.9 Comment 

Determination and frustration was reflected in the landscape architects 

comments. Policy is carefully tied to the provisions of the 1977 T .c.p .A. 

and translated into 'site cover' formulas. A clear understanding of their 

position in the hierachy and what this implied for the achievment of 

objectives was shown. Different landscape architects have 'targeted' other 

staff members as being important to their cause and have set out to win 

them over. Attempts are also made to achieve objectives by influencing 

applicants rather than by confronting them. Frustration with the absence of 

Council confidence in their work was also expressed. This appeared to relate 

to the slight on their professional status as much as to the failure of 

objectives. Various options for overcoming the problem were advanced. 

Education of key people, such as the Councillors, appeared as high priority. 

3.10 Chapter Summary 

The interview responses indicated a divergence of opinions as to the 

place of 'landscape in the District Schemel. Staff and Council relationships 

appear cordial while the appreciation of some issues remains very different. 

The Councillors support the regulation of development via planning while 

also intending to protect their constituents from 'bureaucratic' landscape 

provisions. Their concepts of landscape architecture appear centered around 

urban development, and around commercial areas in particular. It may be 

that these are the least contentious issues on which to apply control. 

Planners saw landscape provisions as having a valid place amongst planning 

objectives. The advancement of landscape policy would involve its careful 

and deliberate integration into both District Scheme and 'inhouse' 

development proposals. The landscape architects held objectives that cut 

across the Councillors responses. Some effort has been made to defend 

ultimately contentious policy (eg. the white fence issue). Their rationale 

appears to have been that it is important to defend the underlying criteria 

of their discipline. On a day to day basis the landscape architects are able 
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to implement many of their ideas and do use the District Scheme provisions 

to this end. There is an impression that the Scheme provisions are also a 

means of retaining the design control gained sofar and a protection against 

Council retrenchment. 
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CHAPTER FOUR 

IMPLEMENTATION IN THE DISTRICT SCHEME. 

'+.0 Introduction 

This chapter contains a brief review of previous Waimairi District 

Schemes and an examination of the Second Review in light of the 

respondents comments. All the respondents have had some influence on the 

Second Review if not the First Review. 

'+.1 Scheme One 

Waimairi District Council submitted its first District Scheme to the 

Minister in 1961 (operative 1965). This was a handtyped A'+ document 

containing 55 pages. Format was that of the 1960 Model Code of 

Ordinances and included 1 rural, 2 residential, '+ commercial, and '+ industrial 

zones. Planning maps were seperate from the Scheme. No direct policy 

regarding the physical environment or landscape was included or predictive 

comment attempted for the District. Some mention was made regarding 

'Amenities'. These included specific items such as control of advertising, the 

placing of historic/natural beauty objects on a register, and the prevention of 

unfinished buildings detracting from surrounding property values. The 

population at this point was 25,297. 

Waimairl District Town Planning. 
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4.2 First Review 

By the time of the First Review (1971) the population had more than 

doubled to 61,490. 12% of total land was in residential use. The Scheme 

had extended to 81 pages and included some rudimentary landscape 

provisions, though these were not seen as such (personal comment from 

current District Engineer). Headings included natural environmental areas, 

ancillary works to motorways, special development plans for commercial and 

industrial sites, and comprehensive plans for residential development. Some 

predictive comments regarding the continued depopUlation of Central 

Christchurch were included and an extra 915 ha was zoned for residential 

use. Maps remained separate but the scheme now appeared in a black vinal 

covered folder with loose leaf printed pages. 

4.3 Scheme Changes 

Significant additions occured between the approval of the First Review 

and the introduction of the Second Review through scheme changes made by 

the Council. Among those was 'Change 24' (15 November 1978) which 

established the first definative landscape policy. A 'percentage cover' 

ordinance was introduced for industrial sites with 'landscaping' being defined 

as: 

It the treatment of areas for amenity purposes so as to relate and 

coordinate the built and unbuilt portions of any site and thus increase the 

harmony and coherence of the locality, and shall include the provision of 

trees, shrubs, bedding plants, lawns and other ground cover, the contouring of 

the land , the construction of walls and courtyards and pedestrian paving", 

ItLandscape lt and "landscaped" have a corresponding meaning". 
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Landscape treatment proposals were required with development 

applications. 'Change 27' followed on 29 September 1980 and introduced a 

'Rural Landscape' section (referred to in interviews - 3.6, 3.8). This was a 

relatively philosophical section with some ordinance requirements. Discussion 

was given on the design principles relevant to the District but graphics were 

not as yet included. 

4.4 Second Review 

Planning techniques and explanations became more ambitious with the 

development of the Second Review (notified 31 October 1983). Length and 

bulk expanded from 81 pages to 697 pages (plus 71 maps) and from 0.45 kg. 

to 2.1 kg. in weight. 

'the growth of corporate planning' 

The Scheme was produced in a large hard cover ring binder with glossy card 

dividers seperating the various sections. Planning maps are included in the 

back of the Scheme. Figure 3 makes some comparisons between the three 

schemes in terms of written content allotted to different catergories. Note 

that the Second Review catergories of residential, Industrial, and Commercial 

form 60% of ordinance material while applying to 36% of land area. 
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Figure Three 

Zone Ca tergor les No. of Pages. 

Residential (+ subdivision) 

Rural 

Industrial 

Commercial 

Traffic/streets/airports 

Amenities 

Interpretation 

1961 

12 

3 

6 

6 

9 

2 

5 

1971 1983 

15 110 

3 81 

4 102 

3 66 

12 44 

4 31 

22 43 

Note: 1983 Review also included sections on 'utilities, public works and 

community uses' and 'general ordinances'.· 

4.5 Landscape and the Second Review 

Given the increase in size and apparent sophistication of the Second 

Review, and the comments made by repondents, several 

considered in the following analysis: Has the legal framework 

Scheme affected the format of the landscape provisions? 

questions 

underlying 

Would 

are 

the 

the 

withdrawl of the guidelines significantly affect the landscape ordinances as 

they stand? Has the inclusion of landscape pollcy in the Scheme had 

significant impact in terms of either bulk or public response? To answer 

these questions the Second Review is examined in terms of structure, 

landscape provisions and techniques, and the effect of legal provisions on 

landscape policy. 
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Two objectives were invoved in the choise of structure and format. 

Firstly it was intended to split the Scheme into sections that each dealt with 

discrete subjects or geographical areas. By grouping all designations, 

explanations, and ordinances relevant to one area/aspect the user wou ld not 

have to cross reference. Secondly the form of the Second Review is 

expected to be ongoing. Scheme changes will in future be slotted into the 

existing document and deleted sections removed. Consequently ordinances 

were split into the various subsections in tandem with the relevant parts of 

the Scheme Statement (illustrated in 4.7). Each section is intended to stand 

by itself though there is need for additional reference to the General 

Ordinances and Planning Maps. Many dividing pages and blank sides are 

included to achieve this format which has contributed to the general increase 

in bulk. Landscape guidelines contribute 14 sides to the 700 sides (approx.) 

total. As the 'Definitions' by themselves total 16 sides the seperate 

landscape guidelines are not a significant addition - though 'landscape' is 

mentioned 97 times (approx.) cpmpared to the 6 or 7 times in the First 

Review. 

4.7 Landscape Provisions and Techniques 

The techniques used in the presentation of landscape provisions follow 

those used in the overall Scheme and draw from the 'general' (Scheme 

Statement) to the 'specific' (Ordinances). Ordinances, and accompanying 

Scheme Statement, are placed in the text with other provisions relating to 

the particular area and activity. Physically the format is that of the 

Scheme Statement on the left facing page and the Ordinances to the right as 

the Scheme is opened at each section ego Figure 4. 

Figure 4 

~~.-~ 

I!~ . 
A 
I 
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The following material illustrates how this works. The Scheme Statement 

and Ordinances relate to the Industrial L designation (draft Second Review, 

Section 8, pp. 16 and 17). 

Scheme Statement 

Large scale trees are a valuable.asset in industrial areas. Trees which will 
grow above roof height provide vegetation in scale with building development 
and link buildings into an overall landscape pattern. Broad scale planting 
can define spaces within a site, segregate work and storage areas and scr.een 
unsightly activities from areas of public usage. A sufficient area of the site 
is required to enable both large trees and lower plant TIlaterial to be 
established. Ground covers should also he used to reduce maintenance. 

Landscape principles and guidelines are set out in PART TWO - SECTION ELEVEN -
AHENITIES. 

Ordinances 

3.7 LANDSCAPE TREATMENT 

3.7.1 Minimum Requirement 
A minimum of 10% of the site shall be in permanent planting, inclu1ing 
trees at the rate of 1 tree per 10 m2 of area of permanent planting. 

3.7.2 Landscape Plan 
A detailed landscape plan and· pr.ogramme of development and maintenance 
shall be provided to the satisfaction of the District Engineer in 
accordance wi th the provisions of PART TWO (Landscape Treatment) -
SECT ION ELEVEN - AMENITIES. 

3.7.3 Landscape Bond 
Prior to the issue of any bullding permit relating to the use, a bond 
shall be entered into by the owner wi th the Council to the estimated 
value of the completion of the planting. 
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The requirements of Ordinances 3.7 to 3.7.3 (eg. permanent planting) are 

detailed in the 'Definitions' section located at the beginning of the Scheme. 

Landscape Definitions 

The ACT means the Town and Country Planning Act 1977, and its amendments. 

AMENITY PLANTING means the use of vegetation to enhance an area by 
(a) improving its appearance e.g. by adding vertical scale elements, by 

providing visual relief, or strengthening its relationship to the overall 
local landscape pattern; 

(b) improving its usefulness, e.g- by providing wind shelter or shade from 
summer sun. 

LANr)SCAPE TREATMENT includes the comprehensive design and development of a site 
so as to relate and co-ordinate the built and unbuil t portions of the si te 
generally in accordance wi th the landscape principles expressed in this Scheme. 
Permanent planting is one component of landscape treatment. "Landscaping" and 
"Landscape ll shall have a corresponding meaning. 

PERMANENT PLANTING in relation to a landscape requirement means the planting 
trees and shrubs. Ground cover used in conj unction wi th earth shaping to 
perform a screening function also constitutes permanent plantin~ for the 
purposes of this Scheme. Ground cover includes plant material which does not 
exceed 200 rom in height under normal horticultural management. 

The preamble to Ordinance 3.7. LANDSCAPE TREATMENT includes reference 

to SECTION ELEVEN - AMENITIES. 

is a piece of 

development of 

free design advice 

their holdings (see 

In a formal sence the Amenities guide 

included to aid ratepayers in the 

Appendix Three). In practice the 

guidelines are used by the planners and landscape architects as a secondary 

Scheme Statement in order to back up requirements made of applicants (see 

3.6). Figure 5 gives a diagramatic outline of this process: 



page 49 

FIGURE 5 - THE LANDSCAPE PACKAGE - SECOND DISTRICT SCHEME REVIEW 

Sections not specifically 
empowered by Planning Act 

Amenities Section 

Rural Guidelines 
- principles and graphics 

outlining design considerations 
for development actively * 

* 
bu 

No legal standing 
t used as a 
facto definition. de 

Th e Guidelines fill 
ou t the Definitions 
in 
ma 

a more subjective 
nner. 

,II 

Scheme Sta tement 

- outline of general 
objectives and intent. ** 

** Does not direct 
rela tionship to 
specific criteria 
but gives an 
indication of over
all objectives 
sought. Ordinances 
will not stand if 
Statement has not 
'set the scene' 
(See 2. 'Powers 
and Techniques') 

I 
I 

\ 
/ 

Sections empowered by Planning 
Act - individual legal standing 

Definitions 
- what specific terms 

and requirements mean 

Ordinances 

- performance requirements 
- articulation of general 

policy 'on the ground" 

\ 

I APPLICANT I 
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4.& Effect of Legal Provisions on Landscape PoHcy 

The requirement for 'certainty' outlined in Chapter Two is formally 

fufilled by the Definitions and Ordinances. However the greater compliance 

required to achieve satisfactory design criteria is achieved on a defacto basis 

by the secondary reference to the Amenities guidelines. The 1977 T .C.P.A. 

does not prohibit the format adopted but neither does it support the inclusion 

of subjective design criterion which the references to 'scale, visual relief' 

must be regarded as (see Appendix Three). As noted by the Councillors the 

guidelines have no legal standing. Similarly the design inferences of the 

Amenity Planting Definition, and the somewhat vague 'accordance with the 

landscape principles expressed in this Scheme' (Landscape Treatment 

definition) would probably be found ultra vires by the Planning Tribunal due 

to their discretionary implications. 



Landscape guidelines' •••• a piece of free design advice 

RURAL 

Icaler 

Large 'scale landscapes with broad open spaces and significant 
groups of trees can absorb large structures. 

Small scale landscapes, with varied and detailed spaces, 
landform or vegetation, will be less successful in 
absorbing a large structure. 

liting 

Buildings grouped in a harmonious cluster form 
a better relationship with their surroundings 
than sca t tered buildings. 

Buidings scattered over a site change the character of 
a large area of rural land to a more urban ~ature and 
may require more services, access roads, etc. 

Section 4 Page 86 Scheme Statement 

Page 51 
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What effect then would the removal of the 'guidelines' have on present 

landscape provisions and the utility they give to adminstrative staff? The 

Ordinances with a numerical cr i terion (eg. 3.7 - 3.7.3) would stand with 

reference to the Definitions. But as expressions of a wider design intent the 

Ordinances would provide less leverage for the landscape architect than is 

presently achieved. The Scheme Statement (see 4.7) gives an indication of 

the design intent (ground cover, trees etc) but does not contain the graphic 

material vital to the expression of design concepts. Individual advocacy and 

persuasion by staff would remain as an unofficial way of achieving these if 

the guidelines were removed. 

'Individual advocacy and persuasion ... ' 

4.9 Public Submissions 

Public submissions and objections to the Second Review were being 

considered as this study proceeded. Landscape provisions attracted a share 

of the 1400 or so made against the Review (sample of objections at chapter 

end). Basically wherever provisions of a performance nature were placed in 

the Scheme (percentage cover etc) the objectors either wanted to reduce the 

percentage or delete the provision entirely. Most notable amongst the 

deletion catergory were firms with an interest in commercial land. Some 

objectors expressed quite strong 'individual rights' sentiments: 
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"Rural Landscape: To be consistent the Scheme could equally have a 

section on how to grow cabbages. Leave it to private enterprise. Schedule 

B should be left in a tex.t book. II 

"Most of S4- ppl-8 is just empty verbage - planners jargon written to 

make Review the bigger, the brighter, the better, and always at the 

ratepayers expense. Rewrite consisely." 

(this comment refers to Rural Overview and not specifically to 

landscape provisions) 

4-.10 Comment 

The inclusion of landscape provisions in sucessive Waimairi District 

Schemes needs to be seen in the context of the evolution of the Schemes 

themselves. From the First Scheme to the Second Review format and 

content changed from a virtual copy of the 1960 Regulations to a detailed 

adninistrative document, specific to Waimairi District. During this period 

attitudes and expectations also changed. These shifted from clear cut 

physical development issues (the provision of sevices and the location of 

different uses) to a consideration of broader !quality of life l issues. The 

planning legislation reflected this shift (see 2.5). An increasing use of 

environmental and social jargon in the Waimairl schemes can be seen as 

reflecting these changes - particularly in relation to Change 24- and Change 

27. Following the introduction of the 1977 T.C.P.A. and the planning 

debates surrounding the IThink Big! projects such ideas and terminology 

became national currency. Landscape provisions were also explicitly included 

in legislation - if at a somewhat rudimnentary level. 



Page 54 

LIST OF OBJECTIONS/SUBMISSIONS TO THE DISTRICT SCHENE 

7 /50013 ~. O"~ ~ \0 7. ct· l-IR3-:D, L~."",Ch ,~\..\,(\.c\\e \="'''c\\C'l'j I \7 0 ~~O" -:)locI4) W'ji.""\ 
NATURE OF OBJECTION: J3ndscape treatment provisions Com. L zone. 
ALTERATION SOUGHT: Deletion of Ifllldscape treatment provisions. 

7/80412 \-(;:rx-\oHo,,, Sa-:(L. u- ~,,,,()-, (1- (C01"\(7\'J 'i',),-~c-\.c\\e, 50\'c.\-\-c,~, (=>;'0)' '>:;Cl:J., l.0c j.,> 
NATURE OF OBJECTION: Landscape treatment requuement - ~.S 
ALTERATION SOUGIIT: Reduce requirement from 5% to 3%. 

7 /21036 \P-\Q0."Tn.~><7 i ,,'C~ \ ,lc\ ~ o-;~. c I- ?~, ,\\ \i;'-:~ S-\C\ I. \ E 

NATURE OF OBJECTION: Landscape Treatment - Com. H zone. ~ 
ALTERATION SOUGHT: Delete minimum requirement, landscape plan 

requirements (Ordinance 3.4.1, 3.4.2, 3,4.3 
Section 7, p 35). 

b~ 0' ~Il P.::.c:,,, ';;,-,rl\) 
w01 ) 

& landscape bond 

7/11053 C'r.0n:.Y"" C"r \"::>'-"<::''''<Z<::''''~''''E'n-:::. C~C""SI'J 10 0,-, \.::J..." ..... A-...JG, Ch C h 4, 
NATURE OF OBJECTION: Landscape treatment Com. D zone. 
ALTERATION SOUGHT: Reduce from 8% to 5%. 

7/91061 \-J..K,"b f'k Cod<L\. l'O·?:x.,,)( i'.;}G , C\.-C\-.... 
NATURE OF OBJECTION: Landscape Treatment Com. L zone. 
ALTERATION SOUGHT: Reduce minimum requirement from 8% to 5% (Ordinance 3.6.1, 

p 11). 

7/61076 Co.lk ... C',\ (\-.Y2.) t--\d cl- \:';I..c\c\\e ~ .. -X:\k:L .. \, c .... c::tbCl4, \ .. ,'::::IO;k" 
NATURE OF OBJECTION: Landscape treatment requirenl~nt for Service Stations -

Com. S zone. 
ALTERATION SOUGHT: Delete. 

8/70069 Dc .. \:: \~~s Ud, c./- ;:s,w. ~\a..-\co.·"". ? 0 '""1.:.u.". nO'I, C\", C'-.... 
NATURE OF OBJECTION: Landscape treatment requirement - Ind. G zone. 
ALTERATION SOUGHT: Reduce requirement from 10% to 5%. 

8/31091 Q.(<., \-\aq,~ f;C'o L.I,ci, \',060-'< "2,.L::,'':' C he\.-, 

NATURE OF OBJECTION: Landscape Tr,eatment - Ord. 3'.7.1, p 17 - Ind. L zone. 
ALTERATION SOUGHT: Delete 10% and replace with 5%. 

8/10999 ~\, G.l\ \-\G\c':'\<LGc\, (.c: ~ ... -=.:ll- 1(,,,, WG\\\"'r:sto'-~. 
NATURE OF OBJECTION: Landscape treatment Ind. L & G zones. 
ALTERATION SOUGHT: Delete minimum percentage & number of trees and simply 

requ'ire "front yards to be landscaped" Ordinance 
3.7.1, p 17. 

8/41092 C\, \:'. \-'\C\\\ ~c,-" CC. L-\c ?O ?'c."f. '6 \ b6_ c-'''' .... C \.-. '" 
NATURE OF OBJECTION: Landscape Plan - Ord. 3.7.2, p 17 - Ind. L zone. 
ALTERATION SOUGHT: Delete. 



SECTION THREE 

DISCUSSION 
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5.1 Introduction 

The aim of this chapter is to draw together the conclusions of the 

previous two sections. It attempts to place in context the influence of 

legislative content, and professional and social attitudes on the 

implementation of landscape principles in planning. Discussion centers on 

how the variables involved can be further influenced to the benefit of 

landscape architects. 

5.2 Process - National Level 

Chapter One outlined the history of planning and it's developmental 

relationship with law. It was seen that the planning techniques of pre and 

post Second world War Britain were implemented in New Zealand. An 

important difference between the two countries was the degree of 

discretionary power ascribed to local authorities. New Zealand, with its 

lack of physical constraints, chose to follow the American path by placing 

emphasis on the protection of individual property rights. Having a recent 

pioneer history the perceived control of individual freedom was not favoured. 

The result of this decision was that the influence of planning fell within the 

confines of land use allocation. This activity was associated with the 

general development stage of New Zealands history. 

The late 1950's and early 1960' were an especially prosperous time for 

New Zealand. It was during this period that District Scheme planning 

developed but did not reach its more sophisticated form until the mid 1970's. 

In the early 1970's environmental issues began to emerge as important 

planning considerations. The 1953 T.C.P.A. was am mended to include some 

'matters of national importance'. The 1974 oil shock gave further weight to 

the inclusion of resource management as a planning issue. At the same time 

the economy experienced a sudden downturn and the development orienta ted 

form of planning became less appropriate. Trends to ever greater 

decentralization began to reverse themselves. In 1977 the legislative 

response with the redrafting of the Town and Country Planning Act. As was 

seen in Chapter Two this contained a much wider range of issues for 

consideration. More importantly, for landscape architects, 'landscaping' was 

included as an explicit issue. Following the introduction of this Act, and the 
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late 1970's development debates, planning gained a greater public profile. 

From a legislatative point of view the period following the introduction of 

the 1977 Act has been of greatest importance to local authority landscape 

architects. This has also been the period in which social and environmental 

issues have been increasingly included in Distr ict Schemes. However, as was 

seen in Chapter Two, national level change such as the 1977 T .C.P.A does 

not automatically imply change at the local level. Following legislation 

Central Government policy has then to be interpreted by the Courts. 

Movement at this intermediary level has not been so rapid. There has been 

little case law on design issues generally and less still on landscape issues 

(perhaps a reflection on the level of implementation). What has emerged has 

come down against discretionary control. The 1977 Act has moved to 

overturn the significant 'Fifth City Estate' judgement and has given some 

discretionary power to design control and 'landscaping' - but has also 

attached the certain requirements. Discretionary powers are not applicable 

to areas of predominant use (significant in most Schemes), and conditional 

use status (which allows discretionary power) cannot be applied over wide 

areas except in exceptional circumstance (such as the Waitakari vegetation 

controls in the Auckland area). These conditions limit the application of 

design controls but the interpretation given by the Courts has tended to be 

the most inhibitory factor. While few policies have been 'tested' it is 

generally assumed that interpretation will be conservative which in turn 

deters ambitious policy. The 1977 T.C.P.A. dispensed with the zoning 

regulations of the 1953 Act but the technique has remained in use. Zoning 

does not take account of landscape character and makes the inclusion of 

policy on broadscale issues difficult. Consequently landscape policies have 

often remained the cosmetic type. The Town and Country Planning 

Directorate has not taken active steps to further influence the interpretation 

of the Act, in spite of submissions from the New Zealand Institute of 

Landscape Architects (N.Z.I.L.A.). Landscape policy is either not an issue or 

the Directorate is letting public pressure decide upon its directions. 
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Section Two showed the implementation of planning policy to be a 

process involving both professionals and pollticians. As such District 

Schemes become a synthesis of planning objectives, law, and the influence of 

changing social trends. The latter are articulated by the politicians 

(Councillors). Interview comments by Councillors demonstrated that they are 

aware of what is likely to be acceptable in the wider community. Whatever 

intepretation is placed on those seeking public office the remains that 

the aspirants objectives will not be achieved if office is not gained and held. 

The observations of the Waimairi landscape architects reinforce this 

perspective. Ibusiness' bias of their present Councillors. That a' big business' 

bias has occured during a period of nationwide recession is not suprising and 

reflects a general trend in western countries. This has seen the rise of 

conservative parties and the anticipation of salvation via free enterprise. 

Comments re the 'rights of individual ratepayers' can partly be seen against 

this background, and that of the New Zealand tradition of individual freedom. 

The planners tend to perform the role of middlemen within local 

authorities. They are responsible for the form of the District Scheme and 

its legality. As such their attitudes and objectives have. a strong influence 

on the direction the Scheme takes. While Council ultimately decides on 

acceptance/rejection of policy the format in which it is presented to them 

by the planners influences their decision. This can be seen in the process 

whereby the i,nitial landscape guidelines (Change 27) were submitted to, and 

accepted, by the Waimairi District Council. Having 'Change 27 as a 

precedent would have made the more elaborate Second Review guidelines 

easier to include. But if the interests of the Councillors are diferent from 

those of the Council staff the Councillors wishes will prevail. A primary 

interest of any Council ia the provision and maintenance of sevices at the 

lowest rate of expenditure. Social considerations such as 'landscaping' get 

what is remaining, unless a strong precedent in their favour exists. 

Attracting commercial interest is a primary objective as the collection of 

commercial rates decreased the levy against private rate payers. As noted 

in Chapter Three, landscape provisons are seen as a positive means of 

assisting commercial operations in that people wish to live and invest in an 

area with a good image. Councillors are also suseptible to negative 

commercial lobbying. If commercial interests object to such provisions then 

the Council is likely to give their objections weight. 



Page 58 

Chapter Three also pointed to the fact that Councillors are 'average 

people' elected through. the selection of local issues. They share the likes 

and dislikes of the local community. Influences on their attitudes, noted by 

the landscape architects, include public events such as· garden society prizes 

and the displays mounted by the Edmonds Factory. 'Landscaping' tends to be 

seen as 'flowers and shrubs' of these displays and the design component of 

the Edmonds gardens is not understood. This perception effects the ammount 

of support the landscape architects are likely to get in their assessments of 

development applications. Within the structure of the Waimari District 

Council ratepayers have a direct access to the Councillors that the landscape 

architects do not have. Because of this relationship the form and content of 

the landscape provisions in the District Scheme are especially important to 

the landscape architect. If specific requirements are included the applicant 

has no option but to comply. 

While the achievment of 'comprehensive' landscape provisions at 

Waimairi seems unlikely the structure and format of the Second Review 

increased the ability to present more sophisticated policy. The Council 

wishes to restrain bureaucratic intrusion but seems caught with its interest in 

appearing as an efficient and competent administration. The Second Review 

seems to fit this image. It is whether or not 'landscape' can retain its 

position as part of the image that remains uncertain. 

5.4 The Image of Landscape Architecture 

It was noted in Chapter Three that the Ilack of acceptance of advice is 

frustrating to landscape architectsl
• Also held was the conclusion that until 

they can 'educate Councillors l the 'ideals of landscape' will not be understood. 

The interview responses pointed to the Councillors perceiving landscape as a 

subjective activity, whose purpose was essentially cosmetic. The landscape 

architects see themselves as professionals and consider that the Council 

should accept advice given 'but this does not happen', What exactly the 

discipline addresses is not agreed upon and is the root of the conflicting 

objectives seen in the case study. A design orientation is outlined, in the 

Second Review, which developes the theme of 'integration with' and 

'subordination to' the landscape (Amenity Guidelines). In contrast the 

Councillors tend to see parks and street tree planting as the preserve of 

landscape architects. None of the respondents voluntered a specific 
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definition of 'landscape'. This lack of common ground is probably not 

unique to Waimairi District Council and begs the question of what are the 

ideals of landscape and how best should they be implemented in the public 

arena. The professional realm of 'landscape' applies to an activity spectrum 

ranging from garden design to broadscale landscape planning. New Zealand 

landscape architects tend to echo an environmenatalist stance of which the 

'protection and sensitivity for the landscape' are key themes. What this 

actually means in terms of a local authority or private practice is not clear 

to the consumer or, perhaps, to some landscape architects. A letter in 

Landscape Design (December 1984-) illustrates this problem from a British 

perspective: 

"Capability also asks for a 'shared philosophical comnmitment to the 

principles of sound environmental management'. This also as rhetoric sounds 

fine, but I have little doubt that the this were defined in detail the more 

out differences in opinions and values would produce disagreements". 

A correspondent in the 'Landscape Arhcitectural Forum' (Winter 1981) 

goes someway to relating the environmental theme to daily practice: 

"landscape architects ... are the only professionals who regularly integrate 

living systems with human systems". 

It is towards the latter perspective that the desigrt issues raised in the 

Waimairi Second District Scheme Review seem to relate (especially the Rural 

Guidelines). That the Councillors are unable to make this connection is not 

necessarily their fault. Landscape Architects have been increasingly active 

in New Zealand since the early 1970's, and many of those graduating have 

entered government positions. Within those positions many have had the 

opportunity to involve themselves with environmental management (Lands and 

Survey Department, Forest Service). However the landscape architects with 

whom the public have most contact have been involved with planting and 

layout plans for private gardens. It was probably in this context that the 

first landscape architects were employed at Waimairi to develop reserves. 

Consequently it is not suprising that they are not seen as part of the 

planning process because as yet there has been little public reason to 

associate the discipline of landscape architecture with either environmental 

planning or design. 
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5.5 Underlying Themes/Conclusions 

The question of what landscape architects are able to achieve within the 

planning system cannot be answered simply by reference to legal definitions. 

Variables such as the political leanings of a Council, public attitude , and 

the abilities of indivdiual landscape architects appear in this study as 

equally as important as prevailing legislation. A conflict emerges between 

the professional practice of landscape architecture and that of law but this 

conflict is in itself influenced by public attitude. It is the initial conclusion 

of this study that the progression of 'landscape' within the planning system 

must be seen in the context of the introduction of a set of new ideas into 

an already established environment. In this sence the variables affecting the 

inclusion of landscape are those common to other situations of social change. 

Some of these are seen in the case study. The theme of informal v. formal 

change was alluded to by both planners and landscape architects. Reasons 

gi ven for the empathy between these two groups were age and professional 

outlook. Both were young and operating in an organization whose decision 

makers were older than themselves in age and outlook. Both groups saw 

planning as a more comprehensive activity than those making the final 

decisions. As such the planners assisted the landscape architects. In 

opposition to their objectives were the Councillors and, to some degree, the 

Courts. The Councillors crtiteria for acceptance/non acceptance of policy 

was related to their own ideas and experience rather than to evolving 

concepts of planning. Taking the Councillors as refleyting the attitudes of 

their constituents the efforts of the landscape architects appear to have 

reached the limits of current 'pubJic acceptance' and a deadlock is likely for 

the near future. 

Taking a pragmatic point of view the major observation to take from 

this study is that the formulation of a District Scheme is a political process 

as well as being a technical activity. Objectives and policies are formulated 

by professionals but the ultimate client is the public, whom the Scheme 

affects. Acceptance of policy is public acceptance. To achieve this 

acceptance landscape architecture, must by some means, be packaged and 

sold as an acceptable and beneficial activity. As noted by the Waimairi 

planners 'ultimately changes result from mass public opinion putting pressure 

on Council'. How pressure sympathetic to the 'ideals of landscape' is 

achieved is a question of political strategy and a task that is perhaps 'extra 
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curricular' to normal work activity.· Press articles and public lectures are 

one approach, though requiring coordination if they are to acheive specific 

objectives. These could be organised by landscape architects within their 

professional groups (eg. the 'soon to be formed' local Chapters). A t a 

national level continued targeting of government agencies such as the Town 

and Country Planning Directorate is required by the N.Z.I.L.A. As a long 

term strategy the proposed publicity campaign to be aimed at schools and 

tertiary students is a positive step towards increasing public awareness of 

what landscape architecture encompasses and the existence of a professional 

group fufllling its functions. 
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The changing basis 
of decision-making 

Is re'ason sufficient? 
In giving this address I am conscious that I am speaking to members of a learned profession. Now, a profession Is a 
vocatJpn In which knowledge 01 some department of learning Is used In Its application to the affairs of others. 

In the practice of their profession, 
engineers expect to use their knowledge 
to produce structures of grandeur which 
are a tribute to their professional exper
tise. 

Engineers alter nature, and the man
ner in which and the urgency with which 
they alter nature can vary according to 
the circumstances of the times. 

I am reminded of the comment by the 
American engineer who said that with 
his country growing the way it was he 
simply could not sit back and let nature 
take its course. 

Engineers are technocrats. They 
believe in the application of rational and 
value-free scientific and managerial 
techniques to the natural environment 
which is regarded as neutral and from 
which mankind can profitably shape his 
destiny. 

But professionalism Is not merely 
specialised competence. One writer said 
that professionalism is a tribal ideology, 
and that a profession reflects the values 
into which its members have been 
socialised. 

A profession has its own particular at
titudes and it does have its own values
attitudes and values which are not 
necessarily the same as those of the com
munity which it serves. 

Sometimes it is necessary for the pro
fession to bring in a speaker from out
side to learn what the outside world is 
thinking, and that I understand to be the 
purpose of this lecture. I 

First, to make an important statement 
about values. I refer to the report of an 
English committee made last year. It was 
on a subject which is quite irrelevant to 
today's address. It was the report of a 
Committee of Inquiry into human .fer
tilisation and embryology known as the 
Warnoch Committee. 

In the course of their report the com
mittee said that matters of ultimate value 
are not susceptible of proof. And I 
would like you to bear that statement in 
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mind over the course of my address. 
I am a member of the legal profession. 

My profession does not produce struc
tures of grandeur, nor does it deal with 
the certain and inexorable laws of nature 
as does the engineering profession. My 
profession deals with the body of rules, 
whether formally enacted or customary, 
which a community recognises as bind
ing on its members. 

Those rules relate to human conduct. 
In the past the law has dealt principally 
with the behaviour of human beings 
towards one another. But increasingly 
the law is becoming concerned with the 
way in which humans manage the 
physical environment in which they live. 

The law also regulates the manner in 
which, and the considerations by which, 
the community makes decisions a:f.fect~ 
ing its well-being, and decisions affect
ing the changes it makes to the physical 
environment. 

My particular responsibility for the 
last 15 years has been with the body of 
law which regulates the conduct of the 

people of this country towards our 
physical and biological environment. 

And it is the changing basis of that 
law and the changing basis of decision
making under it which I wish to speak 
about. 

It is appropriate in this introductory 
part of my address that I bring to your 
attention two further statements made in 
the report of the Warnoch Committee 
which have relevance to what I have to 
say. 

One is, that the law is the embodiment 
of a common moral position. The other 
is, that doctors and scientists (and I may 
add for the purpOSes of this address, 
engineers) all work within the moral and 
legal framework determined by society. 

That explains the surprise and 
bewilderment of some engineers when 
they give evidence before the Planning 
Tribunal. Bewilderment that something 
which to them is self-evident is being 
challenged and questioned. 

, Historical 

I now wish to traverse some historical 
material, and to indicate the path taken 
by the law in recent years, and important 
changes which have occurred. 

When I first took up my appointment 
I could properly have described my ap
proach to the exercise of my jurisdiction 
as a technological one. 

I believed that I was required like 
engineers, to apply rational, scientific 
and managerial techniques in the 
management of the natural environ
ment. 

At that time I saw the purpose of land 
use planning as being tn achieve an 
orderly and coherent system of land 
uses. 

I saw it as striving to achieve amenity, 
that is pleasantness, harmony and 
coherence in the environment in which 
we live. 

To achieve an overall sense of order 
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between the structures we build, and to 
achieve a degree of harmony between 
the natural and the artificial. 

Land use planning is not of course an 
exact science. There are differences of 
opinion as to the relationships that land 
uses have to one another. 

I expect that al\ of us have had per
sonal experience of what we in land use 
planning call LULUs. I think LULU is 
an American slang word for a mistake. 
But in land use planning, LULU is an 
acronym for Locally Unwanted Land 
Uses - those desirable or necessary land 
uses which no-one wishes to have in their 
immediate neighbourhood. 

Taverns are an example. Many people 
wish to have a tavern somewhere handy, 
but nobody wishes to live next door to 
one. 

Rubbish tips are another example. In 
the USA, I suppose nuclear power sta
tions are a major LULU. 

Internationa lIy, perhaps nuclear 
testing and the disposal of nuclear 
waste. 

Our task is to find a home for the 
LULUs. 

Our jurisdiction in the Planning 
Tribunal also extends to matters of 
water quality and water use. 

The management of our natural 
waters is more of an exact science than 
the management of land uses. . 

Questions of water quality, the 
prevention of water pollution, and a 
judgement as to whether a discharge can 
be made into particular waters, involve 
the application of science and scientific 
prihciples. 

And in 1970 the law in that field did 
not require anything more than the 
technological approach that I have 
described. 

But in 1973 a small cloud appeared on 
our horizon. I did not recognise it as 
such at the time, but is clea' in 
retrospect. There were appeals by the 
Maori people and others over the water 
rights required for the Huntly Power 
Station. 

The power station takes water from 
the Waikato River, uses it for cooling 
purposes and discharges heated water 
back into the River. No other change in 
the quality of the water is made. 

The question of the extent to which 
the river can accept heat is highly 
technical and the appeals involved very 
detailed scientific evidence. 

But in the course of the case in opposi· 
tion to the water rights a very respected 
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Maori people and others appealed oller the water rights required tor the Huntl) 
power station. 

member of the Maori community told us 
that, according to the beliefs of the 
Maori people, there is a taniwha at each 
bend of the river and that these taniwhas 
are the guardians of the river. 

An event with a different significance 
occurred the following year, 1974. That 
saw the first occasion on which a water 
right authorising the damming of a river 
for the purpose of electricity generation 
came on appea\. .. 

In determining the appeal, we ruled 
that the Act under which the right was to 
be granted was concerned with rights to 
water and the effect which the right, if 
sustained, would have on other people's 
use of that water. 

But the Maori owners of the land 
which would be flooded by the dam ap
pealed to the High Court and the court 
ruled that we had determined the matter 
on too narrow a basis .. 

The High Court held that the term 
"soil conservation" used in the Act ex
• ~.,ds to and includes the preservation of 
the soil for produ":live purposes. 

The court therefore ruled that the Act 
required us to take into account the loss 
of productive land which would occur if 
the right to dam was upheld; and that 
the loss of that productive land had to be 
weighed against the benefit which would 
follow from the exercise of. the right. 

The matter was remitted for recon· 
sideration, and we held that the right 
should not issue; that in the cir
cumstances the loss of productive land 
outweighed the benefit to be gained by 
electricity generation. 

As you will have perceived the effect 
of the High Court ruling was to say that 

a scientific approach was no longer su 
ficient. A scientific approach is still r 

. quired on such technical questions as a 
raised by a particular proposal. B 
where the exercise of the right involv 
gains and losses of resources, a vall 
judgement is required as to the relati 
importance of those resources to t' 
community. 

In 1982 the High Court took its 19 
decision a stage further. In its decisil 
over the water rights for the Clutha Hi 
dam the High Court held that the e' 
use of the electricity which would 
generated could be relevant to the gra 
or refusal of rights to dam a river I 
electricity generation. 

Thus the scope of relevant considel 
lions was widened, beyond the I 
mediate resources to be gained or lost, 
include what can perhaps properly 
called "down-stream" resources. 

In 1977 the Town and Country PlaT 
ing Act was revised and for the first ti 
the new Act declared that one of I 

matters to be taken into account in ml 
ing land use decisions is "the wise I 

and management of New Zealan 
resources" . 

Another matter which appeared in 
Act for the first time is "the relations 
of the Maori people, their culture, 
traditions with their ancestral land" . 

The significance of the first of th 
two provisions was touched on by 
Court of Appeal in 1981. We had s 
that that provision does not give u 
wide-ranging brief to manage all }\ 
Zealand's resources; that land use pI 
ning has no control over resources 0 

they have been taken from the land. 



But in proceedings brought before the 
Court of Appeal in relation to the syn
thetic fuel plan at Motunui one of the 
judges in that Cpurt said that the term 
"wise use and management of New 
Zealand's resources" must include 
resources such as natural gas for produc
ing motor fuel. 

So it seems that the local planning 
authority and the Planning Tribunal 
hllVe jurisdiction to consider whether or 
not our natural gas should have been put 
to some other purpose. 

. Another event occurred in 1981 which 
is ofrelevance, namely the enactment of 
the Mining Amendment Act. That Act 
gav~ the tribunal jurisdiction to conduct 
inquiries into. applications for mining 
privileges. 

Among matters which Parliament re
quires the tribunal to take into account 
under that Act are: the nature and extent 
of the mineral resource in the land and 
its relationship to other resources and in
dustries, and the economic, social and 
environmental effects of the grant of the 
mining privilege. . 
. The purpose of this historical nar

rative is to point out to you that my 
original approach to the exercise of my 
jurisdiction is now completely out of 
date. A.narrow technological approach 
is now inadequate. 

The statutes which the Planning 
Tribunal administers require that when 
decisions are being made concerning the 
management of our physical environ
ment, not only shall the environmental 

consequences be taken into account but 
also the social, cultural and economic 
implications of the decision. 

And that when resources are affected 
to a significant degree the importance of 
the resources to be gained and lost must 
be weighed. 

This can be aptly described as diver
sification of our jurisdiction and of the 
factors which have to be taken into ac
count. 

But there have been changes in com
munity attitudes as well changes 
which have not been reflected in the 
legislation or court decisions. I wish to 
mention two of them. 

The first is that a large section of the 
community is expecting that decisions 
affecting the physical and biological en
vironment will not simply choose bet
ween particular resources. 

These people are seeking the preserva
tion, undisturbed, of particular parts of 
the physical environment. That section 
of the community is arguing that the 
statutory powers of decision-making 
should be used to that end. Some 
manifestations of this expectation can be 
mentioned very quickly. 

One of the most significant was the 
movement to prevent the level of Lake 
Manapouri being raised as part of a 
hydro-electric scheme. 

Another was the movement to 
preserve the South Island beech forests, 
and the presentation· of the Maruia 
declaration to Parliament. 

That movement has now enlarged its 

The term "wise use and management Qr New Zealand resources" must Include 
resources such as natural gas tor producing motor tue/. 
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objeetives and seeks the preservation of 
all remaining native forests, for exam
ple, Pureora, Waitutu and Whirinaki. 

In more recent years there has been 
pressure to preserve "wild and scenic 
rivers" . 

That pressure resulted in an amend
ment of the Water and Soil Conserva
tion Act in 1981 and the enactment of a 
procedure whereby certain outstanding 
rivers can be identified, and for the time 
being protected from development. 

There is the movement for the preser
vation of this country's remaining 
wetlands. There is the movement for the 
preservation of our one remaining un
modified geothermal system, the 
Waimangu geothermal area. 

There is the movement to protect par
ticular land and water areas from what is 
perceived as incompatible development. 

Local bills have been sponsored to 
prevent mining privileges being granted 
on the Coromandel Peninsula and on 
Great Barrier Island. 

Two weeks ago the Prime Minister an
nounced that an amendment to the Min
ing Act will be introduced to the House 
by the middle of this year outlawing 
large-scale open cast mining in the Cor
omandel and Otago Peninsulas. 

Associated with these movements to 
preserve natural features is the general 
desire of the community to preserve rare 
and endangered species of wildlife. For 
example the black robins on the 
Chatham Islands and the kokako. 

Also there is a desire to preserve and 
protect complete ecosystems. 

But with some small exceptions the 
law does not provide for the preserva
tion, undisturbed, of particular parts of 
the physical environment. 

In general the law still reflects the an
cient common law philosophy that the 
owner of land is entitled to do what he 
likes with it. 

The second change in the attitude of a 
section of the community is the desire of 
the Maori people to have their cultural, 
spiritual and traditional beliefs taken in
to account in the administration of the 
law relating to the physical environment. 

I have already mentioned the 1973 
case of the taniwhas which guard the 
Waikato River,and the provision of the 
Act which now requires the relationship 
of the Maori people to their ancestral 
land to be recognised. 

The tribunal interprets the latter pro
vision as encouraging the Maori people 

New Zealand Engineering April 1, 1985 



to use their land for traditional Maori. 
purposes. But that provision .has raised 
Maori expectations far beyond the mat
ter of the use they make of their own 
land. They are seeking to impose restric
tions upon how non-Maoris may use 
land owned by non-Maoris. 

In 1981 the question of water rights 
required for the Steel Mill at Glenbrook 
came before the Planning Tribunal. The 
mill is being enlarged in capacity and at 
present it draws water from an 
underground source. That source will be 
insufficient for the extended mill. The 
only available and sufficient supply is 
from the Waikato River. 

The steel company sought rights 
authorising it to take water from the 
river, convey it by pipeline overland to 
the mill, and hold it in a reservoir until 
required for process purposes. After use 
in the mill the water would be treated 
and ultimately discharged into the 
Manukau Harbour. 

A siricere Maori woman of middle age 
brought an appeal and asked that the 
water rights sought for the mill not be 
granted on the grounds that the exercise 
of the rights would adversely affect the 
cultural, spiritual and traditional rela
tionship which the Tainui people have 
with the Waikato River and the 
Manukau Harbour. 

She said that the taniwha of the 
Waikato River is a deadly enemy of the 
taniwha of the Manukau Harbour and 
that one dare not mix the blood of one 
with the blood of the other. 

That 'was her sole ground of opposi
tion to the grant of the rights. 

, The tribunal ruled that the Act does 
not allow purely metaphysical concerns 
to be taken into account and dismissed 
her appeal. 

The question of Maori spiritual and 
traditional beliefs has recently been con
sidered by the Waltangi Tribunal. 

In a report given in November 1984 on 
the proposal by the Rotorua District 
Council to construct a pipeline and to 
discharge treated sewage effluent into 
the Kaituna River, the Waitangi 
Tribunal said that to mix waters that 
have been contaminated by human 
waste with waters used for gathering 
food is deeply objectionable on Maori 
spiritual grounds. 

It also said, more specifically. that the 
discharge into the Kaituna River of 
sewage effluent, no matter how scien
tifically pure, is contrary to Maori 
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cultural and spiritual values. 
In that report it made a recommenda

tion to the Minister of Works that the 
Water and Soil Act and related legisla
tion be ame[}ded to enable regional 
water boards and the Planning Tribunal 
to take into account Maori spiritual and 
cultural values when considering ap
plications for the grant of water rights. 

But at this point it is perhaps ap
propriate -that I remind you of the title 
and sub-title of this address, namely: 
The changing basis of decision-making 
- is reason sufficient? 

Even before the Waitangi Tribunal 
issued its recent report the present 
Minister for the Environment had issued 
a public statement to the effect that 
Maori spiritual and cultural values 
should be taken into account and 
recognised in the law which regulates the 
use of natural water. . , 

Discussion 01 these changes 

(I) The use of resources 
The power to decide by judicial pro

cess which of two or more resources 
should be used or preserved and to 
decide the purpose to which a resource 
should be put if it is to be used, has 
grown up more by accident than by 
design. 

The original purpose of the Planning 
Tribunal was to safeguard the individual 
against arbitrary or unreasonable deci
sions by local government. 

Its jurisdiction has been extended to 
authorise it to make value judgements 
over the use of resources. But questions 
of the latter kind are not justiciable: they 
are not capable of final resolution by 
judicial process. Because they involve' 
value judgements there is no final in
disputably correct answer. 

Furthermore this jurisdiction now 
vested in the tribunal suffers from a 
serious deficiency - it is not com
prehensive. Not all questions over the 
use of major resources are decided that,' 
way. . 

Neither the exp'ansion of the steel mill 
at Glenbrook nor the expansion of the 
oil refinery at Marsden Point required 
an express planning consent. Both pro
jects are authorised "as of right" by the 
relevant planning schemes. 

In 1981 I attended a residential 
seminar in Cambridge. England, 
organised by the International Bar 

Associlltion on'the topic of environ'men~ 
tal law. ' . 

One of the speakers at that seminar 
was a London barrister who at the time 
was chairing a public hearing into a pro
posal by the National Coal Board to 
open up a new coal mine in a delightful 
part of rural England. 

The inquiry had lasted for six months; 
I'made the general comment there that 
England has three major sources of 
energy, coal, North Sea oil and natural 
gas, and nuclear power. The reliance to 
be placed on energy derived from one or 
other of those sources was largely a mat
ter of personal choice according to one's 
perceptions of' the degree and impor
tance of the risks and environmental 
damage associated with each. 

A decision on the question bf which 
resource should be used, depends upon 
the values held by the community, the 
esteem in which the resource is held, the 
community's estimation of its worth and 
usefulness, society's appreciation of the 
significance of the hazards involved and 
of the degree of environmental degrada
tion which would be caused. 

Community values change over a 
period of time as do economic values. 
Aluminium prices fluctuate. It is possi
ble to switch the use of electricity over
night from one purpose to another. 

So I repeal that the purpose to which a 
resource should be put cannot be finally 
answered by judicial process. 

Over the last few years the role of the 
planning Tribunal has become confus
ed. Matters of national policy have 
become mixed with matters of land use. 

But if questions concerning the use of 
resources are not justiciable, who then 
should make those decisions. How 

. should they be made? Recent govern
ments have wrestled with that problem. 
None has yet found a satisfactory 
answer. 

The . former Government found its 
answer in the National Development 
Act. The present Government intends to 

. repeal that Act. I do not know whether it 
, intends to replace it with something else. 

It is misleading to say that decisions of' 
that kind are political in nature, because 
of the overtones associated with the' 
word "political". 

But when a decision· of that kind has 
to be made, the community must first 
have a broad understanding of what the 
consequences will be, one way or the 
other; and the decision, when made, 
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must be seen and accepted as the right 
one, by the majority of the members of 
the community. 

·It seems that although the ultimate 
issue is not justiciable, thcre should be 
some judicial input into the decision
making process. 

(ii) The preservation of ecosystems and 
rare and endangered species 

I think that everyone would agree that 
mankind should not change the whole of 
th~ physical environment in ",hich he 
lives; that here and there representative 
samples of the natural environment 
should be preserved, unmodified. 

The writers of the recently pUblished 
book: To Save a forest: Whirinaki say 
that "a duty of care arises where parts of 
nature are scarce and are virtually in 
peril' 0 f extinction, precious to science 
and superb for human enjoyment. 
Stewardship must then involve curtail
,ment of our purely economic expecta
tions," 

We would all agree with that state
ment. But how much should be preserv
ed? Who defines scarcity? Who says 
what is precious and superb? 

There are interest groups within our 
community who have decided for 
themselves which parts of our environ
ment should be preserved. They seem to 
be somewhat intransigent, very difficult 
to bargain with, and unwilling to accept 
compromises. To them, wilderness 
values are irreplaceable and priceless, in
compatible with the concept of multiple 
use. 

Recently a goldminer applied for a 
mining licence for 140 hectares of beech 
forest situated in the Maruia Valley. 
The area applied for is within the Vic
toria Forest Park, which is 177 ,000 hec
tares. In the Marula Valley, an 
ecological area of about 6,000 hectares is 
being set aside to be preserved untouch
ed. 

The hectares which the miner applied 
for is not within the ecological area and 

it turned out that he was proposing to 
disturb no more than two he'ctares a year 
over a 10 year period, and that beech 
tree regeneration would be certain and 
relatively rapid. :': I " , 

The application fot the hlining:licence 
, was opposed by, the, NatiVe Forest Ac

tion Council, and in evidence to the 
Planning Tribunal: a witness' for the 
Council 'said:- "'rhe forests' of the 
Maruia symbolise the, beauty arid', worth 
of New Zealand's' native, forests to a 
great many people, These forests have a 
spiritual significance that has inspired 
and sustained the forest conservation 
movement since its resurgence in the ear
Iv 1970's," 

How can a judicial' tribunal deal with 
a statement like that? Is it possible to 
decide objectively and scientifically just 
what and how much should be preserv
ed? 
(iii) Spiritual values 

The suggestion that Maori spiritual 
and cultural values be recognised in our 



law is understandable. For too long deci
sions have been made by the dominant 
eulture with little regard for the rights 
and sensitivities of minorities. 

But the implications of what is sug
gested must be considered carefully 
before any ehange is made to the law. To 
take the case of the opposition to the 
water rights sought by New Zealand 
Steel. 

The spiritual belief tliat the taniwha of 
the Waikato River is an enemy of the 
taniwha of the Manukau Harbour is to 
attribute spiritual personality to natural 
features and to give those spiritual be
ings power to direct how human beings' 
should conduct their affairs. 

It is possib Ie that this particular 
spiritual belief had its origin in some 
natural event long past and that the 
Maori people have spiritualised what 
they could not explain rationally. 

But many things which formerly could 
not be explained now can, and to at
tribute spiritual personality to natural 
features and to give those spirits power 
over human activity would now be re
jected by most people as sheer supersti
tion, as beliefs which restrict mankind 
unreasonably. 

We have been promised that we shall 
know the truth and that the truth will set 
us free. But perhaps some have difftcul
ty in recognising the truth when they see 
it. 

The law should be secular 

The law should be concerned with the 
physical. not the metaphysical. The cur
rent philosophy is Ihat the law should 
not legislate religious beliefs since it does 
not require our conduct to conform to 
spiritual beliefs it should not require that 
public decisions be made having regard 
to spiritual beliefs. 

Nevertheless, although the law should 
be secular, there is a spiritual dimension 
in all the decisions we make which is 
concerned with relationships. Primarily 
it is concerned with our relationship to 
the creator of the universe. 

But it is also concerned with our rela
tionship to other human beings and to 
the physical environment in which we 
live. 

The spiritual dimension in our deci
sions concerning the physical environ· 
ment becomes apparent when we seek 
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Mr Paul Davidson, Managing Director of the CAP·COM Video product/on house, 
editing the Newnham Lecture which had been recorded earlier In tHe day. 

answers to the simple questions: Why The authors of the book from which I 
care for the environment? Why preserve have already quoted say that the reason 
particular ecosystems? Why protect en· why we care for the environment is a' 
dangered species? values matter. that values are intuitively 

When I asked a scientist once why she and emotionally felt and that they are 
believed that the community should pro- sources of conviction which we should 
teet an endangered species, she was not apologise for. 
rather at a loss for an answer. She finally What then is the human situation? 
said that we should perserve endangered What is mankind's relationship to the 
species in order to preserve the gene pool physical world in which he lives? 

that at some time in the future There are three (and only three) possi-
humanity might fhid some use for the ble relationships. . 
genes of that particular animal. First, that mankind has authority and 

That was a technological answer - power over the physical environment 
based on the possibility of the utility of and is answerable to no one as to how he 
the animal to the human race. exercises that power. Such limits as he 

You will each have your own answer places on his power are purely voluntary 
to the question: why care for the en- and self-imposed. 
vironment? But I would expect that your The second, that the physical world 
answer is an emotional and spiritual one has a life or spirit of its own which must 
rather than a rational one. be respected by mankind and which 

There is no biological justification for places limits on man's actions. 
conservation. Nature will not miss the The third. that mankind has freedom 
loss of another forest, the extinction of of action over the physical universe but 
another endangered species, nature will is answerable to a higher power (the 
not care about the modification by creator) for the manner in which he exer-
man of another. ecosystem. Millions of cises that power. 
acres of forest have been lost already. Which of these three d'o you believe is 
There are few ecosystems which have the valid relationship? We all expressly 
not already been modified. Uncounted or tacitly adopt one or other of those 
species of animals and birds have died positions. Many people in the western 
out in past ages. world tacitly adopt the first. They think 

The validation of conservation lies in and decide on the basis that there are no 
the human situation and in the human constraints on man's power over the 
heart. We say that if something else physical environment. 
becomes extinct or destroyed the world But increasingly that attitude is bein~ 
will be the poorer. But it, is only man called into question. It is being blamed 
who can make that evaluation. as the root cause of environmental 
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jegradation. pollution and over
;xploitation of resources. It is being call
;d into question by the environmen
alists who seek to preserve parts of 
lature; by those who seek to insert a 
;piritual dimension into our decision
:naking. 

Many who would describe themselves 
IS environmentalists have been seeking a 
'lew ethic, an environmental et hic. Some 
Jf them argue that the integrity of 
natural ecosystems should be preserved, 
[lot simply for the pleasure of mankind, 
but as a matter of biotic right. Nature, 
they contend, contains its own purpose 
which should be respected as a matter of 
ethical principle. 

Morally, that philosophy forces man' 
to be more conscious of his respon
sibilities towards nature. Uut this 
bioethical approach seems to me to be 
lillie different from the animistic belief 
that every tree, spring, stream and other 
significant natural object has its own 
guardian spirit which has to be placated 
before the object is interfered with in 
any way. 

I have already indicated that that 
belief is alive and well today among 
some people in New Zealand. 

1 personally reject the bioethical ap
proach. To me it denigrates the status of 
mankind. It fails to give man his rightful 
mana and dignity with the physical 
world. It 'disregards the importance and 
significance of man's mind and his emo
tions, 

For me there is only one valid rela- .. 

tionship between mankind and the world 
in which he lives. That is a steward on 
behalf of the one who created it. 

The Bible says: "The earth is the 
Lord's and all that is in it. The world 
and those who dwell in it." That is my 
belief. \ 

The Bible records that God placed the 
first man in the garden of this world to 
cultivate it and guard it, and that he put 
man in charge of all the fish, the birds 
and the wild animals. 

That I accept as my responsibility. 
I am not turning this lecture into a ser

mon. I have endeavoured to trace for 
you the changing basis of decision
making. I have pointed out that the 
technological approach is no longer suf
ficient, that in many cases value 
judgments are involved, that matters of 
ultimate value are not susceptible of 
proof, that some people are questioning 
traditional values and wish to introduce 
new values into the decisions which the 
community makes concerning the en
vironment and the use of resources. 

Some are asserting that their spiritual 
values should be recognised when deci
sions are made. 

I have said that the law cannot 
recognise spiritual values directly. 

But the law should be the embodiment 
of a common moral position, and it will 
therefore in some way necessarily and in
directly reflect the spiritual values, the 
ethical position, adopted consciously or 
unconsciously by the community. The 
law should reflect (not dictate) those 

The Institution's President 1984, Mr Alex Stirrat (left) congratulated the Newnham 
Address speaker. Judge Turner. on hIs timely address 10 professIonal engIneers. 

New Zealand Ellgineerillg April 1, 1985 

matters of ultimate value which are in-
capable of proof. .. .' , 

I have posed the. question; is reason 
su fficient for our decision-making in this 
field? My answer to that question is no. 
What ingredient must be added? I sug-. 
gest' 'that the ingredient to be added is 
reverence. , 

The dictionary defines "reverence" as' 
deep respect and veneration for some 
thing, place or person regarded as hav
ing a sacred or exalted character. When· 
we come to make decisions which affect 
the physical environment, should we not 
show reverence towards the one who 
created the world? 

I f you do not believe in a, creator, 
should you not show reverence in the 
face of the amazing complexity, diversi
ty beauty and perfection of the physical 
environment? 

I am not arguing for an abandonment 
of reason, but for the addition of 
reverence to reason. Our decisions 
should still be in accordance with 
reason. Reason tells us that we should 
not over-exploit or pollute our environ
ment. 

Reverence tells us that from time to' 
time a proposed development which 
could be justified on rational grounds 
should nevertheless not proceed because 
of the intrinsic value of the natural 

. features which would be lost or 
modified. 

Respect for each other may require 
that when there are several alternative 
ways of achieving a particular objective 
the method be chosen which recognises' . 
the sensitivities of a particular section of 
the community. But alternatives are not, 
always available. .. 

It appears to me that what the en~· 
vironmental movement, and what the 
Maori people are asking in effect is that, 
the community have a more caring at~ 
titude to our environment than in the'. 
past. That we make a greater effort to 
live in harmony with the world and less' 
effort to dominate and exploit it. 0 ., 

,. . ..,. 
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SECOND SCHEDULE Section 56 

MATIERS TO BE DEALT WITH IN DISTRICT SCHEMES 

1. Provision for social, economic, spiritual. and recreational opportunities 
and for amenities appropriate to the needs of the present and future inhab· 
itants of the district, including the interests of L children and] minority 
groups. 

The words in square brackets wer~ inserted by s. 37 of the Town and Country Planning 
Amendment Act 1983. 

2. Provision for the establishment or for carrying on of such land uses 
or activities as are appropriate to the circumstances of the district and to 
the purposes and objectives of the scheme. 

3. Provision for marae and ancillary uses, urupa reserves, pa, and other 
traditional and cultural Maori uses. 

4. Provision for the safe, economic, and convenient movement of people 
and goods, and for the avoidance of conflict between different modes of 
transport and between transport and other land or building uses. 

5. The preservation or conservation of-
(i) Buildmgs, objects. and areas of architectural. historic, scientific, or other 

interest or of visual appeal: 
(ii) Trees, bush, plants, or landscape of scientific, wildlife, or historic 

interest, or of visual appeal: 
(iii) The amenities of the district. 

6. Control of subdivision. 

7. The design and arrangement of land uses and buildings, including-
(a) The size, shape, and location of allotments: . 
(b) The size, shape, number, position, design, and external appearance 

of buildings: . 
(c) The excavation and contouring of the ground, the provision of land· 

scaping. fences, walls, or barriers: 
(d) The provision, prohibition, and control of verandahs, signs, and 

advertising displays: . 
(e) The provision of insulation from internally or externally generated 

noise: . 
(t) The location, design, and appearance of roads, tracks. cycleways, path· 

ways, accesses, and watercourses: 
(gJ Access to daylight and sunlight: 
(h) The requirements of [section 25 of the Disabled Persons Community 

Welfare Act 1975 and section 331 (2) of the Local Government 
Act 1974 (as enacted by section 2 of the Local Govern.ment 
Amendment Act 1978)]. 

In para. (h) the words in square brackets were substituted for the original words by 
s. 3 (5) of the Local Government Amendment Act 1 9 78. 

8. The avoidance or reduction of danger, damage, or nuisance cause9 
by-

(a) Earthquake, geothermal and volcanic activity. flooding. erosion, land· 
slip, subsidence, silting, and wind: . . 

(b) The emission of noise, fumes, dust. light. smell, and vibration. 
9. The relationship between land use and water use. 
10. The scale, sequence, timing and relative priority of development. 



86. Contents of district scheme-OJ Every district scheme 
shall. subject to section 3 of this Act and havmg regard to the 
present and future requirements of the district and its rela
tionship to any nei~hbouring area, make provision for such 
matters referred to ill the Second Schedule to this Act as are 
appropriate to the circumstances or as are necessary to pro
mote the pU'lloses and objectives of district planning set out 
in section " of this Act_ 

[(l AJ Subject to sections 3 and 4 of this Act, the distlict 
scheme. in respect of any area -below mean high-water mark 
included in the district, may make provision for such of the 
matters referred to in the Third Schedule to this Act as the 
Council considers necessary or desirable.] . 

(2) Every district scheme shall include-
(a) A statement of the particular objectives and Imrposes of 

the scheme and the policies to achieve t 1el11; 
(b) An indication of the means by which and the sequence 

in which the objectives, purposes, and policies will 
be implemented and aclllcved; 

(e) A code of ordinances for its administration and imple
mentation. and a map or maps illustrating the pro· 
posals for the development of the area; and 

(d) Such other particulars and material as the Council con' 
siders necessary for the proper explanation of the 
schl1fT1P. I h II 'd I· I I L (3) Every dtstrict sc leme s a provi e or suc 1 contro s. 

prohibitions, and incentives relating to the use or development 
of any land, area, or building as are necessary or desirable to 
promote the purposes and objectives of the district scheme.] 

(4) Every district scheme may distinguish between classes of 
[use or development] in all or any part or parts of the district 
in anyone or more of the following ways or any combination 
of them: 

(a) Those which are rermitted as of right provided that they 
comply in al respects with all controls, restrictions, 
prohibitions. and conditions specified in the scheme: 

(b) Those which are appropriate to the area but which may 
not be appropriate on every site or may require 
special conditions (lnd which require approval as con
ditional uses under section 72 of this Act: 

k) Those which are permitted subject to such powers and 
discretions specifIed in the scheme as are necessary 
or desirable to achieve the general purposes of the 
scheme and to ~ve effect to the policies and objec· 
tives contained m the scheme relating 10-· 

(j) Landscaping; 
. (ii) The design and external appearance of build

ings; and 
(iii) Such other matters as may be specif1ed in that 

behalr by any regulations in force under this Act. 
(5) Any district scheme may conier on the Council such 

specified powers and discretions as are necessaty or desirable 
to achieve the general purposes of the scheme and to give 
effect to the policies and objectives contained in the scheme 
relating to-

(a) The preservation or conservation of trees, bush. plants. 
. landscape. and areas of special amenity value; 

(b) The design and external appearance of buildings; and 
(c) Such other matters as may be specified in that behalf by 

any regulations in force under this Act. 
(6) Any district scheme may provide for the circumstances 

under which, the manner in winch, and the conditions subject 
to which, the Council may grant an application for the dis
pensation wholly or partly ITom, or waiver of. any pmvision 
of the district scheme relating to-

(a) The subdivision of land perniiued to be used for any 
urban purpose; 

(b) The height. bulk, and location of bllildings permitted on 
. site; 

(e) The provision of parking and loading spaces; 
(d) The design and appearance of buildings and signs and 

the provision, design. and appeara.nce of verandahs; 
(e) Landscaping; and 
(I) Such other matters as may be specified in that behalf by 

any regulations in force under this Act. 
(7) Any district scheme may provide fOf any class Of classes 

of application for the exercise of any discretion conferred on 
the Council by the scheme to be made wilhout notice: 

Provided that such a provision shall not be made in respect 
of any application which is required by any provision of lhis 
Act to be a notified application within the meaning of section 
65 of this Act. 

[(8) The Council shall make such provision in its district 
scheme as it thinks necessary in respect of-

(a) Land used or to be used for a public work which is an 
essential work and for which it has fmaneial respon· 
sibility; and . 

(b) Land used or to be used for a public work which is not 
an essential work and for which it has financial 
responsibility. if the owner of the land has wnsented 
to sljch provision being made; and 

(c) Land of which the Council is the owner or lessee and 
which is used or to be used for any public work which 
is not an essential work and for which it has fmancial 
responsibility; 
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RESEARCH METHODS 

This study began through an interest in the judicial process and a hunch 

as to how that process affected the incorporation of landscape within 

District Schemes. It was intended to compare the District Schemes of two 

local authorities and analyse the use of statutory provision, and policy 

effectiveness. This approach was dropped as it became obvious that a 'cause 

and effect' study would not reveal other factors affecting the inclusion of 

provisons. Subsequently it was decided to focus on one local authority 

(which employed landscape architects) and to attempt to determine what 

influenced policy inclusion. Research began with the loose hypothesis that 

statutory definition would prove to be a determining factor. 

analysis later showed this to be inadequate. 

Interview 

The research methhod used has its roots in sociology. As information 

was to be sought from individuals it was appropriate to draw on a discipline 

which has gathered much of its data from person to person contact. The 

following discussion draws on the books 'Qualitative Sociology - A Method to 

the Madness' and 'Introduction to Qualitative Research'. It aims to explain 

why the study took the approach that it did for the benefit of students 

interested in similar topics. 

Quantitative v. Qualitative Research Methods 

There is frequent debate amongst social scientists over how much 

'science' can be claimed for their research. The classic model of 'science' is 

that of Hypothesis formulation: Test of Hypothesis by Experiment 

redefinition of Hypothesis or Verification of Fact. Unfortunately the 

complex nature of human resource material makes it difficult to eliminate 

conflicting variables or to replicate experiments with a reasonable degree of 

confidence. It is the weight put on approaches closely associated with 

scientific method that differentiates between the different schools of social 

research. Both Psychology and Political Science tend to hang their hats on 

statistical proof in order to establish their credentials as 'sciences'. One 

school of Sociology takes this path while another does not give 'science' so 

much weight. It is the second school whose research methods have been 



drawn on. 

The socilogical research that looks for 'facts' or causes of phenomena is 

known as the 'positivist' or 'quantitative' approach. It is not genera11y 

interested in the sUbjective and aims at a rigorous and reliable col1ection of 

data that can be tested statistically against a working hypothesis. 

Quantitative sociology tends to see the social framework within which 

individuals live as the base explanation of behaviour (eg. marxist analysis of 

the state). Its rejection of individual perception lies in the difficulty of 

studying it 'scientifically'. 

The more subjective approach is known as 'qualitative' research. It 

attempts to understand behaviour from the study participants personal frame 

of reference. Qualitative researchers see the consideration of the 

interactions within a social setting as being as valuable as observing the 

evolution of the outside structure. Two reasons are given. Firstly it is 

difficult to determine the validity of a broad social theory when little is 

known of how individual participants make decisions. Secondly the influence 

of an indi vidual can stiU be such that the direction of the whole organization 

is shifted. The qualitative researcher claims that in order to understand the 

social phenomenon the researcher needs to determine the partricipants 

definition of the situation and how these interpretations of reality relate to 

his/her behaviour. With this aim qualitative research selects people for 

observation on the basis of how representative they are of 'objects' of some 

larger collection. This approach and the advantages of its techniques make 

the qualitative approach valuable for initial research. 

Advantages of Qualitative Research 

1) qualitative research is the best means of gaining access to a problem 

in a short period of ti me. 

Techniques used include open ended interviews, personal documents and 

participant observation. The first two techniques were used in this study. 



2) qualitative research allows the investigation of a problem that does 

not have a clearly defined hypothesis associated with it. 

There is no clearly established theory of how qualitative material (landscape 

design) is incorporated into an established administrative system. If the 

initial hunch had been implemented via a questionaire (eg. legislation was 

the determinant) a limited, or biased, respon,se would have given little 

indication of what the informal influences were. This was an empirical study 

which evolved as it proceeded. 

Techniques and Difficulties 

Unstructured interviews were conducted with participants at different 

points within the administrative structure of the local authority chosen. 

Contact was made one week prior to the desired interview time and then 

face to face interviews were carried out. Notes were taken during the 

interview and then written up immediately following the interview. 

Following completion and 'write up' the interviews were coded for recurring 

themes. 

The sucess of this method of information gathering has been the gaining 

of an insight into the unofficial as well as official dynamics of a local 

authority. Setting up the interviews within the time available provided the 

greatest difficult. As the interviews progressed other staff members were 

identified as important to the study which involved extra time. Each 

interview then took an average of 40 minutes to write up. The context of 

comments and the exact meaning were difficult to interpret in some cases as 

rapport had not been sufficient to pursue themes at the time of interview. 

This was partly a result of the fact that there was no one response that the 

study was seeking to elicit and also of the limited time available from the 

respondents point of view. A base line question was used in all cases but 

the respondents tended to direct the interview towards the areas they were 

either most familiar with or held the strongest feelings about. At times this 

tended to lead to irrelevant ground being covered but this was necessary to 

allow in order to keep the interview alive. 
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AMENITIES - LANDSCAPE TREATMENT 

,PART TWO LANDSCAPE TREATMENT 

1. INTRODUCTION 

Requirements for landscape treatment are set out in the various zone 
ordinances. This part of the Scheme explains the principles of 
landscape treatment and describes landscape design components as well 
as the Council's requirements for landscape plans. 

The Second Schedule to the Act includes "the preservation or 
conservation of trees, bush, plan ts or landscape of scientific, wildlife 
or historic interest or of visual appeal" and "the design and 
arrangement of land uses and buildings, including ••• the excavation and 
contouring of the ground, the provision of landscaping, fences, walls, 
or barriers" as matters to be dealt with in District Schemes. In this 
Scheme the term "landscape treatment", is general,ly used in preference 
to "landscaping" because "landscape treatment" more clearly indicates 
the broad meaning that the Council ascribes to this subject. 

The previous District Scheme, as approved in 1974, placed little 
emphasis on the landscape treatment of sites or areas under development 
nor did it give consideration to the effects of development on the 
natural or man modified landscape. A number of subsequent scheme changes 
gave greater attention to these matters, but not on the comprehensive 
basis now proposed for this Scheme. 

2. LANDSCAPE TREATMENT OBJECTIVES 
(a) To promote a greater awareness of the local landscape pattern 

and encourage development to be in harmony with that pattern. 

(b) To, create and enhance a pleasing living, working and 
recreational environment. 

(c) To encourage sensitive design and development in accord with 
landscape design principles. 

To give effect to these objectives the Council has included landscape 
treatment requirements for various uses throughout the zoning ordinances, 
rural landscape gUidelines in SCHEDULE C to SECT!ON FOUR - RURAL, and 
in this section sets out general landscape principles and, design 
components for the guidance of those contemplating development. 

3. MEANING OF LANDSCAPE TREATMENT 

3.1 The terms "landscape treatment" and "permanent planting" are used 
throughout the Scheme and are defined as follows: 

"Landscape Treatment" includes the comprehensive design and development 
of a site so as to relate and co-ordinate the built and unbuilt 
portions of the si te generally in accordance wi th the landscape 
principles expressed in this Scheme. Permanent planting is one component 
of landscape treatment. "Landscaping" and "landscaped" shall have a 
corresponding meaning. 

"Permanent planting" in relation to a landscape requirement 'neans the 
planting of trees and shrubs. Ground cover used in conjunction with 
earth shaping to perform a se reening funet lon also const i tutes 
permanent planting for the purposes of this Scheme. Ground cover 
includes plant l11atcri"l Ivhich docs not ,~xceed 200 !1l111 in height Iinder 

normal horticultural management. 
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4. LANDSCAPE PRINCIPLES 

4.1 Landscape treatment shQuld be based upon the basic design principles 
of UNITY, . HARMONY, DOMlNANCE/SUBORDlNANCE and SCALE. An illustrated 
explanation .0£ these pr inciples follows. 

l 

4.2 UNITY 
Means to attain order through repetition of the same design elements. 
This means that discrete structures or elements~ form a composite 
which appears as .a whole rather than a series of unrelated parts. An 
example is .to use the same colour scheme on the walls of· different 
buildings, or to reinforce the local landscape pattern by using the 
same plant material as exists in the locality in any new development. 

St~"G re~tionship between building8 
th~ugh ·unified 1'OO/line8 and 
matel:'ialB •. 

4.'3 HAKMORY 

Weuk relationship between building8 . 
from val:'ied rooflinea and matel:'ial8. 

Means to attain order through the repeti tion of' related design 
elements. This means that discrete structures can form a strong 
relationship with each other by using similar elements- An example is to 
use a similar colour scheme on walls of different buildings, or perhaps 
using trees of a similar shape but different species· to tho'se found in. 
the immediate locality. 

Buildings aluBtered, with similar 
matel:'ialB and I'oofline providing 
a harmon~oUB de8ign theme linking 
the 8truatures. 

4.4 DOMINARCE/SUBORDINANCE 

Buildings a8 disarete units of 
diffel'ent materials, with no 
relationship between them. 

To dominate is to becOme the focal point, which . may not be a necessary 
feature of a development, To be subordinate is FO allow other features 
to be the focal point. 

This means that structures in the landscape need not focus attention on 
themselves to ·be functional or effective. By becoming part of the 
local landscape character, rather than imposing upon it, development can 
succeed both visually and functionally. For example, it is preferable 
to site a new dwelling in the rural landscape some distance from. the 
main road so that it appears to belong to the land. By fitting the 
dwelling into the 1anduse pattern in this way, its impact on the 
character of the rural landscape is minimised and it remains subordinate 
to the rural landscape. A dwelling close to the road does not fit 
easily into the surrounding rural landscape because it is dominant and 
results in an a1 tered. more urban character over its surroundin~s. 

~ 
Lapge Dlli 
inl:r~{Jing on 
j'ecl tu]'e 13 , 

aZr:epi>lti 
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LI.U'~.lt:; bu-i ldin~1' s/JJo)ldi'fLate to the 
SI,1'I'(}w!dill[! l1atlll'aZ j'eatHl\lS, allowl:I1U 
tile "!<I 'a /. u!wr'Qcte l' to pemain. 
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AMEHITms - LANDSCAPE TREATMENT 
4.5 SCALE 

Scale is the relationship between various elements which make up the 
visual landscape, A "good" scale relationship is one where the parts 
have some balance betw~en them. A "poor" scale relationship is one where 
the parts are out of balance, and an inappropriate element assumes a 
dominant role. For example, a large warehouse type structure erected 
on a small neighbourhood reserve would obviously be too large for its 
setting; it would be out of scale. 

« ~~ lfff, aWl' » 

Broad open spaces and large gl'OUpS of significant trees f"o1'l1l a large scale 
landscape !Jhiah aan successfully absorb large buiZdings. 

Small spaaes, scattered vegetation and varied landform are unable to absorb a 
large building !Jhich !JiZl appeal' out of pZaae. 

5. APPLICATIOR OF DESIGN PRINCIPLES 

5.1 In the consideration of any new site development, or redevelopment of an 
existing site, the folloWing factors should be considered at an early 
stage of the design process: 

(a) Existing Site Features 
Topographical changes or significant vegetation should be retained 
where at all possible. Landform variety is especially important 
in the relatively flat Canterbury landscape, and sensitive siting 
'of buildings or other elements can frequ<!ntly fit in with minor 
changes in level to produce a more interesting site development. 
Large existing trees, uncommon species o.r groups and clumps of 

smaller vegetation will normally be worthy of preservation. 
Suffici,ent space for further natural growth should be permitted, 
as well as taking care to limit any ground disturbance wi thin the 
vegetation dripline. Any vegetation to be preserved should also 
be carefully protected during site works or construction periods. 

(b) Siting 
Buildings in particular should be placed with regard to existing 
site features, and developments or other land uses in the 
immediate vicinity. Adequate thought should be given to 
sun/shade aspects, predominant wind and shelter, and any further 
development envisaged even if this is many years away. Visual or 
functional effects (e.g. shading or wind funnelling) on 
neighbouring land uses should also be considered. 
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~ ~.4a~ .. A 
Existing site, rJith soattered vegetation, B/lUll stl'eam, and varied landform. 

f!ffi, f{l!.. €l<lE1f::.lOOS 

~.~~-~::::'~-~~ 

Sensitive development in halWlOny with the best site features afld pl'Oviding [01' 
p088ible futu1'e neede. A development of high visual quality. 

Insensitive development ignoPing existing features with insu/fiuiem; th04ght 
given to possible future needs. Low 1'eBulting vislaZ.q!<aZity. 

(c) Design 
Careful attention should be paid to the design of any structures 
in the landscape. In particular appropriate form, colour and 
materials should be major considerations. The appropriate form 
for an industria1 site will be different from that for a rural 
site for example, and similarly materials and colour appropriate 
in an industrial area will seldom be appropriate in a rural 
setting. 

The new building fits into an existing industrial site. It is appropriate in 
Beale, form and materials. 

'l'he Bame building does not fit into an existing 1'W'al site. It is inappropriate 
in Beale, form and materials. 

-2'his building of similar floo)' (ll·ea, fits into ita rural setting and is mor>e 
appropriate than the industrial type buildino. 

(d) Circulation patterns 
Pedestrian and vehicle circulation patterns should be carefully 
considered wi th building si ting and espe cially wi th a view to any 
future changes. Separation of vehicles and people is desirable 
for safety reaons, by physical barriers, or choice of surfacing 
material if space is restricted • 
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(e) 

AMENITIES - LANDSCAPE TREA'lMENT 

Earth shaping 
Any proposed changes in level must be carefully planned with 
regard to the surrounding landscape. Frequently, small humps in a 
predominantly flat landscape will appear inappropriate and out of 
place. Landform changes should be consistent with the function 
desired, whether this is for visual screening, sound proofing, or 
general amenity'reasons. Sudden changes in angle or direction 
are ,seldom visually successful and a major aim of earth shaping is 
to achieve gradual and subtle changes over as much of the site as 
possible. 

Gradual changes ':a a predominantly 
flat landscape are generaZly 
visually mOPe successful than 
sudden changes. 

Existing parking aredbehind a minop 
sUJale. 

___ 4~ __ 
A sudden "hump" frequently looks 
incongruous and inappr·opriate. 

.~~!l)¢i+ 
, Remol'al of sz.lalu edge r'esulting in 

loss of sCl'eening fJ'om lost 
tandscap<' featllre. ' 

Sensitive~nnancement> !.lith fupther s~ tpeabment, bu~ less successful 
moundin9 relating to the existing beaause of the poOJ:? T'elationship to 
gpound form, complemented by e:cisting ground form. 
planting. 

(f) Planting 
This is one of the most successful ways to integrate a new 
development with its surroundings. Vegetation should perform a 
scale or a screening function and be sui ted to its purpose, i.e. 
larger industrial-type buildings will require groups or clumps of 
substantial trees to be effective, whereas an additional car 
parking area may only require shrub screening to public areas. 
Nearly all development will benefit from larger tree planting 
however, and allowance should be made for future tree growth or 
on-site development. 

P.:..1n~ hI) wI; c.·;~ i'.!~·~ill~!d ,In,~i ..;n._~Z:.;[)~U 
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AMEIrITIES - LANDSCAPE TREATMENT 

(g) Other elements 
Paths, walls or fences, water and other site furniture (e.g. 
sea"ts, litter bins, scu1ptura) are partd£ any site development. 
Iil the case of anypioposed fences, consideration should be given 
to materials aud colour, as well as to siting. A strong 
relationship with the materials and colour of the main building 
will help in integrating these elements. Consideration of wind 
and shelter, sunshine and shade, access, noise and safety should 
all be given to any areas proposed for pedestrian usage. 

The addition of a fence, seating, !;)ater and sculptural elements enriches a 
space for people to use, provides human seaZe elements, and creates privacy 
and an intimate atmospheJ"e. ' 

A les8 private space, with limited scope .foJ" people to use. 

6. LABDSCAPE PLANS 

6.1 Whenever a l~ndscape plan is required under an ordinance of this 
Scheme, any or all of the following information as may be considered by 
the District Engineer to he appropriate shall form part of that plan, 
together with scale, north point, date and author. 

(a) EXisting site features 
Spot heights or contours and location, species, height and spread of 
vegetation. 

(b) §..iting 
Location of all buildings, work and storage areas. 

(c) R~fifi;gn 
.l.luild'l111g elevations, waIls·; and fences, with information on materials, 
sizes and colours proposed. 

(d) Circulation patterns 
Location of pedestrian paths, and vehicle entrances, access, parking 
and turning areas, and any separation devices (if proposed). 

(e) Earth shaping 
Existing and proposed levels as spot heights or preferably contours. 

(f) Services 
Location of all underground and overhead services. 

Section 11 Pa~a 20 Scheme Statement 



AMENITIES - LANDSCAPE TREATMENT 

(g) Planting 
Information on posi tiona, numbers and species of trees, shrubs and ground 
cO'lTer to be planted. Flat grassed areas will not normally be considered 
to be part of any requirement for a minimum area of permanent planting, 
but may be appr~pria:te as extra "soft" surface areas. Grass and other 
ground cO'lTers used in conjunction with earth shaping to perform a 
screening function would however be acceptable. 

(h) Other elements 
Location, sizes, materials and colours of other landscape elements such 
as seats, tables, litter bins and lighting. 

7. FURTHER. DEVELOPMENT ON EXISTING DEVELOPED SITES 

7.1 In any case Where further development is proposed on an already 
partially developed site, no such further development shall diminish 
any area of permanent planting to less than the minimum area specified 
in the relevant zoning ordinance of this Scheme. 

7.2 In any case Where further development is proposed on a site which does 
not meet the current landscape requirement of this Scheme, permanent 
planting shall be provided as required by the Scheme but based on the 
area of further development only. 

8. LANDSCAPE BOND 

8.1 Under certain circumstances, a landscape bond will be required to ensure 
that the proposed landscape treatment is carried out and maintained. 
The amount of the bond is calculated according to the estimated value of 
completion of the landscape works. 

8.2 Should the agreement not be honoured, the bond gives the Council 
authority to carry out approved landscape works and recover the 
appropriate costs. The bond will usually require the necessary planting 
to be carried out within 12 months and maintained for a further 24 
months. 

9. MAINTENANCE OF LANDSCAPE TREATMENT 

9.1 The maintenance of the landscape works means that' not only should the 
planting be kept in a healthy state but also the ultimate purpose of the 
landscape treatment is achieved. All landscape treatment shall be 
maintained to the satisfaction of the District Engineer at all times. 
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AHENITIES - SIGNSAHD ADvERTISING 

Refer to definitions of SIGN, HOARDING, SITE - SECTION THREE -DEFINITIONS. 

The zoning ordinances contain details of· size and location of signs permitted 
for each use. This part of the Scheme sets out the Council's policies in 
relation to signs, its requirements for sign applications, provisions for 
temporary signs and design guidelines for signs and advertising. 
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