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Hydropower development on a global scale is prioritised as an efficient, cost-effective and renewable
source of energy production. However, the proliferation of hydropower development is often debated
due to its various social and environmental implications. Such implications of hydropower
development are framed within environmental justice concerns. How environmental justice in
hydropower development is perceived depends largely upon the local context, which urges further

exploration of environmental justice concepts in the distinct socio-environmental scenarios.

The overarching aim of this thesis is to examine how environmental justice concepts are implemented
in the hydropower sector of Nepal. The research employed qualitative methods. Key legislation
document analysis, along with fieldwork that encompassed in-depth interviews with a diverse range
of people and field-level observation were carried out. The research incorporates national-level
context along with exploring hydropower development dynamics at a local level through field
investigation at two distinct hydropower project sites —the Tanahu Hydropower Project and the Arun-
3 Hydroelectric Project. The research also examined the wider social, cultural and political

development of Nepal to frame the overall context of environmental justice.

This thesis argues that the dominant account of the 'national' development of the country through the
development of hydropower projects, in most instances, bypasses addressing environmental justice
concerns. Such environmental justice concerns are more often related to the complex historical,
cultural, and social contexts of Nepalese society. The dominant policies and practices adopted by the
nation that prioritise economic growth have undermined the distinct concerns of marginalised groups,
such as the Dalit communities and Indigenous peoples. This thesis also illustrates that, despite
federalist state structures that prioritise democratic practices, these practices are overpowered by a
top-down governance system limiting the influence of local people and local government bodies in key

decision-making processes of hydropower development. The hegemony of central governance power



is apparent despite some progressive legislative attempts. This thesis highlights the importance of
incorporating a context-sensitive approach into environmental justice frameworks. The thesis signifies
the importance of analysing environmental justice concerns, particularly in non-Western contexts like

Nepal, which reflects persistent caste-based discrimination and distinct forms of Indigeneity.
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Chapter 1

Introduction

1.1 Environmental justice challenge for hydropower development

The expanding demand for energy on a global scale accelerated hydropower development which is
imposing complex social and environmental challenges. Hydropower supplies nearly one-fifth of the
world's electricity (Gurbuz, 2006) and is expected to remain the world’s largest source of renewable
electricity generation (IEA, 2024). Over the last decade, global hydropower capacity grew from 1,100
GW to 1,400 GW. In this context, China is a leader with a 30% stake in global capacity (400 GW),
followed by Brazil, the US and Canada (Incorrys, 2024). Because of such proliferation of hydropower
developments, policymakers face difficulties in balancing social and environmental complexities like

poverty alleviation, climate change adaptation, and energy security, among others.

Hydropower is often considered ‘clean energy’ (Kaygusuz, 2010) and is said to provide numerous
benefits, including renewable energy generation, improved energy access, economic growth, and
associated induced developments (Bartle, 2002; Flamos et al., 2011; Gurbuz, 2006; Ullah, 2024). It is
also argued to address socioeconomic issues such as poverty alleviation, environmental issues of
climate change adaptation and mitigation, and policy issues related to energy security (Ansar et al.,
2014; Bega, 2016; Nawaz et al. 2018). Many countries rely on hydropower for a substantial portion of
their electricity, and it is considered an efficient, cost-effective and clean energy source for generating
electricity for the nation's development (Gurbuz, 2006). In such contexts, in developing countries, rapid
urbanisation and an increasing population are creating a great demand for a secure electricity supply
(Ledec & Quintero, 2003). Zarfl et al. (2015) argue that hydropower construction will be primarily
centred on the developing and emerging market countries of Africa, South America and Southeast

Asia.

In the Global South, hydropower is prioritised as a key to economic growth. Proponents argue that
hydropower projects can contribute to economic growth. They are often associated with developing
access roads and local infrastructure, employment generation, and various ways to support local or
national economies (De Fana et al., 2017; Fan et al., 2022). Along these lines, many countries have
initiated policy reforms to promote hydropower construction, such as incorporating it into their
poverty reduction agenda or promoting more private capital in this sector (Manorom et al., 2017).

2017).



The rapid expansion of hydropower highlights its increasing importance as a key renewable energy
source worldwide (see IEA, 2024; IHA, 2024). The International Energy Agency (IEA, 2024) reporting on
the global scenario of energy projects reflects that global hydropower generation is expanding rapidly
and continues to grow to meet increasing energy demands. The data shows that hydropower
generation grew by 2 per cent in 2022, reaching 4,300 terawatt-hours (TWh or trillion watt-hours) on
a global scale, and is expected to continue growing at around 4 per cent annually through 2030,
reaching approximately 5,500 TWh. In its recent data, the International Energy Agency emphasized
that hydropower remains the largest renewable energy source that can meet increasing energy
demands. At the regional level, the key performers in contributing to hydropower expansion are China,
India, Europe, and the U.S.A,, representing East Asia, South Asia, the European continent, and North
American regions, ensuring hydropower’s continued importance in addressing energy demands on a

global scale (IEA, 2024).

Despite this claim of being ‘clean’, hydropower development is also associated, explicitly or implicitly,
with significant environmental and social costs. The adverse environmental and social impacts of large
hydropower projects have long been recognized, as reflected in the World Commission on Dams’
(WCD) Report (WCD, 2000). Some of the significant impacts include transboundary conflicts,
resettlement of people, fragmentation of free-flowing rivers and impacts on aquatic habitats (Zarfl et
al., 2015). Documentation and research reveal numerous cases of environmental conflicts associated
with dam and hydropower development at the global scale (EJAtlas, 2024; Gutierrez et al., 2019; WCD,
2000). Global trends in hydropower development (see IEA, 2024; IHA, 2024) have placed pressure on
hydropower projects to be environmentally, socially and economically justifiable (McCully, 1996;

Nautiyal & Goel, 2020; Siciliano et al., 2017; WCD, 2000).

Concerns about the impacts of hydropower have been increasingly integrated with discussions about
environmental justice (e.g. Berkun, 2010; EJAtlas, 2024; Hussain et al., 2019; Jenkins et al., 2016;
McCauley et al., 2013; Nautiyal & Goel, 2020; WCD, 2000; Siciliano & Urban, 2017; Zarfl et al., 2015).
This interest is connected with broader calls for energy justice, which seeks the application of the
justice concepts of energy policy and energy systems from production to consumption and aims for
access to safe, affordable and sustainable energy (Jenkins et al., 2016; McCauley et al., 2013).
Environmental justice ideas related to hydropower are being raised in both developed (Bradford, 2022;
Ferrario & Castiglioni, 2015; Wagner et al., 2015) and developing countries (Llamosas & Sovacool,

2021; Mitra et al., 2023; Hussain et al., 2019).

For instance, many studies have demonstrated the number of cases of environmental justice conflicts
and struggles over the development of hydropower projects in different countries (Cooke et al., 2017;

Fearnside, 2016; Hay et al., 2019; Hess & Ribeiro, 2016; Islar, 2012; Jenkins et al., 2016; McCauley et



al., 2013; Velasco, 2016; Zanotti, 2015) and these also dominate the hydropower development issues
in the Nepalese context (Chettry, 2003; Crootof et al., 2021; Koirala et al., 2017; Nautiyal & Goel, 2020;
Rai, 2005). Scholars have extensively documented global protest movements against hydropower
project developments with accounts of local people impacted by displacement and loss of livelihood,
along with impacts on the surrounding environment, among other issues (Bene et al., 2018; Shah et
al.,, 2021). These movements often struggle, as livelihoods and local environments, culture and

traditions are valued less than state or corporate interests (Kaneti, 2020).

However, there remains a need to carefully examine how different dimensions of environmental
justice are enacted within specific contexts. Many scholars define environmental justice as a pluralistic
concept with multi-dimensional aspects, the most prominent of which are distributive justice,
procedural justice, recognition justice and capability justice (e.g. Schlosberg, 2007; Schlosberg &
Carruthers, 2010; Walker, 2012). The development of hydro projects has been characterized by
disparities in sharing the benefits and adverse effects of their implementation and sustaining the
environmental balance, leading to concerns about distributive justice (Siciliano et al., 2019; Hess &
Ribeiro, 2016). Research also reveals significant livelihood impacts on displaced communities, including
social and economic, with compensation often failing to address the broader damage to well-being

and livelihoods (Siciliano et al., 2018; Balke & Barney, 2018; Mayer et al., 2022).

Procedurally, during the development of these projects, there are often issues of provision of limited
participatory opportunities for affected people, thereby overlooking addressing local people's
concerns (Mayer et al., 2022) and procedures, merely following the bureaucratic formality to get
project approval (Blake & Barney, 2018). Further, during the development process, local people's
knowledge systems and values can be disregarded, or Indigenous peoples' interwoven association with
nature can fail to be recognized (Behn & Bakker, 2019). Several researchers argue that hydropower
projects need to perform equally well in all dimensions of environmental justice principles to achieve

environmental justice (Hess et al., 2016; Siciliano & Urban, 2017).

1.2 Hydropower development in Nepal

Against this backdrop, this thesis examines environmental justice concerns in the context of
hydropower development in Nepal. Nepal is blessed with immense availability of water resources with
a theoretical hydropower potential of generating 83,000 MW (Megawatts), of which 43,000 MW is
estimated to be technically and economically feasible (GON, 2005; WECS, 2013, 2019). However, these
potentials are considered to be under-tapped (Alam et al., 2017; GON, 2005; Sharma & Awal, 2013).
Nevertheless, there are ambitions to make Nepal a hydropower ‘boom’ nation with plans and
legislation aiming to attract both local and foreign investors in the hydropower sector (Gunatilake et

al., 2020; WECS, 2011).



Such ambitions are prevalent in national plans, policies and processes. For instance, the National Water
Plan of 2005 set a target of hydropower generation of 4,000 MW by 2027 to meet the projected
domestic electricity demand (GON, 2005; WECS, 2010). Further, the Government of Nepal formed a
task force in 2009 that projected the generation of 20,354 MW of hydroelectricity within twenty years
(i.e., 2010 to 2029) from the existing and proposed power projects (MOE, 2010). The task force report
also calculated an additional 17,274 MW of electricity generation within the same twenty-year period
with the inclusion of three mega projects, namely Karnali Chisapani Project, Pancheshwar
Multipurpose Project and Sapta Koshi High Dam. The Government envisioned hydropower by
developing large-scale storage hydro projects primarily for exporting energy, medium-scale hydro
projects for the meeting of national needs, and small-scale hydro projects catering to the local

communities (WECS, 2011).

Hydropower development is considered to play a pivotal role in Nepal's prosperity and modernization
efforts (Singh & Nachtnebel, 2015) and has long been considered for reducing poverty in Nepal (GON,
2005; WECS, 2013, 2019). The broader modernization agenda lies in the economic empowerment of
Nepal by developing hydropower projects (Lord, 2014). Nepal's strategy for modernization focused on
a market-based economy, privatization, and foreign-based investment for hydropower development.
However, there are also important environmental, social and cultural considerations. These include
significant downstream impacts, including inundation, displacement of people, impacts on fisheries
and decline in biological diversity, among others (Bergner, 2013; Garcia, 2008; Messerschmidt, 2009;
Sovacool et al., 2011). Other concerns include political instability, lack of infrastructure, funds and

costly technology (Sovacool et al., 2011; Sharma & Awal, 2013).

There is a growing need to redesign decision-making processes to better achieve environmentally just
outcomes (Behn & Bakker, 2019). In project development, studies have indicated that some
communities and groups are favoured for project benefits, while others are severely affected by
project impacts (Crootof et al., 2021; Rai, 2005; Shrestha et al., 2016; Suhardiman & Karki, 2019). There
are also many recorded cases where project-affected people are not effectively engaged in the
decision-making process, and they are often not provided with project-related information (Crootof et
al., 2021; Munch-Petersen, 2017; Suhardiman & Karki, 2019; Shrestha et al., 2016). These issues are
also prevalent in the ineffective implementation of project assessment tools applied during
hydropower projects (He, 2020). To fully address environmental justice concerns within decision-

making processes, a broader framework is required (Walker, 2009).

The livelihood consequences of hydropower development are also highlighted in Nepal (Koirala et al.,
2017; Rai, 2005). Koirala et al. (2017) noted that not only physical but psychological impacts of

displacement existed among the local people, and these were actually prevalent before the project



development. Many displaced individuals and households experienced worsened living conditions,
highlighting gaps in compensation, resettlement planning, and equitable distribution of project

benefits.

While the hydropower development of Nepal raises significant environmental justice concerns at the
local level, these issues also extend beyond national boundaries, particularly in its water resources
relations with India, the neighbouring country. The geographic position of Nepal means it is an
'upstream’' nation, marked by high-altitude terrain and an extensive river network that flows from the
Himalayas. These river systems flow south into the neighbouring country of India, which shares in these
transboundary water networks. Bilateral treaties between Nepal and India have historically influenced
water-sharing arrangements, including the Kosi Agreement, the Gandak Agreement, the Mahakali
River Agreement, the Tanakpur Barrage in the 1950s, followed by the Manchester Multi-purpose

Agreement and the Karnali Chisapani Multi-purpose Project Agreement in the 1990s.

Lately, concerns about hydropower have been raised over the Upper Karnali Hydropower Project and
the Arun-3 Hydropower Project development in the 2020s. These agreements and initiatives
frequently raise concerns over unequal benefit distribution and limited Nepalese control over water
resource governance (Bagale, 2020; Biggs et al., 2013; Pradhan, 2009). However, claims of mutual

benefit sharing between the two countries have also been made (Jha, 2013).

Though prior research has touched on these various elements of environmental justice in Nepal’s
hydropower development, there is a need to explore them in further depth at a local level across all
the main dimensions of environmental justice. The typical historical, socio-economic and cultural
settings of Nepal and the complex concerns of marginalized groups, such as Indigenous peoples and
Dalit communities, whose concerns are often left out of academic research, require further attention

within the environmental justice discourse in hydropower development.

Following these lines of inquiry also helps provide a non-Western perspective of environmental justice,
contributing to the literature traditionally dominated by Western theory. Considering the proliferation
of hydropower development at different stages (DoED, 2024) and Nepal's ambition to establish itself
as a hydropower-driven nation (Alam et al., 2017; WECS, 2013, 2019), this systematic analysis is

needed to help address these environmental justice considerations.

1.3 Research questions

How environmental justice is perceived, approached, and put into practice is primarily shaped by the
specific local context (Holifield, 2015; Schlosberg & Carruthers, 2010; Wong, 2020). As such, the

overarching research aim of this thesis is to examine how environmental justice concepts are



implemented in the hydropower sector of Nepal. Based on this main research aim, the research

addresses the following sub-questions:

1. In what ways and to what extent do the existing processes, policies and procedures of
relevant institutions in hydropower development in Nepal engage with environmental justice

concepts?

2. From the perspective of relevant actors, how might environmental justice concepts be

better enacted in hydropower development in Nepal?

3. In what ways and to what extent is there a perceived need to re-conceptualise the concept

of environmental justice for implementation in Nepal's hydropower sector?

This thesis addresses these questions through a qualitative research approach that includes field
research involving two hydropower developments in Nepal — the Tanahu Hydropower Project (THP)
and the Arun-3 Hydroelectric Project (A-3HP). The THP, a 140 MW plant located in the western part of
the country, is being developed by Nepal with financial assistance from multiple international agencies
to support Nepal's internal consumption of energy. A-3HP, a 900 MW power plant located in the
eastern part of the country, is being developed by an Indian company for the export of energy to India.
The two cases of hydropower projects provide distinct insights into the hydropower development
practices in Nepal. These illustrate ongoing tensions regarding environmental justice in different socio-

political contexts. The research utilises document analysis, interviews and participant observation.

My professional involvement in the hydropower sector in Nepal prompted my interest in this research
topic and motivated me to explore these concepts more academically. | started my career as an
environmental officer at the hydropower-related organisation ‘Butwal Power Company' based in Nepal
in 2007. Subsequently, | worked for many hydropower consulting companies for almost fourteen years
before joining Lincoln University. For more than a decade of my professional journey, | was actively
involved in many hydropower projects, and | was responsible for conducting environmental studies
from small to large-scale hydropower projects across different topographical boundaries. These
opened encounters for me with different socio-economic, cultural and environmental issues related
to hydropower developments, as well as a forum for interacting with the hydropower project-

impacted people and other related stakeholders.

In my professional experience, hydropower schemes require sound environmental planning and policy
approaches that integrate environmental, socio-economic and cultural concerns; however, in practice,
there appeared to be an inadequate determination to address these concerns at the project

development level and ambiguity relating to socio-cultural and environmental aspects at the policy



level. | realized that there was a need to more carefully and systematically examine these issues. After
encountering some academically published literature on environmental justice, | was encouraged to

pursue this research topic.

The thesis sheds light on the contextual aspects of attempting to implement predominantly Western
concepts of environmental justice within Nepal. This research addresses a significant gap in
environmental justice studies by examining the justice concerns of marginalized groups like Dalit
communities facing caste-based disparity and Indigenous peoples in the absence of territorial
sovereignty articulating unique perspectives. Dalit communities, in particular, exhibit unique
multifaceted and complex struggles different from Indigenous struggles at the global scale and are not

yet fully covered in academic research, which broadens the scope of environmental justice analyses.

1.4 Thesis structure

This thesis covers ten chapters, including the introductory chapter, Chapter 1. In Chapter 2, | critically
review the key literature on environmental justice to establish a research framework within the
context of hydropower development and justify the study's significance. | explore the theoretical
perspectives on environmental justice and then consider how environmental justice principles are

applied in the hydropower sector globally before focusing on Nepal.

In Chapter 3, | present the research methodology adopted in this thesis that elaborates the methods
used for data collection and analysis. For this qualitative research, a case study approach was used to

explore hydropower projects within the framework of environmental justice.

In Chapter 4, to contextualize the analysis, | examine the socio-cultural context of Nepal along with the
political and environmental dimensions of hydropower development in Nepal at different historical

and political phases that have implications for environmental justice.

In Chapter 5, | examine contemporary legislative frameworks relating to hydropower development in
Nepal with regard to environmental justice. Through legislative analysis, | explore how the existing
legal frameworks shape broader environmental justice concerns enabling recognition, participation,

and equitable distribution in the processes of hydropower projects.

In Chapter 6, | analyze in-depth interviews conducted with the relevant officials and experts involved
in the hydropower and socio-environmental sectors of Nepal. This chapter provides insight into the
significant concerns related to the integration and implementation mechanisms of environmental

justice at implementation levels in the context of hydropower development.



Chapters 7 and 8 analyze the environmental justice concerns of the selected case study hydropower
projects, THP and A-3HP. Specifically, in Chapter 7, | focus on insights from field observations and in-
depth interviews with directly affected people and relevant officials in the THP area, while in Chapter

8, | focus on insights and similar concerns in the A-3HP area.

In Chapter 9, | discuss the theoretical significance of all the findings and observations from Chapter 2
to Chapter 8 relating to environmental justice in the context of hydropower development in Nepal. |
structure this chapter into four parts, reflecting the different components of environmental justice:

recognition justice, procedural justice, distributional justice, and the capabilities approach.

Finally, in Chapter 10, | concluded my research by highlighting the theoretical contribution of my thesis
in environmental justice literature and also outlining the limitations of the research and suggesting

further research in the environmental justice domain.



Chapter 2

Literature Review

2.1 Introduction

This chapter reviews literature relevant to environmental justice regarding hydropower development.
In this review, | first focus on reviewing environmental justice from theoretical perspectives, including
its development as a movement to theory, the pluralistic concepts associated with it, and conceptions
of environmental injustice. Secondly, | will review how environmental justice concepts apply in the
hydropower sector globally and in Nepal. In doing so, this chapter identifies hydropower development
practices that have raised environmental justice concerns and need to be considered for further

understanding of hydropower development in Nepal.

2.2 Theorising environmental justice

Environmental justice as a contemporary movement and theory emerged from the United States in
the 1970s and has, over time, expanded broadly in the activist, theory and policy landscapes.
Environmental justice literature initially focused on US-centric racial discrimination. However, ever
since then, it has extended the scope of environmental claims in diverse geographic regions covering
the concerns of various groups and this is evident from successive scholarly works (see, for instance,
Walker 2009; Schlosberg, 2013; Martinez-Alier et al., 2016; Mohai et al., 2009; Holifield et al., 2010;
Ottinger & Cohen, 2011; Schlosberg, 1999, 2007, 2013; Shrader-Frechette, 2002).

Academic scholarships have flourished with different emerging notions and issues. For example, the
concept has been discussed related to Indigenous people's justice (Agyeman et al., 2016; McGregor et
al., 2020; Schlosberg & Carruthers, 2010), climate justice (Gardiner, 2011; Jamieson, 2001; Porter et
al., 2020; Sultana, 2022), food justice (Cadieux & Slocum, 2015), energy justice (Jenkins et al., 2016),
water justice (Sultana, 2018) among the others. Justice issues across diverse geography have also been
embedded (Alvarez & Coolsaet, 2020; Avila, 2018; Schlosberg, 2013; Martinez-Alier et al., 2016;
Temper et al., 2019; Kekana et al., 2023; Knoble & Yu, 2023; Shiva, 2009).

Many scholars define environmental justice as a pluralistic concept with multi-dimensional aspects.
However, the aspects most commonly discussed in the academic literature are distributive justice,
procedural justice, recognition justice and capability justice (Schlosberg, 2007; Walker, 2012). While
distributive justice has been widely held as the central dimension of environmental justice scholarship
(Bullard, 2000; Bullard et al., 2008), other aspects of justice have been increasingly explored. It is also

widely noted, both within activism and scholarship, that these aspects of environmental justice are



related to one another in many respects. In addition to this, scholars have also proposed ‘restorative
justice’ as the next dimension (Robinson et al. 2021; Forsyth et al, 2021; Natali et al., 2021; White,
2022).

For this research, | do not separate the restorative justice dimension, as restorative justice focuses on
repairing environmental harm, advocating for those who cause harm to take responsibility and also
pursuing legal remedies. Given the limited data relating to this in the case study project context, fully
exploring this aspect is beyond the scope of this research. However, the environmental harm
consequences and restorative orientation are considered, where possible, as part of environmental
justice. In the subsequent sections, | elaborate on these multifaceted and interconnected aspects of

environmental justice.

2.2.1 Distributive justice

Distributive justice deals with a fair allocation of environmental risks and the fair treatment of the
distribution of benefits and resources in society (Schlosberg, 2004; Walker, 2012). Distributive justice
examines how harms and benefits are allocated across different individuals or groups and how they

experience these distributions within the social groups (Kaswan, 2021; Miller, 1999).

This perspective highlights the importance of examining who benefits from environmental resources
and in terms of quality of life and who suffers from adverse environmental effects, while emphasising
the need for a fair distribution of resources (Sen, 2009; Schlosberg, 2004). It calls for examining who is
favoured with environmental benefits, such as access to natural resources and better quality of life,

and who experiences adverse environmental effects (Bostrom, 2012).

Initially, contemporary environmental justice activism and scholarship focused on environmental
racism. Bullard (1993), who is a pioneer scholar in this field, for instance, claimed that determining
who bears the costs and who gains the benefits is based on environmental racism. He stated: "Racism
plays a key factor in environmental planning and decision-making. Indeed, environmental racism is
reinforced by government, legal, economic, political, and military institutions." (Bullard, 1993, p. 17).
The analysis called for understanding the patterns of environmental hazards that impacted poor and

minority communities based more on race and class (Cole & Foster, 2001; Head & Guerrero, 1992).

This research was underpinned by grassroots activism that began in the USA during the 1970s. African-
American people in Warren County, North Carolina, protested the government's decision to establish
a hazardous waste dumping site in their area, raising the issues of civil rights (Bullard, 2005). Despite
such protests, the hazardous waste dumping site of Warren County was built in 1982. However, the

protest against unequal protection and differentials in the treatment of people with low incomes and
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people of colour became a milestone for the concept of environmental racism (Agyeman, 2002;

Bullard, 2005; Bullard & Johnson, 2000; Mohai & Bryant, 1992).

Early environmental justice scholarship had a relatively narrow focus on issues of the unequal
distribution of environmental pollution in marginalised communities and a restricted geographical
scope. Thus, early works in this field paid attention to the analysis that the minority black population
in the US, who were poor and marginalised, were more exposed to environmental toxins than others
because of the underlying racial segregation and class discrimination (Cole & Foster, 2001; Head &

Guerrero, 1992; McGurty, 1997).

Studies were predominantly quantitative approaches focused on reflecting that economically
marginalised peoples and ethnic minorities face more exposure to environmental hazards than white
communities (Bullard, 1993; Greife et al., 2017; Hockman & Morris, 1998; Pastor et al., 2001). This
focus has brought some criticism. For instance, critics like Bowen (2002) questioned the findings of
these works as being deficient in an empirical basis for justice claims and claimed flawed policymaking
based on these judgments. Scholars also pointed out that the lack of broader theoretical development
of environmental justice beyond systemic racial issues meant that governments missed a broader
spectrum of justice issues across multiple levels encompassing diverse ecological, socio-economic,

cultural and political spheres (Cole & Foster, 2001; Walker, 2012).

Environmental justice concepts related to distributive justice have since been expanded significantly.
There has been growing agreement to not rely on a single universal principle of distribution but instead
use several (e.g. Bell et al., 2004; Walker, 2012; Miller, 1999). For example, Walker (2012) is inclined
to argue that it is more about societal beliefs or the perception of justifiable criteria for allocating
resources (also Miller, 1999). In such instances, Walker (2012) instead opts to consider three elements
of the distribution of resources: vulnerability (as some communities or community members are more
vulnerable to environmental harms than others), needs (as some communities or community members
are more in need of fulfilling their requirements than others) and responsibility (as some are more
accountable for compensating than others). He emphasises that these factors are conditional on the

societal context and the specific circumstances of individuals or groups.

Other scholars have also noted how contextually dependent distributive justice can be. Miller (1992)
similarly noted different configurations of distributive justice relating to equality, equity and need. He
noted multiple factors in shaping judgments relating to justice: self-interest, where people define
fairness for their advantage; adaptive beliefs, where people judge fairness by default based on what

they believe; and context dependence, where group perceptions influence distribution principles.
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Konow (2010) believed in the inclination of people to define what is fair is based on their interests or
needs, which he termed ‘fairness bias’. The understanding, as proposed by Konow, is that individuals
often interpret fairness in a way that benefits them personally, even if it might not be considered fair
from a broader perspective. He explained that someone might argue that they deserve more rewards
because they believe they have worked harder or have more significant needs, even if others may have

similar or even greater claims to fairness.

Scholarship has also examined the distributive pattern of environmental benefits and burdens on
different societies. Environmental injustice encompasses different social ideals like economic
externalities, discrepancies in political power relations and the influence of certain groups on decision-
making that favour a few limited groups in the communities (Vaz et al., 2017). Mohai et al. (2009) point
out that economic inequality, socio-political exclusion, and racial discrimination contribute to

distributive injustice.

Pellow (2000) argues that the particular social group need not be necessarily a racial or ethnic group
that is burdened with environmental hazards. The claim is that the systematic exclusion of minorities
from vital environmental policies and decisions leads to environmental injustice. However, theorists
argue that more than the fair distribution of benefits and burdens, justice also applies to attention to
the procedures through which these distributions are made (Bostrém, 2012; Schlosberg, 2007, 2013;
Walker, 2009).

2.2.2 Procedural justice

Distributive justice is linked with procedural justice, as inclusive decision-making procedures are
considered a means for achieving distributive justice (Schlosberg, 2007). The argument is that
equitable sharing of resources is necessary, but the fairness of the processes leading to these outcomes

is also important.

Based on this account, resolving distributive injustice involves more than redistribution. It calls for fair
participation of individuals in social interactions without any institutional obstacles. Exclusionary
procedures can eventually produce unfair consequences for justice, so ensuring that the final
distribution is just, inclusive decision-making is essential (Schlosberg, 2004; Walker, 2012). Thus, 'parity

of participation' is considered a prerequisite to attain justice (Fraser, 2009, 2003).

Procedural justice is concerned with how fair and participatory the planning and decision-making
processes are that are followed. (Schlosberg (2004, 2007) argues that processes lacking inclusivity may
ultimately produce unfair outcomes. It is vital to understand the process and the outcome of “who is
involved and has influence” in decision-making (Walker, 2012, p. 10). Bostrém (2012) highlights that it

deals with the various processes followed in environmental decision-making and the access of social
12



groups to decision-making. It emphasises that both processes and outcomes are significant

components of justice (Joss & Brownlee, 1999).

In this regard, Arnstein (1969) emphasises the importance of power dynamics in participatory
processes. Arnstein states that actual participation provides opportunities for involvement and the
power to influence decisions. She proposed a framework detailing the different influential levels of
participation in decision-making as the "Ladder of Citizen Participation". Her model categorises levels
of citizen involvement from non-participation to full citizen power, which can be divided into three
main categories ranging from non-influencing power to complete control in decision-making. First, at
the lower level of influence, ‘non-participation’ is characterised by manipulation and therapy, where

citizens have little to no influence.

The second category is ‘tokenism’, which defines informing, consultation, and placation- where
participation exists but with limited power or real influence on decision-making. The third and highest
level of influence is categorised as citizen power (partnership, delegated power, citizen control), where

citizens have significant control over decision-making processes.

Arnstein’s model remains a foundational work in participatory mechanisms. However, it has also been
critiqued for oversimplifying participation into a rigid hierarchy with distinct levels. The disagreements
are that it overlooks the complex nature of participation in society and so fails to account for the
broader social, cultural, and political contexts that influence participatory processes (Collins & Ison,

2009; Cornwall, 2008; Tritter & McCallum, 2006).

Procedural justice is about who can participate, how they are represented, and who has power in
decision-making in social settings. In this context, Suiseeya (2020) highlights the importance of
examining procedural justice in a broader context by emphasising access, representation and power
of the people in decision-making processes. She argues that accessibility signifies mechanisms enabling
the participation of individuals. At the same time, representation considers whether the participants
can advocate for their diverse or district identities and finally, authority or power represents the ability

to influence others. These networks, norms, and rules of society shape this ability.

Democratic participation has been emphasised as vital to procedural justice so that marginalised
groups can take part in decision-making with fair representation. Fontana and Grugel (2016) explain
the importance of democratic participation, which ensures all individuals or groups have an equal
opportunity to engage in decision-making processes. Such a participatory process includes the
decentralisation of institutions, meaningful consultation, and broad participatory mechanisms
encompassing democratic values (Kuehn, 2000). It is meant to require a reform of centralised

institutional systems to decentralise. It provides space for the inclusiveness of marginalised peoples in
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participation processes and key decision-making (Sopchokchai, 1996; Velasco-Herrejon & Bauwens,
2020). According to Joss and Brownlee (1999), impartial decision-making is required, free from bias,
and trust in decision-makers and mutual respect among all participants and institutions are

emphasised.

However, a key consideration for procedural justice is how participation functions in practice rather
than relying solely on policy intentions or theoretical concepts. Cornwall (2008) urges a critical
examination of participation and decision-making processes at the community level to understand
how people engage in reality. Cornwall highlights the importance of showing who is included or
excluded from participation, whether people are actively able to influence decision-making or merely
present, and their underlying intentions in decision-making. He also stresses the need to understand
why people participate and why they might be reluctant to do so. Such reluctance can stem from
various social, economic, and political factors, often rooted in low confidence, dominance by influential
individuals, or fear of retaliation. In this context, he recognises the potential for ‘self-exclusion’, a
common reason why affected community members hesitate to speak up or participate actively in the

decision-making process (Cornwall, 2008).

Many scholars also discuss the importance of considering public access to legal mechanisms and
obtaining legal solutions as parts of procedural justice. Pring and Pring (2009) argue that access to legal
remedies plays an important role in promoting government accountability in environmental decision-
making. The argument is that such a mechanism enhances public participation and ensures that
affected parties are duly considered in environmental decision-making (Kunal, 2024; Pring & Pring,

2009)

The juridical procedures can be understood as a multi-stage process. Pring and Pring (2009) outline
three major legal procedural elements to ensure fair outcomes. According to them, the first stage is
ensuring that people understand the legal mechanism and can easily reach legal institutions. The
second stage is ensuring that the people can easily access and participate in the proceedings in a
transparent and efficient way, and finally, the third stage is ensuring that fair decisions are made and

the outcomes are implemented appropriately.

However, there remain various obstacles in practising the legal mechanism by the public (Devarhubli
& Shrivastava, 2024; Rodriguez & Martinez-Orabona, 2023; Shrotria, 2015). For instance, in India, local
people still struggle to get justice through the legal channel, like the National Green Tribunal, a judicial
body dedicated to resolving environmental disputes (Devarhubli & Shrivastava, 2024; Shrotria, 2015).
Devarhubli and Shrivastava (2024) and Shrotria (2015) point out four main constraining factors public

face in practising such a mechanism.
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The first is limited awareness of legal procedures among the local people, the second is high legal
proceeding costs, the third is delays in legal case resolution, and finally, the prevalence of bureaucratic
complexities (Devarhubli & Shrivastava, 2024; Shrotria, 2015). Rodriguez and Orabona (2023),
referring to the case of Puerto Rico, also highlight the similar complexities. As per the scholars, these
include difficulty in filing the environmental cases in the court, risk of bearing high costs by the
petitioner during the legal proceedings and top-down control of environmental decision-making by

government institutions.

Procedural justice is also considered important for legitimacy or the acceptance of the outcomes of a
decision (Joss & Brownlee, 1999). Kuehn (2000) argues that if people have no trust in the decision-
making institutions, they are more likely to raise their concerns about the procedures and outcomes.
The decision-making procedures are challenged by people who claim that they doubt the institutions
and decision-making procedures and are not provided with a fair opportunity to participate in the
decision-making process (Shrader-Frechette, 2002). Hence, people legitimise the decision when they

believe that the decision-making procedures are fair and accessible (Tyler, 2006).

2.2.3 Recognition justice

Including in a participatory process requires recognition as an individual or a group member with a
valid contribution to decision-making. Thus, the recognitional aspects of justice are intertwined with
other justice aspects. However, it is evident in the justice literature that a strong focus is on justice's
distributive and procedural aspects. At the same time, issues of recognition and framing receive
considerably less attention. Honneth (1996, 2001, 2004), Fraser (2001, 2003), and Young (1990) have

contributed particularly substantial and influential analyses of recognition justice.

Honneth (1996, 2001, 2004) raises concerns over issues of self-respect and self-worth and the
recognition that concerns human dignity, value and respect. He argues that social recognition of every
member of society is instituted on the principles of love, equality of rights and social admiration. From
this stance, recognition means the sufferers of moral injustice initiated by physical humiliation are
assured love, the victims of the legal disparity are assured legal justice and the members whose social
contributions are devalued are assured of social admiration. Honneth considers the quest for material
or economic distribution for recognition conflict. The claims over the resource are based on the

institutional hierarchy of society (Honneth, 1996, 2001, 2004).

Contrary to Honneth (2004), who emphasises recognition concerns over the distributive ones, Nancy
Fraser (2001, 2003) stresses both distribution and recognition as prerequisites for achieving social
justice. She highlights the applicability of the social status model that focuses on group-based cultural

identity rather than Honneth's identity model. To establish a just society, she focuses on forming such
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a social structure and social relations where all the members of the society are provided with equal

opportunities for social interactions.

Denial of participatory equality or exclusion from interaction in social life leads to misrecognition
(Fraser, 2001, 2003). Misrecognition arises when institutional patterns prioritise certain members of
society over others in participating (Fraser, 2001, 2003). She claims that these are practised through
lowering the esteem of marginalised groups. She stresses the existence of such practices in terms of

stereotypes, disrespect, and discrimination.

Beyond the distributive paradigm focus of the theorists, Young (1990) also considers the multifaceted
concept of justice, focusing both on recognising justice and its connections with procedural and
distributive aspects of justice. According to Young (1990), the distributive aspects undermine the
function of the institutional context or the social processes. Young (1990) claims that the basic
concepts of justice start with a discussion on domination and oppression among the various groups in
society to highlight issues of decision-making, division of labour and cultural elements among the

marginal and excluded groups.

Young (1990) states that injustice occurs when the social structure constrains one's self-development
(oppression) and self-determination (domination), which are related to social values. Young further
explains that oppression happens due to systematic barriers hindering the development of capacities
and the expression of emotions, needs, and thoughts. These are built up through marginalisation,
cultural domination, exploitation, powerlessness and violence existing in the social structure (Young,
1990). Young (1990) states that domination is formed in the structural social processes through
unequal power dynamics and these processes limit the ability of individuals or groups to make their

own choices and control their lives.

It was evident that recognition justice extends beyond individual respect to encompass the
acknowledgement of diverse identities, cultures, and knowledge systems through societal and
institutional processes. Many scholars further expand the recognition of justice by regarding it as the
essence of being respected or valued in society. Walker (2012) believes that recognition is gained

through cultural and institutional processes.

Schlosberg (2007) relates this justice of recognition to distributive justice, procedural and capabilities
aspects. He argues that the lack of social recognition leads to the unjust distribution of goods and that
injustice prevails when groups or individuals are not respected or valued in society, and lack of
recognition constrains participation in the decision-making process in society. He thus emphasises
adopting a holistic approach to environmental justice, considering the distributive, recognition, and

procedural capabilities approach to justice.
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2.2.4 Capabilities justice

Capabilities justice concerns the effective functioning and the well-being of individuals and
communities (Schlosberg, 2007). This dimension of justice focuses on enhancing the capacities and
opportunities necessary for individuals and communities to achieve well-being and lead fulfilling lives.
This focus on capabilities draws heavily on the work of Nussbaum (2000, 2007) and Sen (2001, 2009,
2011), which views the ability to achieve well-being as a matter of justice and considers the

dispossession of these capabilities as an injustice.

The approach focuses on the well-being of individuals and the community, what they can do and be,
and reducing barriers to living a life they value. Well-being is considered in terms of people's ability to
achieve the valued functions they aspire to, which reflects their opportunities and capabilities
(Nussbaum, 2000; Sen, 1992). Sen (1999, 2009) further claims that capabilities should be a
fundamental criterion for determining justice issues. The concepts of ‘functionings’ and ‘capabilities’
are the main concepts he proposes functioning is an achievement that an individual can be or do and

which they value, while capability is the freedom to achieve functionings (Sen, 1999, 2009).

There is a divergence in approaches between Sen (1999, 2009) and Nussbaum (2000) within the
capability’s framework. Sen emphasises freedom and flexibility, emphasising an approach that allows
individuals and societies to define the capabilities they value by refraining from recommending a
definitive list of capabilities. In contrast, Nussbaum offers a fixed list of central human capabilities that
she values as essential for a dignified human life. Robeyns (2005) argues that Nussbaum aims for
political principles and a fixed list of capabilities, while Sen emphasises broader opportunities and

individual freedom, with an economic focus being more flexible.

Nussbaum (2000) proposed a specific set of capabilities that everyone should possess at a minimum
level, with falling below this threshold being regarded as an injustice. The specific set she proposed
includes life, bodily integrity, bodily health, senses, affiliation, imagination, thought, emotions,
practical reasons, other species, play, and control over one's environment. In contrast, Sen, with a
different approach, highlights the process of determining capabilities and allows for broad
interpretation. Nussbaum focuses on the content of capabilities, creating a more structured

framework to guide policy and legal interventions (Alkire, 2002; Clark, 2005; Robeyns, 2006).

Further, Nussbaum's list does not explicitly include environmental elements for human capability
beyond mention of 'other species'. Holland (2008) critiques Nussbaum's capabilities approach for
overlooking the environmental components in supporting human capabilities while arguing the
importance of the instrumental value of the natural environment to attain justice. She suggests

expanding Nussbaum's capabilities approach by incorporating ecological components to give capability
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justice a broader framework. As such, Holland (2008) expanded this capability perspective by
introducing the idea of capability with the concept of ecological "meta-capabilities”, emphasising the

critical role of the natural environment in enabling human capabilities.

Scholars also critique the capabilities justice approach for its under-conceptualisation and practical
application, highlighting the need for further clarification and specification. Edwards et al. (2016), from
a psychological perspective, claim that the understanding of ‘well-being’ is under-conceptualised in
the capabilities justice approach. They argue that ‘well-being’ as subjective happiness (hedonic) or life
satisfaction (eudaimonic) is highly contested, demanding a further explanation in the capabilities-
based justice approach. Other scholars are also sceptical about the practical application of the

capability approach.

Robeyns (2006) states that there is ambiguity in prioritising functionings or capabilities or discussing
relevant capabilities at practical levels. However, though there remain some limitations in the
approach, many scholars emphasise applying the capabilities approach to environmental justice
concerns as a broader framework for holistically understanding environmental justice (Schlosberg,

2007).

2.3 Environmental justice in the non-Western contexts

The need for integrating non-Western views and values in environmental justice concepts to
adequately capture and effectively address environmental justice issues has been raised by many
academics (Kojola & Pellow, 2021; Martinez-Alier, 2002; Nygren, 2013). It has been argued that
integrating non-Western perspectives is less prioritised within environmental justice in energy
development projects (Alvarez & Coolsaet, 2018; Javed et al., 2024; Mayer et al., 2022; Velasco-

Herrejon & Bauwens, 2020).

Recently, much of the focus for countering these tendencies has been on Indigenous perspectives.
Indigenous concerns have increasingly been framed within the environmental justice approach,
though much remains to be explored (Barragan-Contreras, 2022; Behn & Bakker, 2019; Vega-Araujo &
Heffron, 2022). While Indigenous peoples vary considerably, it is argued that they often are socially,
culturally, emotionally and economically more attached to nature. They have developed their
Indigenous knowledge, traditions, philosophy, perception, laws and systems regarding their relations
with nature and are more inclined to eco-centric views. Such perceptions are distinct from Western

views (Anaya, 2004; Kopnina, 2014; McGregor, 2018; Shrader-Frechette, 2002).

Environmental justice values different ways of thinking and understanding nature, but the dominance
of Western philosophy has often pushed aside Indigenous and local knowledge, ignoring their

knowledge. The perspectives on understanding nature differ widely across cultures and societies. In
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this context, Jax et al. (2018) argue for a better understanding of how environmental needs are
interpreted and how they require more exploration on guiding factors such as cultural norms and social
perspectives. The approach is that there are differences in Western and Indigenous worldviews
regarding how humans and nature relate. For example, Santos (2016), referring to the Quechua
Indigenous peoples of South America, argues that in Indigenous perspectives, nature is seen as a living,
interconnected entity that extends beyond human lifespans within and beyond the Western legal

framework. le

This diverse perspective of Indigenous peoples conceptualising nature has often challenged colonial
legacies. The argument is that these colonial legacies impose a colonial domination in achieving justice.
This is explored by Alvarez and Coolsaet (2018) in their study of environmental justice from South
American perspectives. They claim the domination of Western-centric concepts in non-Western
contexts can provide a "coloniality of justice". Highlighting de-colonial perspectives, they present the
differences in and challenges of applying Western concepts as primary frameworks in Latin America.
Though settler colonialism may have formally ‘ended’ with political reform, the Eurocentric values and

worldviews are still dominating in an institutionalised way (also Rodriguez, 2020).

Such Western worldviews segregate nature into different forms, ignoring Indigenous
interconnectedness. Western ideas of acknowledging the natural systems are often fabricated into
economic, environmental, and social terms, segregating the holistic understanding that marginalises
alternative ways of understanding nature. Morton (2009) critiques this thinking that the separation of

nature and human society limits ecological understanding holistically.

This ideology of a segregation-led framework guided by the Western mindset detaches humans from
nature. It hinders practical environmental thinking by failing to account for the more holistic and
interconnected perspectives of Indigenous ways of being and understanding that regard all living and
non-living beings as intertwined (Gibbs, 2009; Morton, 2009). Martin and Wood (2022) claim that
broader interpretations of justice are required to encompass human beings and non-human entities,

the natural world.

Western knowledge systems are often criticised for their focus on economic growth. Vandana Shiva
(1993), based on the Indian context, critiques the dominant Westernised mentality as economistic and
exploitative, often marginalising Indigenous and local knowledge systems. She sees problems in
Western approaches as colonising and non-contextual, ignoring local communities' specific cultural
and environmental contexts. Likewise, Roy and Hanacek (2023), referring to the Indian and Arctic
context, explored how the Scheduled Tribes of India and the Inuit people of the Arctic are often

overlooked, particularly their knowledge systems, which leads to the marginalisation of their cultural
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perspectives and practices. The authors claim these communities face deep-rooted injustice, making

it difficult to defend their rights and protect their culture (Roy & Hanacek, 2023).

However, there have been approaches for integrating diverse scientific and non-scientific knowledge
systems, Western and non-Western, and acknowledging the interconnected ecological and social
relationships to address complex environmental problems (Lang et al., 2012; Preiser et al., 2006;

Shanableh et al., 2022).

However, referring to the systematic destruction of Indigenous knowledge systems under the
dominance of Western mentality, Santos (2016) suggests the concept of ‘epistemicide’. He explains
epistemicide as the systematic suppression, devaluation and marginalisation of specific ways of
knowing or knowledge systems of Indigenous, local, or non-Western knowledge by dominant
Eurocentric frameworks through colonialism. These processes not only physically displace Indigenous
or local communities but also erase their local histories, traditions, and ways of understanding the
world, replacing them with Western norms and values (Santos, 2016; Alvarez & Coolsaet, 2018). This
colonialism makes the non-Western societies economically and culturally vulnerable (Quijano, 2007).
This has been marked as these practices control their resource and knowledge systems (Escobar, 2011;

Shiva, 1993).

Various scholars have opted for more integrated, inclusive approaches to environmental justice to
challenge the dominance of Western thought. Central to this critique is the acknowledgement that
Western domination, driven by development and extractive logic, contributes to environmental
injustices. A key aspect of this shift is the movement to decolonise environmental justice, including
through exploration of alternative understandings of human-nature relationships, embracing diverse
methodologies, and recognising the multiplicity of lived experiences, worldviews and complex histories

(Morton, 2009; Roy & Hanacek, 2023; Singh, 2019; Vermeylen, 2019).

As colonial legacies continue to influence legal systems, another aspect promoted is the reframing of
environmental law. Gonzalez (2015) argues that the North-South divide, created through colonial
history, still dominates the legal systems in ways that benefit the Global North, creating heavy burdens
on the Global South. She calls for including Indigenous knowledge in global laws to address the issues.
Martin and Wood (2022) support this idea, saying natural justice requires moving beyond Western
thinking. They stress the need to include diverse perspectives, including nature and species, Indigenous
and marginalised communities, and future generations, into legal and institutional systems to
challenge the ongoing dominance of Western knowledge. The claim is that Indigenous peoples are still
controlled by international legal systems instead of their own laws (also Gonzalez, 2015; McGregor,

2021). McGregor (2021) argues that reliance on the Western legal system fails to be inclusive enough
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in respecting Indigenous communities. These dictate the decolonisation of legal systems and the

incorporation of diverse, inclusive perspectives.

Many scholars discussed the coexistence of multiple legal systems and legal perspectives operating in
the same social context (McKerracher, 2023; Michaels, 2009; Sandberg, 2016). Michaels (2009) argues
that such plurality of legal frameworks is context-based, and the main challenge is how to assimilate

these legal practices with local cultures, histories, and existing legal systems.

In some social settings, they work well, while in others, there remain challenges. For instance, in
African contexts where the traditional rules and customary rights are operationalised to settle disputes
among the local communities, there is often a chance of failure of legal pluralism (Sandberg, 2016).
Sandberg (2016) elaborates that in such communities, the legal practices are heavily shaped by cultural
norms and traditional practices and are also associated with local economic contexts, which do not

generally necessitate following the formal judicial institutions (Sandberg, 2016).

However, in some other societal context, different legal systems exist in parallel and are respected.
For instance, in the Canadian context, Indigenous internal laws and government national legislatures
exist together with mutual respect (McKerracher, 2023). Similarly, in Colombia, certain ethnic
communities like Nasa and Karmata Rua have been practising their ethnic rights along with the

intervention of the state's legislative features (Velasco, 2018).

However, the successful operationalisation of legal pluralism in the communities or state depends on
how well the state's legislative mechanisms are matched with local customs, institutions, and practices
(Swenson, 2018). Such legal practices are most crucial for Indigenous peoples in recognising their
rights, as in many instances their customary claims over natural resources are mostly ignored by state
policies (Prasad et al., 2020). The successful institutionalisation of legal pluralism is largely context

dependent.

Environmental justice concerning Indigenous peoples has also recently been studied within the
intrinsic relationship value of Indigenous peoples towards nature, defending their interwoven
connection with their ecology (Leonard et al., 2023; Mika et al., 2022; Yaka, 2019). Nature possesses
an inherent value apart from human needs or preferences (Beardsley, 1965; Vilkka, 1997). However,
Levi (2019) claims that the value of nature can be rooted in meaningful aspects of human life,

increasingly shaped by human activity. There remain differences in viewing and valuing nature.

Environmental justice discussions have highlighted the significance of ontology and different
ontological views that influence environmental decision-making, particularly in marginalised

communities. From this stance, environmental justice concerns can be understood as conflicts rooted
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in differing ontologies (Flemmer et al., 2024; Kramm, 2021; Singh, 2019). These conflicts are often
based on a limited view of considering nature as a resource that needs to be managed, exploited, or
protected, ignoring the diverse ways Indigenous and local communities interact with the natural world
(Flemmer et al., 2024; Kramm, 2021). This dominant perspective is rooted in colonial powers often
imposed in shaping of people's ideas of reality, knowledge, and identity. Kramm (2021) argues that the
key aspect of this ontological domination is ignoring Indigenous resource claims and treating
Indigenous territories as mere resources for extraction, weakening Indigenous self-determination.
Similarly, Wilson and Inkster (2018) elaborate on the conflicts arising from ontological differences
between Indigenous and settler perspectives in water governance. The authors argue that Indigenous
peoples' view of water as a living entity is suppressed by settler colonialism because of considering the

resource with materialistic prospectives that are to be possessed, controlled, and utilised.

A growing body of literature highlights the need to challenge dominant ontologies in environmental
conflicts. Flemmer et al. (2024) outline different approaches to understanding and addressing the
conflict. For this attempt, the authors call for ontological politics, which involves exposing dominant
ontologies and recognising asymmetries; ontological resistance, which challenges power structures
and creates space for alternative worldviews; and ontological alliances, which seek to transform

hierarchies through inclusive partnerships and cross-ontological dialogue.

Kramm (2021) stresses resisting dominant ontologies along with reshaping political governance.
Referring to the examples from Scandinavia and New Zealand, Kramm (2021) shows how to integrate
Indigenous perspectives into legal and political systems so that the settler states can work together
within a political framework that respects different worldviews, thereby acknowledging Indigenous
self-determination. Wilson and Inkster (2018) argue that Indigenous peoples should be allowed to

manage resources through their laws and governance methods.

However, complexities persist in the resource governance system when recognising certain groups in
contexts where diverse communities with distinct ontologies coexist. Vélez Triana (2023), using the
Colombian Amazonia context, explains ontologies, conflicts and ethnopolitical exclusion. The author
argues that the formal acknowledgement of Indigenous and Afro-Colombian communities as having
special cultural rights to ancestral lands to safeguard pre-Columbian heritage and identities contrasts
with the denial of rights of other peasant communities. This highlights the complex dynamics in a

mosaic community where diverse ontologies persist.

Various scholars are stressing the need for further research to incorporate Global South environmental
justice concerns; however, minimal research is still being carried out. Along with Indigenous issues,
other marginalised populations who are facing caste-based discrimination, which is confined to the

Indian subcontinent, are rarely considered from an Environmental justice perspective. Though,
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recently the research focusing on Dalit communities has been carried out (Ranganathan, 2021;

Ranganathan, 2022; Sharma, 2018; Sharma, 2022).

Limited research has been conducted in complex societies comprising various Indigenous peoples and
diverse ethnicities (Nayak, 2013; Sikor et al., 2019). While there are growing numbers of academic
works and propositions for integrating non-Western perspectives, much of the focus has been on
Indigenous perspectives with settler colonialist injustice., rather than exploration of the concept of

other marginalised communities, such as caste based.

The complexities of multi-ethnic societies remain, and diverse worldviews coexist (Vélez Triana, 2023).
This highlights the need to further explore the concept of environmental justice in a broader context.
As the complexities are pronounced in the energy sector projects, including hydropower projects, the

environmental justice lens critically examines more in this context.

2.4 Environmental justice in hydropower development and other energy
sectors

The importance of environmental justice frameworks raised emerging controversies over hydropower
and energy development for their social and environmental impacts. Overall, the existence of
widespread hydropower development at the global scale is justified by the argument that hydropower

provides green energy and serves as the best alternative to fossil fuels.

The debate about hydropower dam construction is often highly polarised because of the unique
potential of dams to complement energy security on the one hand and inflict adverse socio-ecological
consequences on the other (Fearnside, 2015; Israel & Herrera, 2020; Martinez & Castillo, 2016;
Sovacool & Walter, 2019). On the one hand, hydropower, as a clean energy source, creates diverse
socio-economic benefits (Yiiksel, 2010), and on the other hand, it inevitably has many diverse adverse

impacts on the environment (Berkun, 2010; WCD, 2010).

Many studies have demonstrated the number of cases of environmental justice conflicts and struggles
over the development of hydropower projects in different countries (Behn & Bakker, Cooke et al.,
2017; Fearnside, 2016; Javed et al., 2024; Jenkins et al., 2016; Khanal et al., 2021; Mayer et al., 2022;
McCauley et al., 2013; Siciliano et al., 2018; Velasco, 2016; Zanotti, 2015). The discourse of controversy
over hydropower can be analysed through the lens of environmental justice, particularly distributive

justice, procedural justice, recognition justice and capability justice.

Developing hydropower projects and other energy infrastructure projects raises distributive justice
concerns due to persistent disparities in sharing the benefits and adverse environmental effects of

their implementation and sustaining the environmental balance. At the societal level, for instance,
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reliable and affordable energy is often transferred to the urban and industrial areas far from the
project development area. At the same time, the local communities bear negative consequences like
social-ecological impacts, including significant livelihood challenges and significantly disturbing the
surrounding ecological equilibrium, loss of biodiversity, soil erosion, and impacting environmental
quality, among others. Since the World Commission of Dams (WCD) issued its significant report in
2000, discussions have sharply raised concerns over equitably sharing the benefits of hydropower

development.

The distribution of costs and benefits of the hydropower project is highly uneven. Local communities
most affected by environmental degradation and social disruptions due to hydropower development
receive little in return. In contrast, most of the benefits are directed far away to benefit others who
are not faced with the negative consequences of hydropower development (Zhao et al., 2020; Mayer
et al., 2022; McCully, 1996; Moore et al., 2010; Sneddon & Fox, 2008; WCD, 2000). This imbalance of
adversary and beneficiary underscores the structural disparities. Though compensation like jobs and
financial support are promised to the affected communities to raise their economy, they are not
adequately met, creating severe livelihood disturbances and worsening their lives, leaving them

without the means to resolve (Mayer et al., 2022).

Evidence of injustice in the sharing of benefits and adversaries of development projects like
hydropower is also visible across the Himalayan regions. Many scholars highlighted the hydropower
project development impacts on local people and the surrounding natural resources like land, forest
and water (Chowdhury & Kipgen 2013; Naresh Rana et al., 2007; Singh & Mahongnao 2024), which are
more triggered by the vulnerable geology of the Himalayan region (Bandyopadhyay & Gyawali 1994).

Because of such consequences, the marginalised communities are the main sufferers.

One of the most prominent issues posed by the hydropower development is the displacement of local
people, resulting in the loss of livelihoods and quality of life (Banerjee, 2014; Rana et al., 2007; Singh
& Mahongnao 2024). Banerjee (2014), referring to the case of the north-eastern Indian Himalaya,
emphasises the negative side of project development, largely contributing to increasing poverty,
particularly among already marginalised groups. Such development practices have also posed threats
to Indigenous peoples. Other major issues are the adverse impact on the traditional livelihood
practices and cultural identity of Indigenous peoples due to project developments. For instance,
Chowdhury and Kipgen (2013) point out violations of Indigenous rights, loss of ancestral land and
restrictions on resource use practices in Indigenous communities. Further, the consequences of
hydropower development in the Himalayan regions are further exacerbated by geological instability
and natural hazards. Bandyopadhyay & Gyawali (1994) explain that such calamities exacerbate the risk

of flooding and threaten the lives of entire regions.
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Scholars stress that these consequences are triggered by the flow of government policies in resource
governance. The state’s strong focus on commercialising resources most often undermines its own
environmental safeguard rules (Banerjee, 2014; Hill, 2017). Hill (2017), referring to the practices in the
Himalayan regions, stresses that the market-led hydropower development strategies aligned with the
interests of the project developers in commercialising the resources often overlook the concerns of
local communities. Rana et al. (2007) precisely highlight the flows in inadequate project planning and
overlooking the needs of the local population from the start of the project initiation to decision making
and project implementation. Such practices are mostly accounted for by environmental destruction,

forced displacement, and the deterioration of local livelihoods (Hill, 2017).

Despite calls for participatory governance, hydropower projects continue to exclude affected
communities. As stated above, hydropower projects often harm host communities that receive few
benefits. Because of these adverse impacts there have been calls for more participatory and equitable
energy governance models (Jenkins, 2019; Sovacool & Dworkin, 2015; Vega-Araujo & Heffron, 2022).
However, hydroelectric dam projects have not included the participation of those affected by dams
and reservoirs (Baldwin & Twyford, 2007; Hay et al., 2019; Siciliano & Urban, 2017; Vega-Araljo &
Heffron, 2022; WCD, 2000), a common situation regardless of whether the country is democratic or
autocratic (Mayer et al., 2022). This exclusion undermines procedural justice, limiting opportunities

for affected people to voice concerns.

Fair procedures are essential for procedural justice, community acceptance and conflict prevention in
energy projects (Ndi, 2024). However, people most directly affected by the project often have limited
opportunities to have their concerns addressed or heard in the planning and implementation of

hydropower and the mitigation of its impacts (Mayer et al., 2022).

While some studies highlight successful participatory practices, many projects fail to prioritise these
issues. Though some studies claim that full participatory practices and procedural justice are ensured
through effective communication and proper negotiation with the project-affected people in energy
development projects (Ndi, 2024), there are many other cases where these issues are not prioritised.
For instance, Zhao et al. (2020), with the research findings from hydropower projects in China, argue
that a limited participatory approach persists at all stages of hydropower project development and it
is difficult to find any redress and remedy channels. The situation worsens when no grievance and
redress mechanisms persist that are supposed to resolve conflicts and build trust between the project

developer and the locals (Zhao et al., 2020).

A significant barrier is the persistent lack of accessible information, which restricts community
engagement. In this context, Vega-Araujo and Heffron (2022) stress that a key issue identified

regarding the energy project of Colombia was the lack of information about the project and its
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technical aspects, which hindered communities' understanding and ability to negotiate compensation.
Dam authorities used technical language inaccessible to local communities, leading to insufficient

access to crucial information (Mayer et al., 2022).

Project-affected communities may disengage from consultations, perceiving them as mere formalities
reflecting a broader issue of distrust in consultation processes. The project-affected people excluded
themselves from participating in the decision-making process if they perceived the consultation
process as a mere formality. Referring to the hydropower schemes of Brazil, Mayer et al. (2022) argue
that the projected-affected people excluded themselves from the project consultation, realising that
participation would not lead to any meaningful change. Mayer et al. (2022) further explain that this
perception emerged within the communities because meeting participation had insufficiently

addressed their concerns, leading to a growing distrust.

Dam development projects often face challenges which sometimes even lead to project delays or halts
when local communities are excluded from the decision-making process (Chowdhury and Kipgen,
2013; Huber, 2019; Singh and Mahongnao, 2024; Tarique Niazi, 2019). Chowdhury and Kipgen (2013),
referring to the case of Indian hydropower development projects, argue that the Indigenous
communities are often excluded from the decision-making process, thereby creating conflict in the
project implementation phase, and such conflicts are not only with the project developer but also with

other communities who tend to benefit from the project.

Similarly, Tarique Niazi (2019), referring to the Kalabagh Dam project of Pakistan, highlights that the
exclusion of local people from formal project processes can enhance public protests and media
campaigns challenging the government’s forceful decisions, causing delays in the project development.
Sometimes, local protests and issues are often overlooked because the government considers them
less important as they are not prioritised as national issues (Singh and Mahongnao 2024). Chowdhury
and Kipgen (2013) suggest that diverse groups unitedly can challenge the narrow view of government

about procedural context and project development.

EIA is intended to ensure that the public, especially affected communities, can participate in planning
and decision-making in project development. Similarly, several studies have examined hydropower
projects in India and the Himalayan regions, emphasising various flows in EIA practices. The scholars
prominently marked that the government is reluctant to enforce the assessment requirements and
critical evaluation of environmental and social impact with an intention to favour the project
developer, which ultimately adversely impacts the environment and enhancing displacement of
people (Banerjee,-2014; Chowdhury and Kipgen, 2013; Huber, 2019; Naresh Rana et al, 2007). Naresh

Rana et al. (2007), referring to the case of High Dam development in the Uttarakhand region of India,
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state that the issues are mostly related to government ignorance in critically reviewing the EIA

processes.

These broader issues of procedural injustice raise crucial questions about environmental justice in
energy development. In this vein, Siciliano and Urban (2017), drawing on evidence from large
hydropower dams in Africa and Asia, highlighted how dam developers and related authorities
intervened in the management of natural resources such as land, forest and water resources,
controlling access to these resources and adversely affecting local communities. Likewise, Siciliano et
al. (2019) suggested that ignoring the ecological and cultural sensitivity of the local environment

exacerbates concerns of environmental justice of dam construction.

Alongside procedural and distributive justice concerns, scholars have recently expanded energy
development's focus to include recognition justice. This shift is a necessary expansion to provide more
inclusive approaches to energy projects. As highlighted by Bal et al. (2023) and Vega-Araujo and
Heffron (2022), among others, regarding energy development projects, this approach seeks to
acknowledge and respect the complexities of values and knowledge systems of locally affected
communities that make the energy development process more just. Such recognition of justice
concerns is emphasised by many scholars considering the concerns of Indigenous peoples, whose
relationship with the environment is often considered different from economic perspectives of
resource utilisation. These dynamics have led to calls for an Indigenous way of living and to ensure
their practices are respected in energy development projects (Baird et al., 2021; Macias Gimenez,

2022; Holland, 2021; Tsuji, 2021; Viaene, 2021; Zanotti, 2015).

For instance, Behn & Bakker's (2019) research on Indigenous peoples concerning hydropower projects
in Canada indicates that the project developer is lacking in considering Indigenous peoples' knowledge
system and their deep-rooted association with nature. Further, Behn & Bakker (2019) argue that
project developers often fail to recognise the intertwined relationship of Indigenous peoples with
nature that marks the foundation of their cultural identity, traditional practices and way of life, and by
neglecting these key aspects, the project development approach often results in decisions that conflict

with Indigenous peoples (also Holland, 2021; Viaene, 2021).

Government institutions appear when there is a vested interest in project development (Vega-Araujo
& Heffron, 2022). The scholars highlighted this dynamic in their research on an energy project in
Colombia, stating that the government institutions' authoritative decision-making power unethically

favoured the project developers despite Indigenous peoples' opposition.

Scholars recently began incorporating the capability approach for justice into energy development

discussions, alongside other justice dimensions like distributive, recognition, and procedural justice, to
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explore and address the broader obstacles to affected people's well-being and livelihoods, enabling
people to pursue their goals (Siciliano et al., 2018; Velasco-Herrejon & Bauwens, 2020; Zhao et al.,
2020). The importance of considering this aspect has been prompt as Javed et al. (2024) within the
Pakistan energy development context claim that projects that affect people's quality of life and well-
being will subsequently decline and demand requiring a broader approach. Similarly, Balke and Barney
(2018) argue that the Lao PDR hydropower project displaced people, causing financial crises, health
issues, and forced migration in search of subsistence, which requires addressing these issues

holistically.

Most often, the impact of hydropower development projects on nearby communities’ results in lost
livelihoods, poverty, and social disruption, with jobs, land, and income sources disappearing while
health, kinship ties, and cultural heritage suffer. Cash compensation is inadequate for rural
communities (Cernea, 1997). In hydropower development projects, the impacts on nearby
communities often lead to the loss of land, deterioration of livelihoods, health impacts, increased
financial burdens, disruption to income sources, and also kinship, cultural heritage and social relations
are adversely impacted (Cernea, 1997). The provisions of compensation schemes often fail to address

most of the impacts on the local communities (Cernea, 1997; Jgrgensen et al., 2020; Zhao et al., 2020).

Besides concentration on the specific project level environmental consequences and associated
impacts, scholars also proposed considering the broader issues of impacts that arise due to the
implementation of multiple infrastructure projects (Grumbin et al., 2012; Latrubesse et al., 2017; Qin
et al., 2024; Spaeing, H. and Smit, B., 1993; Wen et al., 2018). Such impacts include changes in river
geomorphology (Latrubesse et al., 2017), deterioration in ecological systems (Wen et al., 2018; Qin et

al., 2024), and adversaries in local livelihoods (Choudhury & Choudhury, 2020), among others.

Latrubesse et al. (2017)'s research in the Amazon basin indicates that multiple dam projects are
altering the floodplains, estuaries, and sediment dynamics. Similarly, Qin et al. (2024), referring to the
Jinsha River in China, state that multiple dams cause sediment deposition, leading to prolonged,
reduced water quality, degradation of biodiversity and ecological sustainability, and prolonged
associated impacts. Wen et al. (2018) further relate these impacts to climate change vulnerabilities,
stressing that the cascade damming of the river, combined with climate change, causes profound
changes in streamflow, deteriorating fish habitat and adversely impacting overall aquatic ecosystems

and species diversity (Wen et al., 2018).

Similar observations are also evident in the research study of Bhatt et al. (2017) based on cascade
hydropower in the Teesta River, India. Grumbin et al. (2012) emphasised that multiple dam
developments on the Mekong River would adversely affect the livelihoods of millions of people

dependent on the river for their livelihood. Similarly, in the Northeast Indian context, Choudhury &
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Choudhury (2020) examined the impact on the whole communities, thereby deteriorating agriculture,

fisheries, and other economic activities.

To address such concerns, many scholars emphasise the consideration of hydropower planning with a
cumulative assessment approach (Erlewein, 2013; Grumbine et al., 2012; He et al., 2024; Seitz et al.,
2010; Soukhaphon et al., 2021). The approach is more important in contexts where the government

emphasises the rapid expansion of hydropower development (Erlewein, 2013).

However, significant challenges persist in applying this approach. Most prominent are the lack of
understanding of cross-sectoral impacts (Baird & Barney, 2017), difficulty in integrating past, present,
and future consequences of project development and the regulatory constraints in project
development (Seitz et al., 2010). Seitz et al. (2010) further explain that challenges arise in the effective
implementation of cumulative assessment due to insufficient data, uncertainty of future project

planning, and limitations of regulatory mechanisms.

2.5 Environmental justice in Nepal’s hydropower

There is relatively limited research that has applied environmental justice concepts in Nepal, with some
notable exceptions, including Khanal et al. (2021) on the hydropower sector, Chaudhary et al. (2018)

on the forestry sector, and London et al. (2024) on the overall country context.

However, other scholars on hydropower development in Nepal have considered environmental justice
concerns, even if implicitly. Many scholars have identified that in hydropower development in Nepal,
some communities and groups are favoured for project benefits while others are severely affected by
project impacts (Shrestha et al., 2016; Crootof et al., 2021; Rai, 2005; Suhardiman & Karki, 2019),
raising the distributive justice issues alike at the global scale as reviewed above. For instance,
Suhardiman and Karki (2019), in their study on the Upper Karnali Hydropower Project, revealed that
communities of the project area disproportionately benefited and were impacted. Rai (2005) argues
in her research on the Kaligandaki-A Hydropower Project that the project affected people who were
against the project developer as they realised they were not fully provided with the compensation as
agreed. The benefits from the project were directed towards the privileged groups, though this project

was developed with ADB assistance (Rai, 2005).

Itis also recognised that there are many cases where locals are still being left out from getting sufficient
information (Crootof et al., 2021). Vital information about the project, like consequences of impacts
and proposed compensatory measures, is not widely shared with project-affected people; thus, they
are often uncertain of the extent to which a project impacts them and how to deal with these impacts

(Suhardiman & Karki, 2019; Shrestha et al., 2016).
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In some cases, the project information is not provided to the local communities as the developer
believes that it would unnecessarily raise the local demands and expectations, which will be politicised
by the local leaders for their vested interest (Shrestha et al., 2016). Lack of transparency in disclosing
the project facts can limit the participation of local people in project planning processes (Crootof et al.,

2021; Ghimire, 2011).

Another concern is that the baseline information of the project area is not thoroughly assessed,
resulting in limitations in prioritising the impacts and proposing realistic mitigation and compensatory
measures (Chettry, 2003; Munch-Petersen, 2017). These practices are pronounced in environmental
assessment documentation (Munch-Petersen, 2017). Chintan and Shrestha (2005) claim that it was
hard to get project information on projects like Bhotekoshi Hydropower, Indrawati Hydropower, and
Khimti Hydropower, which commenced in the 1990s and 2020s. Although there are several provisions
in Nepalese legislation to access project-related information and public participation, the major issues
lie in disseminating such information to the relevant people and involving them in designing the

hydropower project (Chintan & Shrestha, 2005; Crootof et al., 2021).

As such, research suggests that project-affected people, in most cases, are excluded from planning,
designing and subsequent decision-making of hydropower project development at different stages
(Crootof et al., 2021; Shrestha et al., 2016). Public consultation practices become one-way information
dissemination from the developer rather than participatory, limiting understanding of the affected
people's needs (Munch-Petersen, 2017). Project-affected people are excluded from the process of
consultations during project development, as in the cases of the Upper Karnali Hydropower Project
(Suhardiman & Karki, 2019), the Tamakoshi-3 Hydropower Project, and the Arun-3 Hydropower Project
(Munch-Petersen, 2017).

Suhardiman and Karki (2019) suggest that developers take advantage of the fragmented voices of the
locals as a tool for advancing hydropower development; otherwise, it would be hard for the developer
to deal with the demands of the local community. Local people struggle for attention, while the
developer is more concerned with project development and financial returns (Munch-Petersen, 2017).
These issues are also prevalent due to limitations of the procedural aspects and project assessment

tools applied during the hydropower project development (He, 2020).

Prior studies in Nepal have also emphasised the various consequences of displacement in the process
of hydropower development. These lead to significant socio-economic impacts on affected
communities (Sreshtha & Adhikari, 2005) and include the suffering of displaced individuals from
worsened living conditions and well-being. These highlight the gaps in compensation, resettlement
planning, and equitable distribution of project benefits. Koirala et al. (2017) specifically argue that

displacement's physical and psychological impacts persisted in the communities even before the
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hydropower project development. These reflect that the consequences are not short-term but are

enduring.

Though the prior research indicates various issues of hydropower development, recognition issues in
hydropower implementation in Nepal have been given less consideration. Some researchers, like Sikor
et al. (2019), Lord et al. (2020), and Koirala et al. (2017), note Dalit and Indigenous peoples' concerns
about recognition in the context of hydropower development; however, there persist opportunities

for in-depth studies with environmental justice lenses for further exploration.

Sikor et al. (2019), in the context of a small hydropower plant development, state that Dalit
communities perceive that their concerns are frequently ignored in the project development process,
leading to unequal compensation emphasising the procedural and distributive perspectives of justice,
while Indigenous peoples are seen as emphasising procedural rights and the recognition of collective
identities, prioritising their inclusion over distributive concerns. Koirala et al. (2017) also pointed out
the livelihood concerns of Dalits. They emphasised that they are concerned with the communities'

social networks for operating their economic activities based on client relationships.

2.6 Chapter summary

This literature review has considered theories of environmental justice and their relevance and
application in the hydropower sector and Nepalese context. The literature highlights that
environmental justice encompasses fair distribution of environmental benefits and risks, fair access
and inclusiveness in environmental decision-making, fair recognition of the various socio-cultural
elements within the community, and the capabilities to achieve well-being and functioning. It is
important to note that caste-based discrimination, which is related to diverse environmental justice

issues, has not been fully explored in environmental justice frameworks.

Additionally, prior research concerning Indigenous issues of environmental justice is predominantly
driven by (de-)colonial framings, which are different from the historical context of the Indigenous
peoples of Nepal. In this context, the case of Nepal provides an interesting case study for further
extending the theoretical understanding of environmental justice in hydropower sectors in a
developing nation in the Global South. Additionally, the rapidly expanding hydropower development
in a diverse society of Indigenous peoples and other caste groups calls for research with a broader

approach.
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Chapter 3

Research Methods

3.1 Introduction

In this chapter, | describe the research methods adopted for this study. Within a qualitative approach,
| opted for a case study method. | selected two hydropower projects in Nepal to investigate the
dynamics of environmental justice within the development of hydropower projects. For the data
collection, | applied a semi-structured questionnaire for the in-depth interviews supplemented by field
observations and document analysis. The data collected for my research were then analysed for the

environmental justice concepts.

3.2 Research approach

My research is based on human relations with nature in real-world settings. This requires
understanding the phenomena of the processes and contextualising the people's experiences.
Understanding human relations and societies is complex as it is layered with various social structures
and phenomena that are also dynamic (Mohajan, 2018). Exploring and understanding such complexity
requires qualitative research that deeply explains human relations (Miles et al., 2014) and seeks an in-
depth interpretation of people's experiences accumulated through processes and relations with nature
(Hay & Cope, 2021). | therefore adopted a phenomenological approach (Desjarlais & Throop, 2011) to
explore people's lived experiences that provide a comprehensive understanding of environmental

justice in hydropower projects in Nepal.

The research is ontologically constructivist (Mills et al., 2006), in that the reality entails what is in
people’s knowledge and perceptions of the physical world, and epistemologically interpretative, with
the belief that knowledge is related to individuals and is a matter of interpreting the ideas or views of
the participants who are involved in the research. Such an approach is recognised as effective in

environmental justice studies in the developing world (Mohajan, 2018).

Qualitative research provides an interpretive approach to understanding the empirical world from the
participants' perceptions rather than the researcher's (Flick, 2014; Hennink et al., 2010; Merriam &
Tisdell, 2016; Yin, 2015). Such interpretation provides opportunities to deeply understand people's
processes of dealing with complex issues in descriptive and analytical terms (Hennink et al., 2010).
Qualitative research being explorative allows flexibility in selecting the data collection methods,

analysis process and overall research procedures. Such an approach facilitates an understanding of
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Indigenous and caste relationships in my research for exploring how these different groups experience

the environmental justice context in hydropower development.

Das (2021) has recently emphasised adopting interactive research methodologies when considering
third-world environmental justice. Das stresses that these are more effective in assessing and gaining
insight into environmental justice experiences and concerns. Preliminarily, | started the research by
extrapolating the ideas from environmental justice concepts and exploring the application of this
concept in the Nepalese hydropower sector context. Later, | explored whether any refinement in the

concept better fits the hydropower development in Nepal.

3.3 Case study research

A case study is valuable for exploring complex research questions and uncovering meaningful
explanations based on lived experiences (Njie & Asimiran, 2014). Many studies related to
environmental justice have been undertaken with this approach (Blake & Barney, 2018; Mayer et al.,

2022; Vega-Araujo & Heffron, 2022), including in the context of Nepal (see Chaudhary et al., 2018).

For my research, | focused on two hydropower projects in Nepal. It has been argued that the adoption
of more than one case for the research provides opportunities to compare in contrasting or similar
contexts (Bryman, 2012; Hay & Cope, 2021) and also provides broader perspectives in exploring the
phenomena and the theoretical insights (Hay & Cope, 2021). These support building up the credibility
of the research findings (Flick, 2018; Hay & Cope, 2021; Merriam & Tisdell, 2016). Hay and Cope (2021)
further state that it explores how the phenomena evolved in different contexts rather than how many
cases were selected. Thus, the selected two case study projects provided an opportunity to compare
the environmental justice principles in two diverse modality projects while allowing scope to consider

the projects in depth.

The two case studies selected were the Tanahu Hydropower Project (THP) and the Arun-3
Hydroelectric Project (A-3HP). The rationale for selecting THP and A-3HP as the case study projects
was related to their geographical location and the project development modality. As both are ‘under-
construction’ projects, data collection and analysis are constrained, with the actual effects being
related to perceptions of the planning and construction impacts and anticipated eventual outcomes.
In a geographical context, THP lies in the Tanahu district, and A-3HP lies in the Sankhuwasabha district

of Nepal.

The Tanahun District is located in Gandaki Province, central Nepal, and features hilly terrain. The
elevation of the district ranges from around 200 metres to 2,325 metres above sea level. Major rivers

such as the Seti, Marsyangdi, and Madi cross the district. The economy of Tanahun is primarily based
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on agriculture. Regarding transportation, the Prithvi Highway that passes through the district connects

it to major cities like Kathmandu and Pokhara.

The Sankhuwashaba district is located in Koshi Province, eastern Nepal, and features mountainous
terrain. The elevation of the district exhibits moderate to high features ranging from around 457
metres to 8,485 masl. Major rivers like the Arun and Sabha Rivers cross the district. The Arun River
represents the largest trans-Himalayan River that enters Nepal from the high-altitude range of Tibet.
From an economic perspective, Sankhuwashaba is primarily based on agriculture and tourism. The
region, which is well known for the Makalu-Barun National Park, encompasses high biodiversity, and
the Arun Valley represents unique landscapes shaped by the Arun River. Regarding transportation, the
Koshi Highway that passes through the district makes it easy to connect it to major cities like Birtamod
and provides further access to Kathmandu. However, transportation access to Kathmandu can be
challenging compared to the Tanahu district due to its geographical location, further away from the

capital city.

At the ethnic level, both case study districts exhibit distinct patterns of caste and ethnicity. In the
Tanahun District, where the THP is located, Brahmin and Chhetri are the dominant groups, followed
by the Indigenous communities such as Magar and Gurung, along with other cast and ethnic groups.
In the Sankhuwashaba district, where the A-3HP is located, the Rai community is the dominant ethnic
group, followed by other indigenous groups such as Limbu, Sherpa, and Tamang, along with other cast

and ethnic groups.

Each caste and ethnicity exhibits distinct social and cultural characteristics, which can be characterised
in relation to the national context. Brahmins (Bahun) are traditionally considered priests and scholars,
while Chhetris (Ksatriya) are traditionally considered warrior roles (Gurung, 2005). According to the
beliefs of traditional Hindu social caste classification, the Brahmins group are posited at the highest
class, followed by Kshatriyas in the Nepalese societal context (Michaels A. 2018). Both Brahmin and
Ksatriya groups traditionally follow the Hindu religion, practising similar religious rituals and festivals.
and both the groups are widely distributed across Nepal (Michaels, 2018). Dalits have historically been
regarded as “untouchable” groups and have been positioned at the lowest level of the Hindu
hierarchical system in Nepalese society (Dahal et al., 2002; Folmar, 2007; Gurung, 2005; Upreti, 2010).
They traditionally follow the Hindu religion, practising similar religious rituals and festivals, such as

Brahmin and Chhetri and are widely distributed across Nepal (Gurung, 2005).

Indigenous peoples, such as Magar communities, are mostly concentrated in the mid-hills of central
and western regions of Nepal and they preferred to refer their traditional homeland as ‘Magarat’ and
they follow ‘Prakriti’” Dharma’ (animism) worshiping ancestors and nature and practice shamanism

along with Hinduism which is different from the Hindu Khas Arya (Hachheth et al., 2025). Hachheth et
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al. (2025) describe that Gurung communities are also mostly concentrated in mid-hills of central and
western regions of Nepal, and they preferred to refer to their traditional homeland as ‘Tamuwan’;
traditionally, Gurung practised the Bon religion; however, later they also adopted Buddhism and

Hinduism while continuing their original faith, culture, and rituals, reflecting a distinct cultural identity.

Rai communities are largely found in the eastern hills of Nepal, and they prefer to refer to their
traditional homeland as ‘Khambuwan’. They traditionally practised the Kirat religion and uphold faith
in ‘Mundum’ as part of their rituals and knowledge system (Hachheth et al., 2025). Likewise, Hachheth
et al. (2025) describe Limbu communities being mostly located in the eastern hills of Nepal and prefer
to refer to their traditional homeland as 'Limbuwan’. Traditionally, Limbu communities also practised
Kirat religion and uphold faith in ‘Mundum’ as part of their rituals and knowledge system (Hachheth et
al. 2025). While Sherpa communities mostly live in upper-hills and Himalayan regions of eastern Nepal,
traditionally following Buddhism and exhibiting their distinct rituals, traditions and culture (Hachheth
et al. 2025). Regarding the Tamang communities, they have historically confined themselves to the
hilly regions around the Kathmandu Valley; however, they are now distributed across other parts of
the country, and traditionally, their religion reflects a blend of Bon and Buddhist beliefs (Hachheth et
al. 2025).

In the following sections, | present the rationale for selecting THP and A-3HP as case study projects for
my research (Figure 3-1). Firstly, the two projects recognised that different geographical contexts may
affect how environmental justice is enabled. The A-3HP and the THP projects were selected because
of their diversity in geographical location. THP is located in the western part of Nepal, while A-3HP is
in the east. Tanahun (for THP) and Sankhuwasabha (for A-3HP) districts differ in their geographical

features, economies, transportation accessibility, and ethnic compositions.

Secondly, these two case study projects were selected due to the project scale and type differences.
A-3HP is a large-scale (900 MW capacity) peaking ‘run-of-the-river’ project (designed to operate at full
installed capacity for a specified number of hours fluctuating with the natural river flow, so there is no
impoundment of the water as would be the case in a reservoir project). By contrast, THP (140 MW) is
a storage project where river water is impounded or reserved and subsequently released for electricity

generation as required.

These differences in the projects provided an opportunity to compare the environmental justice
principles in run-of-the-river type hydro projects (A-3HP) and storage-type hydro projects (THP). In the
reservoir project, water to create an artificial lake potentially causes substantially greater ongoing,
permanent displacement of land users (Singer & Watanabe, 2014) while creating a new resource, a
lake, thereby altering the nature of the skills needed to make livelihoods within a changed

environment. A lake may enhance the habitat for particular fish (Zhong & Power, 1996) and bird
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species (Reitan & Sandvik, 1996) but not for other species that might be endangered and dependent
on fast-flowing waters. On the other hand, the run-of-the-river project might be expected to have less
long-term permanent change, so the social and environmental effects would be more temporary, and

the long-term effects would be limited to a much smaller area (Kumar & Katoch, 2016).

Thirdly, these two projects were chosen because of the difference in the intention of project
development, funding modality and the involvement of the developer in the construction of the
projects. THP is being developed by a Nepalese company with significant financing from international
donor agencies with the intent of internal power consumption within the country. In contrast, A-3HP
is being developed by an Indian company with an export orientation approach (i.e. the power produced
is transferred to India. Thus, the case study projects provided an opportunity to explore the
environmental justice principles applied in differently financed hydropower projects with different

intentions and arguably different levels of commitment to and understanding of Nepalese society.

This study focuses on two distinct projects, and the analysis considers impacts at the individual project
level. Cumulative impacts arising from interactions between multiple projects have not been assessed.
This approach was adopted to maintain specificity to each project and due to limitations of time and

resources.

Material removed due to copyright compliancec

Figure 3-1: Nepal map showing the locations of the case study project

(Source: Maps of Nepal: https://mapsofnepal.com Modification made)
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Case Study 1: THP

THP utilises the water of the Seti River for electricity generation. It is a 140 MW capacity storage type
project with a dam height of 140 metres. It is anticipated to generate 587.7 GWh of energy annually
for ten years and an annual 489.9 GWh of energy after eleven years (THL, 2022). The project is under
construction and is being developed by Tanahu Hydropower Limited (THL), a subsidiary company of
Nepal Electricity Authority (NEA), with major financing from the Asian Development Bank (ADB), the
Japan International Cooperation Agency (JICA) and the European Investment Bank (EIB). The generated
power will be transmitted to the new Bharatpur Substation in the Chitwan district, Nepal. Location

map of project district Tanahu is presented in Figure 3-2.

Material removed due to copyright compliance

Figure 3-2: Location map of the Tanahu district

(Source : https://mapsofnepal.com Modification made)

The project-affected municipalities of the THP include Bhimad Rural Municipality, Myadgde Rural
Municipality, Byas Municipality and Rising Rural Municipality (Figure 3-3). | purposely selected nearby
settlements in the reservoir and powerhouse areas of the project as these are the directly affected
project areas, and the socio-environmental concerns are considered more pronounced in these areas
(THP EIA report). | concentrated my research in Wards 5 and 6 of Bhimad Rural Municipality, Ward 2
of Myadgde Rural Municipality, Ward 5 of Byas Municipality and Ward 1 of Rising Rural Municipality.

Figure 3-4 shows the Seti River that is damming for of THP. Map of project feature
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Material removed due to copyright compliance

Figure 3-3: District map showing the project-affected municipalities of the THP

(Source: https://mapsofnepal.com Modification made)

Figure 3-4: Seti River that is damming for hydropower generation
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The THP was initially proposed in 2009 as a reservoir hydropower scheme with a generating capacity
of 127 MW. Subsequently, an EIA was carried out in 2009. Later, with a detailed engineering study, the
project was upgraded to 140MW, and the EIA was updated, and draft RIPP were prepared in 2012.
ADB and a consortium of other donors approved granting the loan to Nepal for the development of
the project in 2013. In the initial phase of the project in 2016, the controversies emerged concerning
the project development activities, particularly considering the potential socio-environmental
consequences (CEMSOJ, 2024; EIB, 2024). A map featuring different components of THP is presented
in Appendix E.

In 2016, two locally formed project-affected communities, namely, the Tanahu Hydropower Directly
Affected Area Concerned Committee and Directly Concerned Inundation Area Conservation
Committee, criticising the project activities, lodged the complaints with the THP, NEA, local-level and
national-level government institutions. (CEMSQJ, 2024; EIB, 2024). More profoundly, the project was
criticised for not complying the ADB’s safeguard policies, not sharing the project related information
to the local public, failing to conduct meaningful public consultation, not acknowledging the rights of
Indigenous peoples, not establishing grievance and redress mechanism at local level, not including the
representatives of the project affected people in compensation determination committee and

inconsistencies in surveying project-affected land and properties.

Later in 2017, the two committees organised a press conference raising their concerns publicly. The
concerns of the local people were not fully addressed. A protest rally was organised, with participation
from local people affected by the project in 2017 (CEMSOQJ, 2024). Subsequently, meetings were
conducted with the Ministry of Home Affairs, ADB and other central-level institutions. In response, THL
established the Local Consultation Forum as a grievance and redress mechanism at the local level in
mid-2017. However, the local forum was criticised for having limited authority and poor community
representation. In July 2018, a complaint was lodged with the ADB's Accountability Mechanism.
Complaint was also lodged to European Investment Bank (EIB). The project remains controversial, with

ongoing disputes over environmental, social, and procedural issues.

Case Study 2: A-3HP

A-3HP utilises the water of the Arun River for electricity generation. It is a 900 MW Peaking Run-of-
River project projected to generate 3466 GWh of energy annually (IBN, 2020). The project is under
construction and is being developed by Satluj Jal Vidyut Nigam (SJVN), Arun 3 Power Development
Company (SAPDC), a joint venture of the Government of India and the Government of Himachal
Pradesh (SAPDC, 2020). A-3HP has been at the centre of discussion and controversies in the Nepalese
hydropower sector since the 1990s (Rest, 2012, 2014; Schulz & Saklani, 2021). Location map of the

project district Tanahu is presented in Figure 3-5.
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Figure 3-5: Location map of the Sankhuwasabha district

(Source: https://mapsofnepal.com Modification made)

The project was initially planned to be developed through the World Bank as a significant financing
body; however, due to strong environmental and socio-political opposition, combined with economic
considerations, the World Bank withdrew from investing in Arun-3 in 1995 (Sharma & Awal, 2013;
Escher, 1995). The project was revived in 2008 and is now under construction through an Indian state-
owned energy company. It still faces controversy on socio-environmental grounds, among others

(Saklani, 2021).

Thus, this case study provides an opportunity to explore the principles of environmental justice over a
long period in one of the major projects and, subsequently, one of the most controversial projects at
the national and international levels. A-3HP is being developed on a build-own-operate and transfer
(BOOT) basis with an export-oriented model, exporting most of the extracted energy to India. SIVN will
operate the project for a concession period of 25 years, and then the ownership will be transferred to

the Government of Nepal (IBN, 2020).

Within the project-affected area of A-3HP, | conducted my research on the Makalu Rural Municipality
and the Chihila Rural Municipality (Figure 3-6). | purposely selected nearby settlements in the

headworks and powerhouse areas of the project, as these are the directly affected project areas, and
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the socio-environmental concerns are more pronounced in these areas. | concentrated my research
on Ward Number 5 of the Makalu Rural Municipality and Ward Number 2 of the Chichila Rural

Municipality. Figure 3-7 shows the Arun River and surroundings.

Figure 3-6: The project-affected municipalities of the A-3HP

(Source: https://mapsofnepal.com Modification made)

Figure 3-7: A-3HP that is diverting the Arun River for hydropower generation

The Arun-3 Hydroelectric Project was initially designed in the 1980s as a run-of-the-river hydropower
scheme with a generating capacity of 402-MW (Forbes, 1999). The World Bank and a consortium of

other donors proposed funding the project development with an estimated total cost of USD 764
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million (Forbes, 1999; Siwakoti, 1994). The hydropower project was one of the largest infrastructure
schemes of Nepal (Forbes, 1999; Siwakoti, 1994). A map featuring different components of THP is

presented in Appendix E.

In the planning phase of the project in the 90s, the controversies emerged about the development of
the Arun 3 project, particularly considering the economic viability and potential socio-environmental
consequences. In 1994, two Nepalese NGOs, namely, the Alliance for Energy and the Arun Concerned
Group, lodged complaints with the Inspection Panel of the World Bank regarding the development of
the project (Forbes, 1999; Rest, 2012; Siwakoti, 1994; Udall, 1994). The project development was
criticised against its economic viability as the project investments were equivalent to the entire annual
national budget (Siwakoti, 1994). Because the project was considered a risky investment for a least
developed country like Nepal, concerns were raised about not considering alternatives such as
investment in small- or medium-scale hydropower projects (Pandey, 2015; Siwakoti, 1994; Udall,

1994).

From the socio-environmental aspect, the project was criticised for not complying with the World Bank
safeguards policies and procedural practices. Most prominently, the controversies surround the flow
in EIA, lack of public participation and project information sharing, huge adverse impacts on the local
environment, inadequate provision of environmental mitigation measures, and not acknowledging the

rights of Indigenous peoples of the project area (Siwakoti, 1994).

Later in 1994, the World Bank's Inspection Panel investigated the Arun-3 project. The Panel identified
not fully complying with the World Bank's policies and procedures and further concluded the need for
a broader assessment of alternatives. Subsequently, an anti-Arun campaign was organised by the local
NGOs with the support of UK and US-based international NGOs. However, Forbes (1999), with
contrasting views, argues that these organisations mobilised "local" sentiments to strengthen their
arguments, ignoring the realities that the people in the actual Arun-3 project area may have held
different views on the project development. Facing pressure from international and local opposition,
the World Bank withdrew its support for the Arun-3 project in 1995. After many years of inactivity, the
project is once again underway through an Indian state-owned energy company. It still faces

controversy on socio-environmental grounds, among others.

3.4 Data collection methods

| adopted qualitative research methods because of their relevance to explorative research. They
involve richer data collection, which provides a deeper understanding of the social context than
guantitative methods. A qualitative mixed-method study involving document analysis, interviews, and

participant observation was conducted for the proposed research. Mixed methods reduce the risk of
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bias in a single method by allowing for triangulation (Bowen, 2002; Bryman, 2012; Yin, 2015).
Qualitative research methods also provide flexibility for local understanding and interpretation of
concepts (Bryman, 2012). Such flexibility enables one to encounter novel concepts rather than operate

from already preconceived ideas (Bryman, 2012; Hay & Cope, 2021).

The global COVID-19 pandemic initially affected my data collection methods. The pandemic that
peaked during my initial data collection period in 2020 constrained international travel and access to
Nepal's case study project areas. Because of such constraints, | initially conducted interviews with my
research participants in online formats. Subsequently, when the pandemic conditions were
normalised, | travelled to Nepal and shifted from online formats to face-to-face interactions with the
research participants. | was also able to perform observations of the case study projects and collect

additional relevant documents during my field visits.

3.4.1 Document analysis

Documentary analysis helps me understand environmental justice in my research because the
documentary material provides records of decisions, processes and perspectives. Document analysis
provides the opportunity to analyse the legal context, socio-environmental and governance system. It
enables researchers to discover patterns and aspects of issues relevant to environmental justice and
provide a robust understanding by triangulating diverse data sources (Bowen, 2002; Bryman, 2012;
Yin, 2015). This application has been emphasised in environmental justice studies (Das, 2021). Thus,
document analysis in my research provides critical insights into how legislations, procedures and
institutional practices influence environmental justice and how they interact with the lived realities of

people.

| analysed the legal documents (Constitution, Policies, Acts and Rules) of Nepal that are directly related
to the hydropower development of Nepal. Additionally, | focused on the legislation related to
Indigenous peoples and Dalit communities in a broader national context. | systematically collected and
analysed prevailing legislative documents related to hydropower projects in Nepal to acquire an in-
depth knowledge of the legal system governing environmental justice. | relied on official government
websites to collect the legal documents, thereby ensuring that they were authentic and up to date. |
specifically followed the website of the National Law Commission, a government body. The collected
legal documents are the current record, reflecting the country's legal framework. The following is the

list of the legal documents that | studied:

e Constitution of Nepal, 2015
e Aquatic Animal Protection Act, 1960,

e Land Acquisition Act, 1977
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e National Parks and Wildlife Conservation Act, 1973

e \Water Resources Act, 1992

e Electricity Act, 1992

e Hydropower Development Policy, 2001

e National Foundation for Development of Indigenous Nationalities Act, 2002
e Land Acquisition, Resettlement and Rehabilitation Policy, 2015

e Forest Act, 2019

e Environmental Protection Act, 2019

e Environmental Protection Rules, 2020

e National Dalit Commission Act, 2017

A key contribution of this research is how the existing legal frameworks are shaping the broader
environmental justice concerns. Through a detailed legislative analysis, | explored the requirements
for addressing the hydropower issues that exhibit the frameworks for fair recognition, participation,

and distribution in the processes of hydropower projects.

3.4.2 Interviews

| employed semi-structured interviews as the primary data collection for my research. This provided
an opportunity to understand deeply how various stakeholders perceive environmental justice (Das,

2021) in the context of hydropower development.

Owing to the exploratory nature of my study, the in-depth interviews provided insight into the
environmental justice issues experienced by the project-affected people at the field level and other
hydropower-related stakeholders (e.g., central government officials). In this study, civil society
organisations are considered part of the broader local-level and central-level actors. Accordingly, their
perspectives are incorporated in the research. Bryman (2012) and Yin (2015) suggest that the interview
method is more flexible in addressing complex questions well. It offers the advantage of observing
interviewees' non-verbal behaviour, especially when describing justice issues. Das (2021) highlights, in
the context of environmental justice research, the significance of in-depth interviews that provide

insight into exploring the experiences and views of the people.

The semi-structured nature of interviews allowed my research participants to freely express their
views on hydropower project development and related impacts, describing any related events and
issues in their own terms and how environmental justice concepts have been and might be better
enacted in hydropower development in Nepal. Further, while interacting, these interviews allowed the

discussion to explore the content in greater depth than more tightly structured interviews. However,

44



the structured nature of providing similar open-ended questions to each interviewee provided a

consistent approach that focused on environmental justice.

| developed the semi-structured research questions based on a combination of environmental justice
frameworks, a contextual understanding of Nepal's hydropower development, and socio-cultural
perspectives of the country. After considering the different categories of participants, | designed the
interview questionnaire in two sets (Appendix A and Appendix B). These include hydropower project-
affected people, officials from project-affected areas, and experts and government officials at the
central level. For project-affected communities and local officials, the questions primarily focused on

the project and site-specific context.

The interview questions with central-level experts and government officials are more targeted at
hydropower-related policy frameworks, the broader context of hydropower project development, and
the overall country context. In terms of the design of the questions, | covered the core components of
environmental justice (recognition, procedural, distributive, and capability justice) and the key
elements of each component. Before the start of the interview, | took consents of the research

participants using the consent form (Appendix D).

| structured the interviews progressively. | started with general, introductory questions, then more
specific and in-depth conversations, and encouraged open dialogue. The opening phases of the
interview depend on the participant's relationship with the hydropower project. For instance, for the
experts and officials, | applied easy, structured questions like asking about their formal position and
years of expertise. At the same time, with the participants from the project-affected communities, |
started with more open-ended but often quite relaxing questions, like asking about their role in the
hydropower project. Because of my prior knowledge of Nepal's social and cultural context, particularly
caste and ethnicity, | specifically included questions of caste and ethnicity about the hydropower

project development.

As aforementioned, | conducted interviews in two formats: online interviews (primarily during the
COVID-19 lockdown) and in-person interviews. Respondents for the interviews were selected through
a purposive sampling method. In this method, individuals were chosen deliberately so that the
respondents would give the most relevant and plentiful data. For my study, these individuals were
project-affected people and other stakeholders of A-3HP and THP, government officials at various
levels, officials of different institutions familiar with the hydropower sector and various experts related
to hydropower and the environment. These were identified through their position within relevant

organisations or through public media or project-related documents.
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Following this initial sampling, | adopted snowball sampling (Crano et al., 2015; Yin, 2015) by asking
interviewees for additional contacts that they considered to be relevant to the research. In my
research, rather than considering the number of participants, | mainly focused on the potential of the
respondents to provide an insightful and information-rich context about their experiences that would
contribute to my research. This is a common approach for such research (see, for example, Merriam

and Tisdell, 2016; Hennink, Hutter, and Bailey, 2010).

| assessed this potential through discussions with the initial respondents to my inquiries, through on-
site observations followed by casual interaction within the community or with the help of my research
assistants (see below) and key informants. | present a summary of the different groups of interviewees

and modes of interview in Table 3-1 and in Table 3-2 | present the different categories of respondents.

Table 3-1: Summary of the different groups of interviewees and mode of interview

Interviewees Number of interviews, | Types of
including one group interviews
interview

Hydropower project consultants (environmental, 7 5 online

social and hydropower) and developers 2 in-person

Officials of government and semi-government 8 2 online

institutions at the central and local levels 6 in-person

Officials of international funding institutions 3 3 in-person

Hydropower projects affected people, including one 20 20 in-person

group interview (Group interview marked as one

interview)

Total 38 Online and in-

person

Initially, | conducted the online interviews in real-time via the digital tool 'Zoom' from New Zealand,
mainly during the COVID-19 lockdown. The interviews were recorded either in audio-video format or
solely in audio formats based on the preferences of the interviewees. Some interviews were longer,
taking about one hour, while some were shorter. On average, the interviews were approximately 40

minutes. These participants were from Kathmandu.

Online interviews were very helpful for my research when | could not reach the participants physically

due to travel barriers and pandemic restrictions. It was also more advantageous than the in-person
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interview regarding efficient resource use and time spent. However, portrayal of body language and

feelings of casual or physical connection were less vivid during the online interview.

| travelled from New Zealand to Nepal in June 2021. Subsequently, | conducted fieldwork in Nepal in
three stages: THP areas, A-3HP areas, and the Kathmandu area. A field visit to the THP area was
conducted in March of 2022 (Figure 3-1). Before moving to the project area, the project-related
documents were revisited, enabling me to better grasp some ideas about the impact areas, project-
affected people, and other stakeholders. | had little previous knowledge about the project area, so just
before going to the project area, | hired a research assistant who was already familiar with the THP
location. | travelled along with him from Kathmandu to the project areas. Before travelling, |
thoroughly briefed him about my research activities, and | proceeded with other formalities, including
confidentiality agreements as per the Human Ethics Committee (HEC) of Lincoln University (Appendix

C).

Table 3-2: Categorization of the respondents

Number of Age group Caste and Ethnicity Gender
Respondents
Indigenous Dalits Brahmin/Chettri
peoples and Others
Kathmandu 29 years to 2 0 9 1 Female
based 61 years and 10
Male
THP includes a 23 years to 9 8 4 5 Female
group interview | 71 years and 16
Male
A-3HP based 32 years to 9 0 4 3 Female
82 years and 10
Male
Total 20 8 17 9 Females
and 36
Male

Semi-structured interviews were conducted with THP project-affected people, local government
officials, and project officials. When | reached the project areas, | first met the Ward Chairperson of
Bhimad Rural Municipality (one of the project-affected rural municipalities). | gathered further
information about the project impact areas and project-affected people and noted the contacts of

some of the potential interviewees.

Following the initial interview, | adopted snowball sampling with the subsequent interviewees and

asked for additional contacts. | collected 14 in-person interviews with the participants, including one
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group interview of eight participants. The interviews were approximately around half an hour on
average. | conducted a group interview consisting of eight participants as they preferred to conduct
the interviews in a group interested in expressing their collective voice. Out of the total interviewees,

most of them were male respondents. Figure 3-8 shows field visits at THP area.

Figure 3-8: On my way to visit households in the THP area

A field visit to the A-3HP area was conducted in April 2022. Before mobilising the project area, the
project-related documents were again thoroughly reviewed to grasp some ideas about the project
impact areas, project-affected people and other stakeholders. During my professional career, | had
been only up to Khadbari, the district headquarters of the project located in the district of
Sankhuwasabha, but not to the project area of the A-3HP. Through my prior personal contact, | met a

key person in Kathmandu who was a project-affected person of the A-3HP.

| gathered a lot of information about the project areas, the people affected by the project, and other
information related to his travels to the project location. After collecting and reviewing relevant
information, | headed to the project area and hired a research assistant who was familiar with the
project area and also knew the local language. | thoroughly briefed him about my research activities

and other formalities, including confidentiality agreements as per the HEC.

Semi-structured interviews were conducted with project-affected people of the A-3HP and local
government officials. When | reached the project areas, | first met the Ward Chairperson of Makalu
Rural Municipality (one of the project-affected rural municipalities). | gathered further information

about the project impact areas and project-affected people and noted some potential interviewees'
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contacts. The research assistant | hired was very helpful in guiding me throughout the project areas
and helped me find project-affected people and other project stakeholders. Following the initial
interview, | adopted snowball sampling with the subsequent interviewees and asked for additional
contacts. Altogether, | collected thirteen in-person interviews from A-3HP. Figure 3-9 shows a typical

settlement pattern of A-3HP area.

Figure 3-9: A typical settlement pattern of the A-3HP area

3.4.3 Observation

In my research, | also applied participant observation as an additional data collection method to get
first-hand information and triangulate the data collected from the documents and interviews.
Participant observation is about systematically observing and recording the participants' activities,
social settings and environmental phenomena by participating in the participants' social life (Hay &
Cope, 2021). Participant observation provides insights into the behaviour of members of the social
settings (Bryman, 2012). | conducted participatory observation during my field visit to case study
project areas, A-3HP and THP, to understand the environmental settings, people’s activities, and social

relations related to my research interest.

These observations were recorded in the form of diary notes. The information collected through
observation was also very helpful as a reference for the subsequent interviews. Engaging as a
reasonable observer requires trust-building, interacting with the people, and witnessing,
understanding and analysing the phenomena (Hay & Cope, 2021). During my field visit, | stayed within
the project-affected areas of my case study projects, interacting with the local community. Hence, this

was a form of participant observation rather than simply observation.
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3.5 Data analysis

Data analysis is the ongoing process of acquiring a deeper understanding of the meaning of the
collected data in the context in which it was collected. For my research, the descriptive data collected
from the documents, interviews, and observations were used to gain an in-depth understanding of the
social settings and the phenomena, thereby exploring the theoretical claims (theoretical
understanding) of environmental justice in the hydropower development context of Nepal. Analytical

induction methods and reasoning were used to analyse the data.

Yin (2015) described five phases in qualitative data analysis processes that include i) data compilation,
ii) data translation, iii) data assembling into different themes, iv) data interpreting, and v) concluding,
and all phases are interconnected to each other, representing a recursive and iterative sequence. |
slightly modified Yin’s proposed phases and adopted the following data analysis process for my

research.

In the initial step, | gathered all the data through interviews, observations and document analysis. |
then analysed the documents through repetitive reflective reading and tabulation of processes or
criteria prescribed in legislative documents. The reflective reading was directed by a search for
expressions of concepts that could comprise elements representing aspects of procedural justice.
During this research, the importance of the historical socio-political context of Nepal through its
expression in the legislation and guidelines emerged as a necessary component to include in the

research.

Subsequently, | transcribed the recorded interview data. All the interviews | collected were in the
Nepali language; in the second step, | translated these into English. | translated these myself to sense
the feelings, body language meanings of the speech, and metaphors used by the participants during
the interviews. Though it was challenging for me in some cases to exactly translate the metaphors used
by the participants, having Nepali as my mother tongue and living in Nepal for most of my life, |
attempted to be accurate in understanding and capturing the intended meaning, considering the
cultural, contextual, and linguistic contexts. In the third step, | uploaded all the data into a Computer-
Aided Data Analysis program called NVivo. | began identifying patterns, themes, and categories within
the data and created different nodes as code using NVivo. These codes are refined and revised to
understand and reveal significant concepts and themes. Once the different themes were identified, |
interpreted them by analysing their relationships and exploring their underlying meanings while

considering the theoretical frameworks of environmental justice (see Appendix F).
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The observational data were drawn on to enrich my understanding of the contexts of the case studies,
and matters described in documents and interviews. They were integrated into my results and

informed my analyses.

3.6 Ethical considerations

| conducted the research with the application of ethical and moral principles. Ethical considerations
regulate research studies to avoid harm and dishonesty to the participants and are safeguarded by
ensuring informed consent is taken and maintaining the participants’ confidentiality (Bryan, 2006;
Flick, 2014). Many research organisations, academic institutions and professional bodies have
established various codes of conduct and ethical standards or principles to regulate research activities.
To conduct my research project, | obtained ethical approval from the Lincoln University Human Ethics
Committee. Throughout my research, | followed ethical practices as outlined by the University’s ethical

policies and procedures.

During the recruitment process of the participants for the online interview, an invitation email
attaching the research information sheet was provided before the interview and sought their
willingness to participate after having read the research information sheet. The consent form was then
emailed to the respective interviewee, who was requested to sign it before the interview. Similarly, for
the face-to-face interview, potential participants were personally met, verbal descriptions of the
project along with the research information sheets were provided, and their understanding was

ensured.

The research information sheet was in both English and Nepalese and included information regarding
the aim of the research study, role and rights as a participant, data management and publication
processes, the researcher’s name and contact for further communication (See Appendix D). All the
participants were assured of an understanding of the nature of the project, implications as a
participant, maintenance of anonymity and confidentiality, and the voluntary right to withdraw from
participation. | made sure that the potential participants had read the research information sheet or
understood the research information sheet. After expressing their willingness to participate, they were
asked to sign a consent form or give verbal consent regarding their participation in the research project

before commencing the interview. Consents were obtained from all the participants.

| maintained the anonymity and confidentiality of the researh participants through rigorous data
management practices. Information provided by the participants was stored in my study location with
a secure lock and similarly, interviews and field notes transcripts were also kept in a similar manner.
Similarly, during data processing and thesis writing, pseudonyms and codes were used to maintain

anonymity and confidentiality.
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3.7 Positionality and reflexivity

The researcher's positionality is a valuable aspect of conducting research as it shapes the research
processes from the initial stage to the outcome of the research. It can also comprise a key limitation

of the research methods used and the subsequent analyses.

Throughout the research period, my positionality changed with my context as an insider and outsider
(Hopkins, 2007; Sultana, 2007). | am an insider in the sense that, being a Nepalese citizen, it was
relatively easy for me to readily understand the overall picture of the area's social, cultural and
environmental context and conduct the research. However, caste and ethnic identity, to some extent,
could influence research in Nepalese society, though it is context-based. For instance, if the
researcher were Dalit, interactions at the local rural level might be shaped by subtle caste bias.
Conversely, if the researcher were Indigenous, it might have strengthened trust instantly within

Indigenous communities. However, such instances are likely less prevalent in urban areas.

Although | spent most of my life in urban settings, my professional career working as an Environmental
Officer for about fifteen years, specifically involved in the Environmental Assessment of Hydropower
and other development projects, provided me with the opportunity to visit many rural settings,
interact with diverse groups of people and be well-versed in the knowledge of hydropower
development and its impact. Additionally, career-wise, | am quite familiar with the hydropower and
environment sectors and have maintained personal and professional relations with the institutions
and personnel from these sectors, which profoundly helped me get in touch with the institutions and

the related experts, even some who became participants for my research.

However, | have never been to the A-3HP areas and had little knowledge about them. So, | was aware
that | would feel like an outsider in my case study project areas. When | arrived in the THP areas, most
of the time, | was asked the question, '‘Are you one of the project personnel?'. However, when |
explained my motive for study to them, they were more comfortable interacting with me and eagerly
questioned the study's outcome. While interacting with the people, | found that when an outsider talks
about the project, they feel as if he/she is coming for some project work. Most of the time during my

stay, after initially feeling like an outsider, | did not find myself a stranger.

However, this was not the case in every situation. | would like to share some specific incidents in the
case study area of THP when | felt | was an outsider in a different context. When | approached to
conduct the in-person interview in one area, three or four people were in the settlement. One of the
people first asked me about my background and confirmed that | was not from the THP project office.
| informed him that | intended to conduct the research and follow all the formalities before conducting

the interviews. After some casual interactions, he suggested | conduct group interviews in the
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settlements and requested that | wait until the other people from the locality came. After my enquiry
about opting for the in-person interview, he and, later on, other people said that they did not want to
put the individual voice as it would be less valued and the collective voice would be stronger and would
show the solidarity of their community's demands from the project. Consequently, | conducted a group

interview.

In another case, | travelled to a settlement to conduct the interview. After considering all the initial
formalities, one potential participant refused to sign the consent form and refused to record the
interview. | asked him about his rejection, and he said that he was not signing any documents printed
with the project's name as he had done so previously, and many times, the project misused his

signature or initials. Even after some discussion, he was not convinced to sign.

Rejection happens not only when you are an outsider but also when you happen to be there at the
wrong time. In one case, we both moved towards his house after initial greetings with my potential
interviewee and casual interaction with him. When | was about to sit in the residential periphery, the
person near us requested that | not sit in the residential area. | was amazed by the situation, and he
politely briefed me that they do not allow an outsider to be on the site because of the rituals they
currently practise. He also reminded the other person about this. After briefly conversing with them

outside the periphery, | left, leaving them with the final greetings.

In another case, when | was conducting my research in the A-3HP area, one of the residents called me
to join a family and neighbourhood gathering. | was introduced to other neighbours and community
members, and afterwards, from the next day, | felt | was a familiar face to the community. It was very
easy for me to gain rapport and conduct subsequent interviews. Reflecting on my identity as a
Brahmin, | did not feel | experienced caste-based bias in either of the projects, whether working with

Indigenous peoples or Dalit communities, during the research process.

My research assistants helped me to build the trust of the community members in the field. In the A-
3HP area, my research assistant was local, which helped me build trust more quickly because his
familiarity with the community made participants more comfortable in the interview process. In the
THP area, my research assistant was not a local person but was familiar with the area, which meant it
took longer for me to build trust. After conducting the field visit in the THP area, | opted to hire a local

individual in the A-3HP area as my research assistant.

3.8 Trustworthiness of the research

Many scholars consider trustworthiness as a fundamental practice in qualitative research. Lincoln and
Guba (1985) explain that trustworthiness strengthens the idea that the research findings accurately

reflect the research context, research processes, and research analytical interpretations. During my
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research, | followed four criteria—credibility, dependability, confirmability and transferability as

proposed by Lincoln and Guba (1985) to ensure the trustworthiness of my research.

Firstly, the criteria which aligned with the trustworthiness are credibility, which refers to the
authenticity of the data and making true interpretations of them (Lincoln and Guba, 1985). During my
research, | enhanced the credibility of my research through prolonged and in-depth involvement in the
field to explore the environmental justice concerns. Along with this, | also relied on triangulation of
multiple data sources, including interviews with diverse research participants, study of different
legislative and other relevant documents, and subsequent field observation, to maintain the credibility

of my research.

Secondly, dependability is about the reliability and consistency of the research process over time and
over conditions (Lincoln and Guba, 1985). During my research, | ensured the dependability of my
research through keeping detailed records of all research raw data, including interview transcripts,
field notes, and coding materials and subsequently carried out interpretations of the data to check for

logical consistency.

Thirdly, as suggested by Lincoln and Guba (1985), to maintain confirmability for my research, | should
ensure that the interpretations of the research data are grounded in empirical data rather than
personal or normative perspectives. As suggested by Lincoln and Guba (1985), to maintain
confirmability, | interpreted and documented my research data and findings based on empirical

evidence.

Finally, the criteria which aligned with the trustworthiness are transferability, which accounts for
providing descriptive information and data in the research that can evaluate the application of the
research findings in other contexts (Lincoln and Guba, 1985). In my research, | provided descriptive
evidence with contextual details to provide sufficient descriptive data related to my research. This can

evaluate the applicability of the findings of my research to other similar contexts.

3.9 Chapter summary

In summary, the mixed method approach resulted in data compiled from an analysis of 13 statutes, 38
semi-structured interviews in Kathmandu and the two case study sites, and observations made at the

two case study sites. These were supplemented by reflective reading of project-related documents.

The data contain some readily identified bias, notably that almost all interviewed were men. This may
reflect that culturally; it was seen as more appropriate that | should not be speaking with women as a
man and a stranger. However, it may also be an artefact of the nature of power in the decision-making

processes in Nepal's hydropower development field. Despite these limitations, the data gathered
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enabled exploration of the key questions of this thesis, which | turn to now with first an analysis of the
social-cultural setting based in part on the legislative analysis placed in a wider context of the socio-
political development of Nepal. Accordingly, with the application of credibility, dependability,

confirmability, and transferability, | maintained methodological rigour and trustworthiness.
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Chapter 4
Socio-cultural Settings and Polity of Nation's Development and

Justice Concerns

4.1 Introduction

In this chapter, drawing on existing literature, and analysis of legislative, institutional and other policy-
relevant documents, | explore how hydropower politics and environmental justice in Nepal have
evolved through the successive political transformations of the country. These successions create
consequences leading to environmental justice concerns that are apparent in the hydropower
development modality. First, | provide an overview of Nepal, and then | present the social strata of the
country and related justice concerns. Then, | present how hydropower and environmental justice

evolved in the political history of the country.

4.2 Nepal’s hydropower at a glance

Nepal reflects diverse landscapes and complex social, economic and political dynamics. The country is
facing significant challenges in achieving long-term development. Nepal is a small, landlocked country
that borders India and China in South Asia and covers an area of 147,181 km? with diverse castes,
ethnicities and religious groups. As per the census, in 2011, the population of Nepal accounts for about
26.5 million, representing 125 different caste and ethnic groups with distinct cultural identities,
including 63 Indigenous peoples, 58 castes and three religious groups (CBS, 2011). The country is
characterised by a unique topography of steep and varied terrain. The varied topography with rivers
flowing from high altitudinal gradients provides ideal technical conditions for hydropower
development. Despite abundant water resources, barriers and significant challenges remain in
developing hydropower projects and generating substantial energy (Dixit & Gyawali, 2010; GON, 2005;
Sharma & Awal, 2013).

Nepal is blessed with immense availability of water resources with a theoretical hydropower potential
of generating 83,000 MW, of which 43,000 MW is estimated to be technically and economically
feasible (GON, 2005). However, this potential is under-tapped (GON, 2005; Sharma & Awal, 2013), and
it is considered that less than one percent of this potential hydro energy has been harnessed (WECS,

2013). Hydropower development has long been a way of reducing poverty in Nepal (GON, 2005).

Political instability, lack of infrastructure, funds and costly technology, among others, have been
identified as major constraints in developing the hydro projects in the country (ADB, 2006; Singh &
Nachtnebel, 2015). However, there are also important environmental, social and -cultural
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considerations (Sharma & Awal, 2013; Sovacool et al., 2011). For instance, alongside economic
considerations, strong environmental and socio-political opposition forced the World Bank to
withdraw from investing in the Arun-3 Hydroelectric Project, a large dam project in Nepal in 1995

(Escher, 1995; Schulz & Saklani, 2021; Sharma & Awal, 2013).

Nevertheless, there are ambitions to make Nepal a hydropower boom nation with updated plans and
legislation to attract local and foreign investors in the hydropower sector (ADB, 2006; WECS, 2011,
2019). The National Water Plan 2005 has set a target of hydropower generation of 4,000 MW by 2027
to meet the projected domestic electricity demand (GON, 2005; WECS, 2010). Further, the
Government of Nepal formed a task force in 2009 that projected the generation of 20,354 MW of
hydroelectricity within twenty years (i.e., 2010 to 2029) from the existing and proposed power projects
(MOE, 2010). The task force report also calculated an additional 17,274 MW of electricity generation
within the same twenty-year period with the inclusion of three mega projects, namely the Karnali
Chisapani Project, the Pancheshwar Multipurpose Project and the Sapta Koshi High Dam. The
Government envisioned hydropower expansion as occurring through three strategies: developing
large-scale storage hydro projects primarily for exporting energy, medium-scale hydro projects for the
meeting of national needs, and small-scale hydro projects catering to the local communities (WECS,

2011).

There are currently several hydropower projects being planned and under construction across the
country (DOED, 2020). Some of the major hydropower projects planned for 2024 are Pancheswor
(2,940 MW), Tamakoshi-2 (600 MW), Dudh Koshi Storage (300 MW), Upper Marsyangdi-2 (250 MW),
Naumure (245 MW), Upper Trishuli-1 (200 MW), Tamor-Mewa (101 MW) and Upper Tamor (100 MW)
(WECS, 2013), and more hydropower projects have been issued licences for generation of electricity
(DOED, 2020). The Nepal government is also adopting strategies to attract foreign investment in
hydropower and explore regional power interconnection (Sharma & Awal, 2013). In this line, many
hydropower and energy sector projects are either under preparation or in the study phase, with
funding from various international institutions like the Asian Development Bank (ADB), the World Bank
(WB), the Japan International Cooperation Agency (JICA), the European Investment Bank (EIB), the Abu
Dhabi Fund (ADF), the Kuwait Fund for Economic Development and others (WECS, 2013; WECS, 2010).

Nepal occupies a small geographic territory but has abundant river systems providing huge
hydropower potential (Alam et al., 2017; Jha, 2010; Sharma & Awal; 2013) that can be channelled for
the overall country's development. However, the country is still struggling with developmental
deprivation (CBS, 2021) and not able to optimally cash the benefits from the water resources.

Alongside these developmental challenges, mainstreaming the complex social strata that are rooted
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in the historical context is emerging as a significant environmental justice concern in the process of

increasing the nation's prosperity.

4.3 Social strata and justice concerns: caste and ethnicity

The social strata of Nepal are associated with the country's historical, cultural, and political aspects
that shaped complex hierarchies within the Nepalese society. These are deeply related to justice
concerns in Nepal, particularly for Dalit communities and Indigenous peoples. The distinction of the
genesis of the justice concerns is that Dalits, formerly referred to as 'Untouchables,’ face caste-based

discrimination while Indigenous peoples struggle to preserve their cultural heritage.

From the early political transition of Nepal, these distinct social groups with diverse strategies
attempted to overcome the historical marginalisation into which they were suppressed by the nation
(Bhattachan & Pyakuryal, 1996; Dahal, 1995; Levine, 1987). These distinct struggles for justice
remained prominent issues in the successive political transitions and also in contemporary politics
which revolved around the agendas of national development (Bhattachan, 2021; Folmar, 2007; Kharel,
2007; Thami, 2022; Vasily, 2009). In this section, | first present information about the Dalit

communities, and then | explore the Indigenous peoples.

4.3.1 Dalit communities

The practices of caste systems that have existed from historical times systemically discriminated
against Dalits. This has led to socio-economic disadvantages in major instances in the nation's
development processes. These continue to marginalise Dalits, limiting their rights and opportunities,
and their struggle for justice remains ongoing. Table 4-1 shows the representation of caste system in

Nepal based on the “Muluki Ain” of Nepal (1854).

The caste system in Nepal started in the late 13" century and was subsequently established in the
society and expanded. The later rulers solidified the system to organise the diverse populations of the
country. The caste system started in the period of King Jayasthiti Malla, who was a ruler of the Malla
dynasty in Kathmandu Valley, the time when Nepal was divided into different states ruled by different
dynasties (Dahal et al., 2002; BK, 2013). The king classified the Kathmandu Valley's population into 64
occupational caste groups, and this segregated system persisted for centuries in Nepal (Dahal et al.,
2002). After the unification of Nepal during the 17" century, the Shah Kings used the caste hierarchy
concept and widened the diverse population of Nepal (Bennett et al., 2008). King Prithvi Narain Shah
(r.1743-1775) followed a hierarchical model based on the Hindu caste system with the aim of unifying

Nepali society (Upreti, 2010). The king's idea was to make Nepal a pure land of the Hindus (BK, 2013).
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The caste system was legally established in Nepal with the introduction of the first Law Code (Muluki
Ain, 1854). This legal code provided a clear definition of the caste hierarchy and enforced strict norms
and behaviours for various 6caste groups. The 'Brahmins' (the priests), 'Khatriyas' (the warriors) and
‘Thakuris' (the rulers) were placed in the highest positions on the social hierarchy, and the groups who
were considered 'untouchables' were placed in the bottom position (Levine, 1987; Upreti, 2010). The
untouchable groups within this system who had lower social status eventually emerged as the Dalits

in Nepal (Upreti, 2010; Dahal et al., 2002).

Table 4-1: Representation of caste system of Nepal based on Muluki Ain, 1954

Category Cast groups included Social order (Varna) of
hierarchy
Pure (Twice-born: Brahman (Bahun), Chhetri, High caste Newari High Cast
Tagadhari)
Impure but Magar, Gurung, Rai, Limbu, etc. (Sub-divided
Touchable (Liquor- into "Enslavable" and "Unslaivable” (Non-
drinking: Matwali) enslavable)
- - Low Cast
Impure and Muslims, Foreigners
Untouchable (Water-
unacceptable: Pani Na
Chalne)
Untouchable (Achut) Dalit (Kami, Damai, Sarki, etc.) Dalit

(Source: Based on the Muluki Ain of 1854)

Hierarchical structures that have deep historical, legislative and religious roots have influenced
Nepalese social structures for centuries. This is a major factor in misrecognition and disparities among
the people. Historically, not all people have been officially and legally recognised. The First Legislative
Order of Nepal, Muluki Ain, promulgated in 1854, was a paradigm of misrecognition or discrimination
of the people at the legislative levels formed and based on the religious context. The Muluki Ain (the
Law Code) categorised the Nepali people legally into five major caste groups, namely the Brahman,
referred to as priests; Kshatriya referred to as kings and warriors; Vaisya referred to as merchants;
Sudra referred to labourers and groups based on the traditional Hinduism caste system belief

(Bennett,2008; Hangen, 2007; Khatiwoda et al., 2021).

However, many Indigenous peoples or other religious groups that do not naturally fall into or belong
to any Hindu caste system were also compelled to fit into the categories established by the National
Code. This forced categorisation erased their unique cultural identities and eventually created

discrimination and social stratification (Bennett et al., 2008; Hangen, 2007; Khatiwoda et al., 2021).
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The process of homogeneous nation-building from a multicultural society emerged as ethnic identity

politics (Hachhethu, 2023).

Even in such caste hierarchy systems, many people were not even considered to be recognised. For
example, various caste groups and Indigenous peoples from the Tarai (a plain area bordering on India)
were not included in the National Code (Bennett et al., 2008). For centuries, people categorised as
lower caste, along with the women and people from Tarai areas, have been restricted from equal
access to various government services (like citizenship rights, employment opportunities, justice, etc.)
and were not involved in political forums. These are the groups who are mostly illiterate, living below

the poverty line and with low social status (Bennett et al., 2008; Hangen, 2007).

The Code emphasised Hindu values, religious orthodoxy, and social positioning (Dahal et al., 2002),
which eventually marginalised the Dalits in various contexts. Dalits were denied human dignity and
social justice due to inequality in social, economic, educational, political, and religious spheres (Dahal
et al., 2002; Upreti, 2010). This created Dalit exclusion and discrimination in society, and they are

considered the most excluded and discriminated group in Nepalese society (Geiser, 2005).

The different types of discrimination and exclusions which prevail restrict them from receiving various
social services and facilities. Upreti (2010) states there are four major types of discrimination faced by
the Dalit people, and these include discrimination based on social terms, religious terms, occupation
terms and territorial terms. Likewise, Bownas (2015), based on his field research, classified caste
discrimination in public places like restrictions on the use of public water taps, discrimination in a
private place like restrictions on entering higher caste persons' houses, discrimination in cultural or
religious settings like no entry to certain temples or attending certain festivals, and economic

discrimination such as being confined to performing certain occupational work.

Further, Dalits are also denied access to resources such as forests and water, as well as essential
services like health and education (BK, 2013). These social barriers have lasting impacts on Dalits, who
face severe socio-economic and service facility challenges. They often remain on the bottom levels in
various dimensions, including economic well-being, education, health care, citizenship, media
coverage, and empowerment (Bennett et al., 2008). They are among the poorest communities and are

either landless or possess insufficient land to sustain their lives (Folmar, 2007).

The government has initiated different legal measures for the Dalits’ welfare at different periods;
however, significant challenges of discrimination remain in society. For instance, the New Mulki Ain
in 1964 (amended from the previous Legal Code) stated that legal prohibitions on caste discrimination
were not apparent at the practical level (Upreti, 2010). The amended Muluki Ain and subsequent

Constitutions of Nepal made caste discrimination and untouchability punishable by law. For instance,
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the Caste-Based Discrimination and Untouchability (Offence and Punishment) Act of 2011 detailed
discrimination as a crime and mandated the provision of compensation to the victims. However, the
practices were not abolished in society (BK, 2013; Upreti, 2010). Upreti (2010) specifically urges the
social transformation of Nepalese society along with the legal provisions. The caste system is deep-

rooted and strongly embedded in Nepalese society.

Dalits themselves also attempted to establish their rights in different periods through engaging in
different political movements. However, their struggles remain overlooked in national politics. Dalit
movements for their rights became more active and influential after the restoration of democracy in
1990 in the country (Geiser, 2005). Later the Maoist Party during the 1996—2006 People's War
mobilized the Dalit communities and further heightened awareness of their marginalisation (Upreti,
2010). Bownas (2015) claims that the Dalit-specific concerns were often dominated by the Maoists'
broader revolutionary agenda, nevertheless, Dalits also channelled it for raising their concerns. Dalit
activists took advantage of opportunities within the Maoist movement to establish their own goals of

equality and empowerment (Bownas, 2015).

However, in subsequent years, Dalit issues of equal dignity, fair representation and access to resources
have often been overlooked within the political realm. Folmar (2007) argues that their concerns are
often marginalised by issues of other social or political groups in the national discussion. Besides the
collective action for resistance, Dalits themselves make personal efforts to challenge high-caste
dominance. In this context they use different identity strategies like attempting to redefine the caste
systems, altering their caste identities, claiming higher caste status, being influential in the community,

and challenging the social norms to get dignity. (Folmar, 2007).

Despite legal efforts to increase their status through legislative frameworks and the Dalits’ attempts
to challenge high-caste dominance, their justice concerns continue. While Dalits face caste-based
discrimination, as presented, Indigenous peoples of Nepal encounter challenges, particularly related

to their cultural heritage.

4.3.2 Indigenous peoples

Indigenous peoples, Indigenous Nationalities (In the Nepali language: Adivasi Janajat 3ffcardt
GFIGT[%T') of Nepal have unique identities with distinct language, religion, culture, traditions, civilisation
and social structures. The National Foundation for the Development of Indigenous Nationalities Act

2002 specifically defined the Indigenous Nationalities of Nepal as:

"a tribe or community as mentioned in the Schedule having its own mother language and
traditional rites and customs, distinct cultural identity, distinct social structure and written or

unwritten history".
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The schedule, as mentioned in the Act, identified 59 Indigenous groups. They are related to specific
traditional homelands or geographical areas and territories within Nepal before the formation of the

modern state.

The process of Nepalese state formation shifted/transformed Indigenous Peoples' identity into a caste-
defined social structure under Hindu dominance. Before the unification of Nepal, most Indigenous
peoples had self-governance and control over their territories (Toffin, 2009). After the unification, Shah
Kings spread Hinduism and reinforced caste hierarchy, thereby enforcing the dominance of high castes
(Brahmin, Chhetri and Thakuri) through legal and social systems (Langford & Jones, 2011; Whelpton,
2005).

In the name of the nation's unity, Hindu ideology was legally established over the years and often
marginalised Indigenous animistic belief systems. These animistic belief systems are deeply rooted in
different Indigenous peoples of Nepal (See Bhattachan, 2003; Dhungana & Yamphu, 2016; Gaenszle,
2016; Gurung, 2012; Ingles, 1995; Obadia, 2008; Skog, 2018) and gradually became influenced by or
blended with Hindu dominance over time (Whelpton, 2005). The rulers enforced this system as a
strategy to manage and control the diverse groups of ethnic peoples of the country (Pfaff-Czarnecka,
2023; Burghart, 1984). Whelpton (2005) and Gellner (2009) claim this process was ‘Sanskritization’,
where, over time, ethnic customs, behaviours, social norms, and cultures of Indigenous people were
gradually superseded by those of high-caste Hindus. The Legal Code legislatively initiated the process,

and thus, Indigenous people's territorial identity was shifted to social identity as caste (Burghart, 1984).

During the state formation process, the territorial rights of Indigenous peoples were also reduced. As
the state extended its control over the land, the autonomy of Indigenous territories was gradually
taken over by other ethnically and culturally distinct groups (Toffin, 2009). These were mostly the
'Parbatiyas’ (Indo-Aryan groups, mostly Brahmin, Chettri, and Thakuri) who were able to slowly take

control of Indigenous land (Whelpton, 2005).

Whelpton argues that the process was facilitated by a better understanding by Brahmins, Chettris, and
Thakuris of the legal processes and the economy. Losing territorial land possession can be illustrated
through the 'Kipat' system. It is a traditional land tenure system among Indigenous groups in the
country, where land is collectively owned by Indigenous communities (Regmi, 1976; Gurung, 2010; Rai,
2022; Whelpton, 2005). Kipat landownership was based on ethnic membership and location and tied
with ethnic identity, and this system was prominent among Limbus and Rais in the eastern hills of
Nepal. However, over time, it merged into the state tenure system (Regmi, 1976; Gurung, 2010;

Whelpton, 2005).
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For Indigenous people, land is not merely an asset but also the traditional and cultural attachment that
is inherited by the generations (Rai, 2022). Indigenous people of Nepal manage the surrounding natural
resources through a combination of traditional knowledge and community-based approaches and
develop interwoven relationships with nature (Bhatta, 2003; Lama, 2021). However, their rights to
these lands and resources have been marginalised by dominant groups and national policies, leading

to significant impacts on their livelihoods (Yasin, 2019).

The infrastructure development processes relied on materialistic compensation and devalued their
relationship with nature. For the displaced people, social costs (lost social structures and Indigenous
knowledge systems) and cultural cost (broken ancestral ties, spiritual and cultural values) are more
valued than the economic costs, and without considering these costs, displaced people's livelihoods
become more detrimental (Coca & Paudel, 2012). Having received only the cash value of the affected
land considered as compensation excludes the emotional value to which their identities are attached,

as is demonstrated in the West Seti Hydropower Project (Koirala et al., 2017).

At the governance level, the institutionalised attempt of the state to modernise ignored the reality of
the diverse and pluralistic nature of Nepali society (Hachhethu, 2023)., Indigenous identity has been
heavily overshadowed by nationalistic ideology in the pursuit of national development. During the
Panchayat system, a strong sense of nationalist ideology was prioritised with the implementation of
state-centred enterprise, developing national infrastructure and socio-economic development

(Hangen, 2007; Whelpton, 2005).

This nationalist ideology was also translated into the form of monolingual nationalistic ideology. The
government heavily promoted the use of Nepali as the only language for administration, the education
system and mass media (Gautam, 2021; Hangen, 2007; MOED, 1971). A popular Panchayat slogan then
was 'euta bhasha, euta bhesh, eutaa desh' ('one language, one dress, one country') though Nepal is a
multi-ethnic and multilingual country with each Indigenous and ethnic group having its own language

and own traditional costumes.

Another key element of the nation-building effort that affected Indigenous peoples was the
prioritisation of the Nepali language as a national language. It also marginalised Indigenous cultures,
languages, and traditions. Gellner (2016) states that the dominance of this language over the linguistic
knowledge of Indigenous peoples was a key part of the state formation agenda of Nepalese rulers.
Whelpton (2005) describes in detail that the Nepali language, rooted in the Indo-Aryan language
family, is originally related to the Khas people of western Nepal, and the Khas people, not considered
Indigenous, later emerged as Parbatiyas (mountain people) and eventually dominated the Nepalese

society and established their linguistic hegemony in the country (Whelpton, 2005).
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Over time, national policies systematically suppressed the linguistic heritage of ethnic communities
(Pfaff-Czarnecka, 2023; Phyak, 2021). Pfaff-Czarnecka (2023) asserts that the ruling high-caste groups
(Brahmins, Thakuris, and Chhetris) prioritised their language, Nepali, while marginalising Indigenous
languages. The government ordinance of Nepali as a unifying national language frequently clashed
with ethnic communities as they relate their languages to their ancestors and the territories from

which they originate (Gurung, 2012).

The domination of the Nepali language was also apparent in government policies and strategies. For
instance, the National Education System Plan (NESP) of 1971-1976 mandated the use of Nepali as the
main language in the education sector. The plan aims to assimilate cultural diversity through the
enforcement of the Nepali language, Hindu values, and the monarchy as national identity. The
government strategised this as a unified national singularity, though there remains linguistic
divergence (Pfaff-Czarnecka, 2023). Later, the 1990 constitution of Nepal affirmed the Nepali language

as the official language. Article 6 of the constitution under the 'Language of the Nation' stated that:

"(1) The Nepali language in the Devanagari script is the language of the nation of Nepal. The
Nepali language shall be the official language. (2) All the languages spoken as the mother

tongue in the various parts of Nepal are the national languages of Nepal.

Making Nepali the official language and the only language used in formal government settings implies
overshadowing of Indigenous languages, limiting their use in education, public, and government

spheres.

Political change in Nepal after 1990, with the restoration of democracy, broadened Indigenous
identity-based claims for rights, inclusion, and justice and also became a tool for political mobilisation
(Gellner, 2016; Pfaff-Czarnecka, 1999; Toffin, 2009). Indigenous people actively worked to safeguard
their cultural heritage, challenge systemic discrimination and advocate for formal recognition and
political representation (Toffin, 2009; Jones & Langford, 2011). Toffin (2009), in his prominent work
'Myths and Realities of Indigeneity', specifically argues that Indigenous peoples often advocate for
their unique ethnic identity and ways of life that are fundamentally different in values and lifestyle

from those of other caste communities of Nepalese society.

The Indigenous movement has led to big changes in National politics, which have made the ethnic
issues more important. The increasing political positions of these communities helped them to get
more legal rights (Pfaff-Czarnecka, 2023). Pfaff-Czarnecka (2023) states that this progression is
apparent in raising awareness among the people about ethnic elements like traditions, customs,
languages, art, practices, and beliefs. These also help them in attempting to address their concerns

through constitutional provisions. For instance, the Constitution of Nepal of 1990 stressed ethnic
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diversity, inclusivity, and equal participation. The Constitution in Article 4 thus defined the nation:
"Nepal is a multi-ethnic, multilingual, democratic, independent, indivisible, sovereign, Hindu and
Constitutional Monarchical Kingdom". These are progressive attempts that further expand demands

for their rights.

In later years, ethnic collective identity has increasingly been transformed into territorial identity,
which is backed up by the political movements. Ethnic political agendas are directed at raising concerns
over Indigenous territories' ties to specific lands and their historical loss during the process of state
formation (Jones & Langford, 2011). The Maoist movement heavily utilised these ethnic sentiments
and demands to gain support for their own political goals (Upreti, 2014; Pfaff-Czarnecka, 2023).
However, these made the indigenous communities more active in asserting their rights. Following the
end of the Maoist insurgency in 2006, ethnic groups were more concerned about the cultural, social,

and political recognition of their distinct ethnicities in the country (Pfaff-Czarnecka, 2023).

These made the country consider international indigenous practices also for their recognition,
participation and access to resources. Indigenous organisations with backing from the Maoists
pressured the country to adopt international Indigenous principles. Nepal became a signatory to the
ILO Indigenous and Tribal Peoples Convention 169 in 2007. Since its ratification in 2007, ILO Convention
169 has become a significant practice in promoting Indigenous nationalities' concerns in the country;
however, differing interpretations exist, and the country is facing difficulty in its implementation (Jones

& Langford, 2011).

Although Nepal witnessed various significant political changes, addressing the concerns of
marginalised groups is still challenging, particularly the issues of Dalit communities and Indigenous
peoples. Hachhethu and Gellner (2010) highlight that the democratic revolution of the 1990s, the
People’s War of the Maoist Party (1996 to 2006), and the Democratic Revolution of 2006 as discussed
earlier in this chapter did not make any drastic changes in discrimination against these people,
although gender issues were considered (Castillejo, 2017). The political shift remains ineffective in fully

addressing the root causes of discrimination and Indigenous assimilation.

It took a long time for the country to become secular. Similarly to the previous Constitutions of Nepal
that idealise Nepal as a Hindu state, the 1990 Constitution of Nepal also defined the nation as a 'Hindu
Kingdom, which was later eventually dismantled by 2015, and also by the Interim Constitution of 2007.
Later, the 2015 Constitution declared Nepal a secular state. The Constitutional Process and
Constitution of Nepal, 2015, although prioritising women's issues, did not include Dalits, ethnic and

Indigenous groups as espoused in the Democratic Revolution (Castillejo, 2017).
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4.4 Hydropower and environmental justice in the political history of Nepal

Social stratification, along with the political evolution has shaped resource governance and
development perspectives of the country. These often influenced the hydropower agendas and justice
concerns of the country. While Nepal takes pride in its uncolonised history and maintains freedom
from settler colonialism, the significant political turmoil had lasting impacts on the environmental

justice aspect.

Nepal prioritized the hydropower development agenda for nation's prosperity through dfferent
legislation. For instance the Hydropower Development Policy, 1992 and 2001, the Electricity
Development Act, 1992 and successive Periodic Development Plans after the 1990s, are highlighted

with the core essence of 'hydropower' as key for the prosperity of the nation.

Specifically, hydropower remained a major element of national prosperity after the 1990s when the
policies regarding hydropower development were framed by shifting power dynamics and water
governance. Early in the 1990s, during the Rana dynasty period, water governance had no clear policies
and guidelines. The benefits of hydropower projects were mostly consumed by the ruling elite. Explicit
legislative frameworks related to water management were made with the return of the Shah kings to
political power and the introduction of democratic structures. In this period, new policies and
strategies were developed regarding the hydropower sector. However, they were often influenced by
international financial institutions (Gyawali & Dixit, 1999) and concerns were often raised as

governance and legal frameworks were not aligned with environmental justice principles.

In the following sections, | highlight these issues considering the different political systems of Nepal.
The successive political events of modern Nepal are described as major events including the unification
of the nation, the monarchical dictatorship, Rana's autocracy, the people's democracy, the people's
war and the current state of federalism. These events remained central to understanding the
environmental justice conflicts surrounding resource governance and subsequently the hydropower

development in the nation.

4.4.1 Unification of Nepal

The unification of Nepal that was started in the late 17" century by King Prithvi Narayan Shah is marked
as the process of the formation of modern Nepal. In this process, previously independent states were
unified into a centralised ruling system. This process significantly influenced the governance structure
as a cetralized system and had a lasting impact on resource mobilisation, socio-ecnomic translations

and the nation's development (Whelpton, 2005).

66



After the unification of Nepal, the country's governance structure became centralised. Regarding the
socio-political systems, caste hierarchy was institutionalised as an organism for administration and
social control (Bennett et al.,, 2008; BK, 2013; Upreti, 2010). In resource governance, with the
centralisation of power, resource management shifted to being state-controlled and impacted some
Indigenous peoples' self-governance and control over their territories (Toffin, 2009). Water
governance remained the customary water management practice, and there was no concept of the
development of a hydroelectricity plant. In the context of modern hydropower development schemes,

the pre-1846 Shah King phase has had little impact.

The political landscape in Nepal drastically changed in 1846. The following section details about the

Rana regime that took control of the ruling power.

4.4.2 Rule of the Rana dynasty

The shift in the ruling power of the country from the Shah Kings to the Rana dynasty in 1846 marked a
new era of governance lacking clear policies of water management, and hydropower development was

based on the ad hoc principle of the ruling Ranas that lasted for 104 years.

The Shah King of Nepal remained in power until 1846, when the Rana dynasty (a hereditary ruling
system) took over the control of the country, setting up the Kings of Nepal as de jure heads and
establishing the Ranas as the de facto rulers of Nepal (Hutt, 2004). The king remained as the ceremonial
head of state and symbolised the sovereignty of Nepal, while Ranas were positioned as prime ministers
who exercised absolute political power in the country (Hutt, 2004; Whelpton, 2005). This was a form

of decentralised regional governance, with limited attention to building a sense of nationhood.

Regarding water governance, there was no structured policy for hydropower and energy development.
The water use rights were based on deep-rooted customary laws developed by the local and
Indigenous populations (Pradhan, 2000, Pradhan & Belbase, 2018; Von Benda-Beckmann et al., 1997).
Instead, various Rana rulers implemented ad hoc policies for water governance and initiated the
development of the hydropower project. During the tenure of Prime Minister Chandra Shamsher Rana
in Nepal, the first hydropower plant (500 kW) was established at Pharping, near Kathmandu, in 1911
to supply energy for the members of the ruling class. Twenty-five years after installation of the first
hydropower plant, a second hydropower plant was operated in Sundarijal (900 kW), in the nearby
Kathmandu Valley, at the time of Juddha Samsher Rana (in power as prime minister: 1932-1945). Both
hydro plants were developed with the assistance of Britain as the Ranas maintained a good diplomatic

relationship with the British Raj, which controlled the neighbouring country, India.

Despite Nepal's long history of hydropower development, the country still faced challenges in

endorsing the concept of decentralising the electricity supply. Nepal built the first hydropower
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Pharping hydropower plant with a capacity of 500 kW more than 100 years ago to supply electricity
facilities to the ruler families and associates within the Kathmandu Valley, but not to the other
communities. The second hydropower plant, Sundarijal, built in 1936, and the third, Morang, built in
1943, were targeted to facilitate electricity to the city centres and nearby grid passing areas. Local
people in this area obtained electricity only in the 1980s, and similar cases are reflected in the Trishuli
Hydropower Project and the Kulekhani Project (Dixit & Gyawali, 2010). Decentralisation of the power
supply was not the concept in those periods. The Rana period was marked by centralised and ad hoc
hydropower governance that primarily served the ruling elite. Authoritarianism, based on a kinship

governance system of the Ranas, was abolished by the political revolution of the late 1950s.

4.4.3 Rule of the Panchayat system

In the late 1950s, after a series of multifaceted political events, the Rana monopoly ended with the
restoration of authority and political power to the Shah Kings. However, in 1962, King Mahendra took
over all the political authorities' powers and declared an autocratic governance system, the 'Panchayat
system’, for 30 years, which imposed long-lasting implications on the social structure and development

of the nation, including hydropower development.

The 'Panchayat system' with full power endorsed by the King expedited the formation of new plans,
programs and policies that affected various aspects of Nepalese governance and socio-economic
settings. The government emphasised a strong national identity as a strategic tool to unify the country
and present a cohesive image to external actors. The First Five-year Plan (1956-61), initiated with
international funding, focused on the construction of roads, development of communication and

agricultural systems, and subsequently prioritised electricity, irrigation and drinking water (NPC, 1956).

Though the ‘national’ political turn was a significant shift in Nepal's governance, the nation did not
practise democratic government for a long time. In early 1959, King Mahendra introduced a new
constitution and held Nepal's first democratic elections. However, within 18 months, the King
dismissed the government, abolished political parties, and established a party-less system called

"Panchayats" in 1962.

The Panchayat system centralised water resource governance through legislative and institutional
frameworks. The government initiated significant legislative and institutional reforms to formalise the
hydropower development. Different legislations related to the water sector were endorsed, such as
the Irrigation Act of 1962, the Water Tax Act of 1966, and the Hydroelectricity and Related Water
Sources Act of 1967, which marked an effort to regulate and centralise control over water resources

of the state. These legal structures provided the government with authority over water management
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and hydropower development. Further, the Land Acquisition Act of 1977 strengthened state regulation

and control over land for infrastructure projects such as hydropower.

Institutionally, government bodies related to water governance, like the Water and Energy
Commission (WECS) in 1974 and the Small Hydropower Development Board in 1977, were established.
Hydropower development followed a state-controlled, centralised model. The hydropower projects
were primarily government-led and considered public infrastructure under the domain of the state-
run Nepal Electricity Corporation. The formation of the Nepal Electricity Corporation in 1962 marked
a step toward expanding hydroelectricity distribution, which began in 1965 with the 2.4 MW Panauti

project. However, the distribution systems were urban-centric.

Subsequently, efforts to harness Nepal's hydropower potential for the country's economic
development started, and there were also debates over the modality of hydropower construction and
investments (Gyawali & Dixit, 1999; Pokhrel, 2005; Whelpton, 2005). There was a consensus that Nepal
should focus on the construction of large dams to generate power on a large scale for consumption
within the country and export to India (Dixit & Gyawali, 2002). However, debates revolved around the
modality of investment in such dams and how much control Nepal should retain over its water

resources (Gyawali & Dixit, 1999; Whelpton, 2005).

Later in the 1980s, Nepal prioritised run-of-the-river schemes to meet its internal energy needs and
developed small-scale projects rather than relying on large-scale power exports to India.
Environmental debates were rarely prioritised in the developmental process. Environmental issues
were far from being central to the debate or the decision-making processes surrounding development

that typically targeted the nation's economic growth and modernisation.

Nepal's development became heavily dependent on foreign aid and was greatly influenced by
international donor agencies (Guthman, 1997; Pigg, 1993). During this period, international funding
and multilateral institutions were prioritised, which played a key role in shaping Nepal's hydropower
development. International funding projects from multilateral institutions were promoted through
new legislation, the Industrial Policy of 1972, while locally based private-led projects were discouraged
(Gyawali & Dixit, 1999). Small hydropower projects like the Trishuli Hydel Project, 9,000 kW; the
Panauti Hydel Project, 2,400 kW; the Pokhara Hydel Project, 500 kW; and the Thadokhola Hydel
Project, 400 kW were developed with assistance from India, the USSR, and the UK, respectively.
Likewise, other international funding institutions like USAID, the United Nations, the World Bank, and
the Asian Development Bank kept an interest in hydroelectricity and other water sector projects
playing a vital role in Nepal's hydropolitical agendas (Gyawali & Dixit, 1999; Sharma & Awal, 2013). The
foreign aid dependency also created space for imposing international agendas in national policy, which

are also involved in the hydropower strategy of the country.
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The Panchayat government connected the national interest so closely with its development projects
that there was limited scope to discuss or challenge the goals, methods, or meaning of development.

Everyone had to follow the same ideas:

"Development is as much a discursive and ideological structure as a vehicle through which to

improve the conditions of life in poor regions of the world” (Pigg, 1993, p. 46).

The Panchayat government enforced development in Nepal as an ideological structure imposing a
singular vision. However, over time, the government system was heavily criticised for its autocracy
with limited democratic practices and this absolute power governance in the form of the Panchayat

system was ultimately dismantled by a people's movement in 1990 (Hangen, 2007; Hutt, 2004).

4.4.4 Multi-party democracy

The political movement in 1990 led to a shift in the governance structure from an autonomous
monarchy based on the Panchayat system to a multi-party parliamentary system. By the end of 1990,
a new constitution was endorsed, which reduced the King's political power (Khadka, 1993; Upadhyay,
2015). This political change largely influences the overall governance system (Bhattarai et al., 2024;

Lawati, 2008; Uprety, 2011).

These transformations were also apparent in the hydropower sector (Dixit & Gyawali, 2010; Shrestha,
2016). The nation's aim was to expose the country to global markets and generate revenue to improve
its infrastructure and economy (Pokhrel, 2005). Hydropower development remained central to Nepal's

modernisation efforts.

Before these reforms, the government largely controlled the hydropower sector, but these new
policies marked a shift in development. Subsequently, the developmental policies and environmental
policies have also been endorsed during this period with the formation of democratic governance. This
was apparent in the then Constitution of Nepal, 1990, which mentions the state's policy in
prioritisation of wildlife, forests, and vegetation protection and environmental management and
avoiding additional harm caused by physical development activities. This was also reflected in the 8th

Period Plan of the country (1992-97).

During this period, the government also prioritised economic liberalisation and subsequently revised
its laws and regulatory structure to attract 5foreign and private investors to the hydropower project
developments (Bergner, 2013). The liberalisation of the hydropower sector is marked by introducing
private sector involvement through a "build, own, operate, and transfer (BOOT)" model (see Kuikel et
al., 2023) to accelerate development. Under this model, the private sector invests, develops, and

manages hydropower projects until they are handed over to the government.
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Subsequently, the government initiated the development of large-scale hydropower projects (Dixit &
Gyawali, 2015). Which was also continued in the amended Hydropower Development Policy of 2001,
which incorporated the international market scenario on attracting international funding, technology
transfer, export potential, and more robust environmental obligations than the previous policy

(Bergner, 2013; Dixit & Gyawali, 2015).

This multi-party democracy period (from 1990 to 2006) provided opportunities for the involvement of
the private sector as well as foreign institutions in the hydropower sector (Dhungel, 2016). New
policies and legislation were enacted to attract the private sector to invest in hydropower sectors
(Dhungel, 2016; Dixit & Gyawali, 2015). The key laws include the Hydropower Development Policy of
1992, the Electricity Act of 1992 and the Water Resources Act of 1992.

The Hydropower Development Policy of 1992 was a step in promoting hydropower development to
support the country's economic growth. The policy was directed at attracting foreign private
investment (GON, 1992). Notably, two major projects with foreign investment, Khimti Hydropower
with 60 MW and BhoteKoshi Hydropower with 36 MW, and a few privately financed hydropower
projects were developed (Scherchan, 2008; Pokharel, 2001). However, challenges like political

instability and unclear regulations hindered their effectiveness.

Although the Hydropower Policy 1992 emphasised private sector participation, it failed to attract
significant investment consequently as it prioritised small-scale projects for remote areas (Dixit &
Gyawali, 2010) and did not envision mega hydropower projects for export to India (Shrestha, 2010).
Along with this, by mandating that all hydroelectric energy be sold to the sole electricity buyer and
government-led organisation, the Nepal Electricity Authority (NEA), the policy strengthened NEA’s
monopoly in electricity governance, burdening it with a potential excess electricity load and

discouraging foreign investment in large-scale projects (Dixit & Gyawali, 2010; Shrestha, 2010).

The Hydropower Development Policy was formulated in 1992 to bring about economic liberalisation
in the hydropower subsector in particular and the water resource sector in general (Gyawali, 2006;
Lord, 2016; Shrestha et al., 2018). The policy aimed to facilitate the completion of several projects
that were expected to come on stream. The policy prioritized to construct small hydroelectric projects
to meet the demand of those living in the hilly and remote Himalayan regions where the national
electrical system had not been extended. The distribution of power also needed to be extended to the
rural areas where electrification had not been completed. As well, hydropower for the entire country
had to be increased by encouraging foreign and local investors to invest in the electricity sector. The

Electricity Act and the Water Resources Act were enacted to realise those goals.
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Although the participation of the private sector was emphasised in the policy, it failed to attract
significant investment (Dixit & Gyawali,g 2010; Shrestha, 2010). This was largely due to the Nepal
Electricity Authority (NEA) centralising the electricity trade as the country's policy favoured the NEA,
creating a monopoly in the energy market. All of the energy produced by hydroelectric plants went to
the NEA, with limited options remaining, which created an overload on the NEA's infrastructure and it
was incapable of managing the situation (Dixit & Gyawali, 2010; Shrestha, 2010). As a result, the policy
could not attract investment in the mega hydroelectric projects, particularly foreign investment, as the
electricity market was concentrated. To address these challenges, the government ammended
hydropower development policy in 2001, placing greater emphasis on attracting international funding,
technology transfer, export potential along with more robust environmental obligations than the

previous policy (GON, 2001).

At the political level, the revolution against the administrative systems of the government was upfront.
Multi-party democracy did not turn out as hoped, and Nepal witnessed a decade-long internal conflict
(Bergner, 2013). This conflict significantly impacted the governance systems. In 1996, the Maoist Party
(Communist Party), led by the ideology of communism, specifically Marxism—Leninism—Maoism,
started a rebellion called the People's War, which ran from 1996 to 2006. It aimed to establish a
people's republic in the country, and it championed the cause of poverty in the rural areas. This war
resulted in more than 16,000 deaths and ended with a United Nations-brokered peace agreement in

2006 that abolished the monarchy (Bergner, 2013; Sharma & Gibson, 2009).

The conflict significantly impacted the developmental aspect of hydropower in Nepal, causing much
physical damage to hydropower projects and developers and hindering progress (Gleick, 2006). This
later created a power shortage for many years in the country, which caused national economic loss
(Timilsina & Steinbuks, 2021). After the end of the conflict, the agendas of hydropower development
for more economic growth of the country were even more highly prioritised. For the national

hydropower development process, local issues were marginalised (Crootof et al., 2021).

Despite the political unrest, the government continued to endorse new environmental legislation
governing the hydropower development. Key legislative documents, such as the National EIA
Guidelines, 1993, the Forest Act 1993, the Environment Protection Act 1996, and the Environmental
Protection Rules, 1997, that are related to the environment were endorsed. The Environment
Protection Act 1996 and the Environmental Protection Rules 1997 mandate the EIA process that
initiated the regulatory measures for public participation in development projects, including
hydropower development. The implementation of these environmental legislations by the country
reflects the government's attempts to utilise resources, along with environmental management and

public participation.
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While the environment-related policies and regulations were promoted, these often remained with
minimal influence on project decisions. The government endorsed the National EIA Guidelines in 1993,
and based on these guidelines, the Environment Protection Act, 1996 and the Environment Protection
Rules, 997 were enacted. The project developer often considered the EIA as legislative formalities only

(Pokhrel, 2005).

There were also concerns raised about applying international practices like WCD guidelines in Nepal.
W(CD guidelines emphasise sustainable, equitable, and environmentally responsible development of

dam projects. In a broader sense, they state:

"It [large dams] is complex because the issues are not confined to the design, construction and
operation of dams themselves but embrace the range of social, environmental and political

choices on which the human aspiration to development and improved well-being depends

(WCD, 2010, p. xxvii).

At a specific level, WCD recommended various strategic priorities and related policy principles to guide
the development of large dams in a way that balances social, environmental, and economic factors,

which are reflected broadly in Table 4-1 (WCD, 2010).

The agendas of adoption of WCD recommendations were stronger in Nepal after the conflicts
surrounding big dam development of the Arun-3 hydropower, Nepal's first World Bank-funded hydro

development initiative, which faced social, economic, and political challenges (References xyz).

Initially, Nepal rejected the implementation of the WCD Report, 2000, which recommended the use of
global best practices while developing the dam (Dixit & Gyawali, 2010; Pokhrel, 2005). The argument
is that the WCD recommendations threatened the dominant large-scale dam model by emphasising
sustainability and local concerns. The government and the dam developer were preoccupied with the
mindset that the WCD recommendation of a focus on sustainability and local concerns would challenge
the dominant hydropower development model of large-scale dams, and further proceedings would
require policy revisions and a negative impact on the construction of key projects (Dixit & Gyawali,

2010).
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Table 4-2: Strategic priorities and related policy principles of the World Commission of Dams

Strategic Priorities Related Policy Principles

Gaining Public Acceptance Ensuring informed participation, including with vulnerable
groups, and protecting Indigenous peoples with FPIC in dam

development.

Comprehensive Options Conducting alternative analysis for non-dam options.
Assessment
Addressing Existing Dams Optimising benefits from existing dams, addressing social issues,

and strengthening environmental mitigation and restoration.

Sustaining Rivers and Avoiding, minimising, and mitigating impacts on river system

Livelihoods integrity and dependent livelihoods.

Recognising Entitlements and Establishing legally binding frameworks to improve livelihoods

Sharing Benefits and ensure benefit sharing for affected people.

Ensuring Compliance Safeguarding compliance with regulations and agreements at all

project stages.

Sharing Rivers for Peace, Promoting mutual collaboration among states for shared river

Development, and Security management and collective benefits.

(Source: WCD, 2000)
Nepal's interest was in maximising big dam projects with the target of exporting energy to India, which

would provide ample revenue for the government (Dixit & Gyawali, 2010). Further claims that the
1990s hydropower policies of Nepal were dominated by the Western view of the commodification of

water resources of the country attracted foreign hydropower developers to Nepal.

Later, in 2002, the Nepalese government decided to carefully look at the WCD's recommendations and
compare them with the country's laws and policies and ultimately decided to follow the WCD's
recommendations on dam building (Dixit & Gyawali, 2010). However, there remained a discrepancy at
practical levels in the dam-building process. Further, Dixit and Gyawali argue that reluctance was
apparent not only in the Nepal government's approach but also in the practices of international donor

agencies such as ADB.

In the economic liberalization aspect, the government amended the hydropower policy in 2001 to
incorporate the international market scenario with goals of attracting international funding,
technology transfer, export potential, and more robust environmental obligations than the previous

policy (GON, 2001).
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Concerns over the distribution mechanism in hydropower development in the context of Nepal have
evolved. In the case of Nepal, the 1990s revolution was the turning point that raised and upheld issues
over the distribution of negative impacts (bad) and positive benefits (good) resulting from
environmental factors that are distributed within Nepalese society while implementing infrastructure

projects (Sharma & Awal, 2013).

The multi-party democracy system allowed the formation of many hydropower and environment-
related legislations and the practice of economic liberalisation. However, there remain challenges like

weak governance systems, political instability, and incompetencies in environmental regulations.

4.4.5 Federal republic governance system

Political power was significantly transferred from the Kings to the Parliament after the country adopted
a federal republic governance system. This imposed lasting influential implications on the nation's
development (Gyawali, 2018; Suhrke, 2014). Federalism initiated diverse political challenges as well as

opportunities in Nepal.

In this transition, two Constituent Assembly elections were conducted to formulate a new constitution.
The election for the first Constituent Assembly was held in 2008. However, the constitution was not
drafted, and later the second Constituent Assembly was held in 2013. This officially declared Nepal a
federal democratic republic and secular state (Acharya, 2021; Dahal, 2020; Thapa & Sharma, 2011).

The hydropower generation trend in Nepal post-monarchy reflects a period of initial challenges and
then gradual progress, which has significant implications for the energy sector and broader national
development (Bergner, 2013; Dixit & Gyawali, 2015; Dhungel, 2016). Among others, lack of
infrastructure, limited capacity for large-scale investment, and political conflicts impacted power
development (Shrestha, 2010). Shrestha (2010) highlights that the key challenge was that during the
Maoist insurgency period (from 1996 to 2006), the power sector was not favourable for investment.
Referring to this period, Joy (2007) remarked that the Maoist conflict severely damaged hydropower
projects and hindered development in Nepal. This had a prolonged impact on the country's

hydropower development.

Despite various efforts, up to the year 2010, the hydropower sector of the country has shown little
progress in increasing generation capacity with only 700 MW (NEA, 2024). This period was also marked
by energy crises in Nepal, with widespread power cuts that started in 2010, severely affecting the daily
lives of citizens and hindering economic productivity that lasted for almost fourteen years (Timilsina &

Steinbuks, 2021).
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Following the Maoists' transition to mainstream democratic politics, the successive governments set
ambitious electricity generation targets. The Maoist party became the largest political party after the
Constituent Assembly, winning half of the constituency seats (ECN, 2024). After gaining political power,
the Maoist-led government targeted the generation of 10,000 MW of energy by 2020, and successive
governments prescribed the figure of 25,000 MW in 20 years. Subsequently, the national plans also

drafted these projections.

The Twelfth Plan (2010-2013) emphasised energy security and economic reform. Likewise, the
Investment Board Act of 2010 was also endorsed to facilitate large water projects and attract foreign
direct investment. Subsequently, the Thirteenth Plan (2013—-2016), the Fourteenth Plan (2016—2019)
and the Fifteenth Plan (2019-2024) also largely emphasised hydropower development. Major
hydropower projects were initiated, marking a more strategic approach to hydropower development.
While the figure for hydropower electricity was 700 MW in 2010, the recent data for 2024 accounts
for almost 3000 MW (NEA, 2024) and although the progress in hydropower development is distinct,

there is still a long way to go to meet the full potential.

However, even this growth in hydropower generation does not translate into equal electricity access
within the country. At the provincial level, Gandaki Province, Bagmati Province, and Koshi are the top
hydropower contributors, while Madhesh Province and Karnali Province are at the bottom level
(WECS, 2022). As per the WECS (2022) data, 93 % of Nepalese have access to electricity, representing
a good country figure. For instance, at the global level and South Asia level, the figure is 91.3 % and
98.3 %, respectively, and in the selected developed countries like the UK and USA, the figure is 100 %,
while in the developing countries like India, the figure is 99.2 % (WB, 2022).

However, the provincial data of Nepal do not show an equitable distribution of electricity. More than
90 % of the population of the four provinces is connected to electricity, while only 34.75 % of the
population of Karnali is lucky to get electricity, and the remaining about 65% of the population are still

waiting for electricity facilities (Table 4-2).
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Table 4-3: Province-wise electricity access

Province 2018/19 2019/20 2020/21
Madhesh 79.77 87.25 99.05
Bagmati 90.30 95.83 94.44
Gandaki 87.39 87.48 92.79
Lumbini 81.03 89.07 91.00
Koshi 75.90 86.30 82.43
Sudurpaschim (Far West) 58.9 67.33 64.69
Karnali 27.03 27.74 34.75
Population having access to Alternative Energy 3.0 %

Total 88.0 90.0 93.0

Source: WECS (2022) and NEA (2021)

The Hydropower Development Policy of 2001 mandates the development of infrastructure for rural
electrification to provide efficient and affordable electricity throughout the country. In this policy line,
the government put forward the Community Rural Electrification Program (CREP) in 2003 through the
NEA (NEA, 2021). Under this program, the NEA has formed Community Rural Electrification Entities,
which are responsible for managing and distributing electricity within the designated areas in 52 out
of 77 districts. Still, they have not yet been established in the remaining 25 districts, which cover mostly
the remote parts of Nepal and are mostly in Karnali Province (NEA, 2021). Although Nepal has
progressed in rural electrification over the last few decades, it still lags, and there is an inequitable

distribution of electricity within the country.

The institutional mechanism for hydropower development also affects the rural electrification
program. Electricity distribution is almost always under the Nepal Electricity Authority. Most
hydropower developers do not possess distribution licences, and they do not prioritise rural
electrification for locals (Shrestha et al., 2016). Some hydropower projects have applied different
models to enhance rural electrification in the project area. Shrestha et al. (2016) state that local people
have infrastructure support (as in Chilime, Mai, Kulekhani I, Aadhi Khola, Jhimruk, and Upper

Tamakoshi) and free electricity and infrastructure support (as in Khimti).

Hydropower experts recommend prioritising micro-hydroelectric development (<100kW) while
gradually expanding medium (1-100MW) and large-scale projects (>100MW) in the long term, as
micro-hydro is more feasible and effective for rural development in Nepal (Bergner, 2013). The idea is
that prioritising micro-hydro power can accelerate rural electrification and lay the foundation for larger

projects that can be utilised to export energy to India as a long-term vision (Bergner, 2013). In a similar
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vein, hydropower development in Nepal is expected to boost growth, reduce poverty, and lower
energy prices by exporting the energy to the neighbouring countries India and Bangladesh, which are

ready to take the excess supply (Gunatilake et al., 2020).

As per the government vision, hydropower development is expected to increase the economic growth
of the nation, but it also raises significant social and environmental concerns that have yet to be fully
addressed in legislation. Although some legislation directly related to hydropower project
development, such as the Environmental Protection Act, 1996 and Environmental Protection Rules,
1997 have been recently replaced with the Environmental Protection Act, 2019 and Environmental
Protection Rules, 2004, other legislation like the Hydropower Development Policy (2001), the Land
Acquisition Act (1977), the Water Resources Act, (1992) and the Electricity Act (1992) among others
from previous governance systems still prevail. This raises concerns about ensuring environmental
justice in hydropower projects developed under these laws. The country has had a weak institutional
government system in practice (Sovacool et al., 2011). The agenda of economic empowerment of the

nation by developing hydropower projects (Lord, 2014) raises concerns about environmental justice.

4.5 Chapter summary

This chapter explored the complex socio-cultural, political, and environmental dimensions of
hydropower development in Nepal. These reflect a deep interconnection between the social context
and historical and political transformations with environmental justice concerns. The chapter presents
how diverse social strata, including marginalised Dalit communities and Indigenous peoples, have been
systematically excluded at the broader national level. In the hydropower development context, the
legislative and policy frameworks aimed at promoting hydropower development reflect the persistent
gaps in addressing environmental justice and equitable resource distribution. The findings of this
chapter call for a deeper analysis of the legislative and policy frameworks regarding hydropower
development. In Chapter 5, | analyse the legislative documents related to hydropower development

from environmental justice perspectives.
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Chapter 5
Legislative Analysis and Environmental Justice in the Hydropower

Development of Nepal

5.1 Introduction

In this chapter, | critically examine the contemporary legislative features, considering the
environmental justice frameworks within hydropower development in Nepal. Nepal, in different times
and government systems, enacted different legislative provisions that shaped the hydropower
development process and environmental justice concerns. First, | focus on how and in what socio-
political context the legislative documents were endorsed. In the second part, | analyse these legal
documents, focusing on the extent to which Nepal adopted the environmental justice principles in the

hydropower development process.

5.2 Context of enactment of key legal documents related to hydropower
development

Nepal witnessed successive political transitions as presented in Section 4.4, and these changes shaped
the legislative frameworks. The key statutes governing hydropower development were passed during
the country’s major political periods over the last five decades, witnessing royal autocracy,
constitutional monarchy, and the current federal democratic republic governance system. In this
section, | focus on the genesis of legislation governing hydropower development that prevails in the

present context.

One of the key Acts related to resource governance is the Land Acquisition Act of 1977, which remained
unchanged despite progressive socio-political shifts in the country. The Act is a central legislative

mandate that governs the land acquisition processes for development projects such as hydropower.

However, the statutory features of the Act resemble the autocratic Panchayat governance system (See
Chapter 4, Section 4.4). This Act was endorsed when the country's ultimate authority remained with
the King. This legal procedure was sustained by the 'Rashtriya Panchayat', a council formed under royal
jurisdiction. The council was autonomous and was formed, replacing the then-Democratic Parliament
of Nepal. The Act represents a highly centralised and top-down approach to land acquisition that does
not align with the current federal democratic governance system of the country. Despite successive
political transformations, this Act remains a key legal procedure that governs land acquisition
processes for hydropower development projects (see Section 3, Section 4, Section 9 and Sections 13

to Section 16 of the Land Acquisition Act,1977.
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Similarly, the Aquatic Animal Protection Act of 1960 and the National Parks and Wildlife Conservation
Act of 1973 were enacted under the political system of royal supremacy. Since the endorsement, no
significant amendments have been made to both acts. As such, these acts fail to engross the persisting

socio-cultural norms and conservation practices of Nepalese society.

Some progressive shifts in legislative changes related to hydropower developments were evident after
the re-establishment of the democratic government system in the 90s. Though certain key Acts
continued to exist, other legislation was either amended or promulgated to uphold the transformative

governance.

In this context, the Water Resources Act of 1992 was promulgated as a key legislative document
governing the water resource management of the state. The Act stipulates the utilisation of water
resources for the nation's overall development and for safeguarding the environment. Likewise, the
Electricity Act of 1992 was specific in regulating the energy sector for electricity generation and
distribution. It emphasises standardising the processes of surveying, generating, transmitting, and
distributing electricity. Both the key legal documents have been endorsed in the proceeding political
systems, from absolute monarchical authority to a system where legislative power is vested in a
democratic parliament with a constitutional monarchy. The essence of the legislation emphasised the
growing influence of democratic institutions along with the monarchy in shaping the nation's water

resource governance.

The political changes following 1990 facilitated the drafting of new legislative provisions, although
indigenous concerns have not yet been fully addressed. Only in 2002 was the National Foundation for
the Development of Indigenous Nationalities Act enacted. To address the concerns of Indigenous
people, the Act was endorsed by Parliament, with the King being the ceremonial monarch. The Act

recognised Indigenous concerns to some extent.

Based on such legal progression, the 'Foundation for the Development of Indigenous Nationalities
(FDIN)" was established in 2002 to address Indigenous concerns based on the Constitution of Nepal,
1990. The foundation listed 59 Indigenous nationalities in the country. The foundation believes that
Indigenous nationalities are generally non-Hindus, while the Constitution of Nepal, 1990, considered

the country a Hindu Kingdom, contrasting the foundation's view and the constitutional framework.

In the Dalit context, it took the country several years to address Dalit concerns through legislative
provisions, which only occurred recently. With the essence of the Constitution of Nepal, the Federal
Parliament enacted the National Dalit Commission Act, 2017, to establish the National Dalit
Commission that aims to uphold Dalit rights, end caste-based discrimination, and ensure their inclusion

in national development. The historical injustices faced by Dalits in Nepal, particularly since the reign
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of King Prithvi Narayan Shah in the 17th century (see Chapter 4, Section 4.3), have only recently been
legally considered. This reflects that, although Dalit concerns are old, the state is reluctant to address

these concerns through legislative mandates to ensure the inclusion of Dalit rights.

The Act ensures the provision of filing complaints against discriminatory activities, and the Commission
is allowed to investigate such activities and recommend further legal action. The state, through the
legal frameworks provided, secures the rights of Dalit communities. However, there remain challenges
in grasping the legal provisions. For instance, there remain complexities and accessibility barriers to
legal access. Likewise, the effectiveness of the provisions depends on how well complaints are

investigated, whether legal actions are enforced, and whether Dalit communities trust the system.

In contrast to the previous Acts that replicate the previous political essence as presented above, some
other key legislation is more progressive. Successive legal documents related to the energy sector have
endorsed the attempt to encompass the democratic values, federal systems and evolving political
context of the new Constitution (See Constitution of Nepal, 2015). For instance, the recent Forest Act
of 2019 and the Environmental Protection Act of 2019 represent this progressive shift. The Forest Act
2019 encompasses progressive forest management that underscores forest resources management in
the context of federal governance systems. Likewise, the Environmental Protection Act of 2019, which
replaced the Environmental Protection Act of 1997, was enacted to strengthen environmental
safeguards by enhancing impact assessment processes. The progressive governmental system is
reflected in both Acts, stressing the influential power of the Federal Parliament to enact, amend, and

repeal laws. Such legislative powers are also reflected in the resource governance by the state.

The legal framework of Nepal is shaped by shifting political contexts of the state from autocracy to a
progressive political system. In the following section, | present a detailed analysis of these legislative
mandates, relating them to environmental justice principlesin the context of hydropower

development in Nepal.

5.3 Legislative analysis of environmental justice in hydropower development

In this section, | explore the legislative framework related to hydropower development in Nepal,

considering environmental justice frameworks.

The constitutional document recently shaped the nation's approach to social inclusion in a broader
way, recognising its complex social diversity. ‘Inclusion’ in Nepal is complicated as society reflects an
intersectional mix of communities with various caste groups, ethnicities, genders and regional
identities (See Chapter 4). The Constitution of Nepal, 2015, with a statement in its Article 16,
guarantees the right of every citizen to live with dignity, and Article 18 provides the right to equality

and that all are equal before the law. Article 18 legally ensures non-discrimination based on "...origin,
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religion, race, caste, tribe, sex, physical condition, condition of health, marital status, pregnancy,
economic condition, language or region, ideology or on similar other grounds...". It further states that
special provisions shall be made for protecting, empowering, or developing socially or culturally
marginalised peoples and that special arrangements are to be made for the livelihoods of single and
vulnerable women. The article states that Indigenous nationalities participate in decisions concerning
their community by making special provisions for opportunities and benefits to ensure the right of

these nationalities to live with dignity, along with their identity.

Social inclusion provisions are lacking at the legislative level and are ineffective in hydropower project
development. Environmental Protection Rules 2020 do not spell out the preparation of gender equality
and social inclusion plans, nor the conceptualising of the vulnerable and Indigenous community
development plan as a part of environmental study reports (IEE, EIA, and ES). The more recent Land
Acquisition, Resettlement and Rehabilitation Policy, 2015, requires implementing social inclusion
programs recognising the rights of Indigenous and other vulnerable peoples like Dalits and women;
however, the policy is lacking in implementing and practising provisions in the absence of legislative

instruments.

In public consultation and hearing processes, the legislation is also silent on special representation
from Indigenous and vulnerable communities. Instead, it accounts for the ‘local people’s’ participation.
It also does not encourage the dissemination of information in the local languages during such
consultations and hearings targeting Indigenous peoples. Despite the government guidelines offering
to disseminate the project information in Nepali and other local languages, this is not mandatory, and

the guidelines are not legally binding.

In the other context, recognition of cultural values is limited in the process of land acquisition. The
Land Acquisition Act of 1977 permits land acquisition without acknowledging Indigenous or
marginalised communities' rights over customary land. The Act prioritises the compensation for land
in cash, which overlooks cultural, social, and livelihood-based attachments to land, which are especially

significant for Indigenous and marginalised communities.

The Act defines 'land' primarily as a physical commodity, adopting a material-centric compensation
framework. For instance, Section 7 of the Act related to "Compensation for Losses" and Section 16 of
the Act related to "Criteria to be Considered While Determining Compensation" consider the 'land' as
a material resource, emphasising cash compensation for the acquisition of land during the process of
project development processes such as hydropower development projects. This reflects a narrow
government perspective that disregards the recognition of non-material losses, such as cultural value,
spiritual connection or ancestral legacy. This provision in the Act neglects to allow that the hydropower

project affects people's non-materialistic values, which are more associated with Indigenous peoples.
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Further, the Land Acquisition Act mainly relies on legal land registration in the process of compensation
for project development. The Act's provisions confine land compensation to registered landowners,
excluding (or not recognising) non-titleholder inhabitants. Section 10 of the Act related to "Particulars
to be Given in Notices Relating to Land Acquisition" and Section 11 of the Act related to "Right of
Landowner to File Complaint" of the Act acknowledge only the registered landowners or those who
possess the land holding title. Within this framework, inhabitants without land ownership documents

are excluded from land acquisition notifications and denied any form of compensation.

Like the Land Acquisition Act, 1977, the Water Resources Act of 1992 does not explicitly spell out the
religious or ritual values of the people associated with the water bodies. This limits the recognition or
acknowledgement of such values intertwined with natural resources, which are often integral to local
communities' social and spiritual practices. It also illustrates the legislative perspectives that

acknowledge the water resource in materialistic terms.

This materialistic term also allows the government to regulate water governance per the Water
Resources Act, 1992. In the Act, there appears to be ambiguity in the water resource use between the
local community and governmental contexts. For instance, Section 4 of the Act relating to "Utilisation
of Water Resources" states that the local water user does not require licensing for personal or
collective domestic uses like small-scale irrigation, water mills, water grinders, and local
transportation, but mandates the requirement of a formal licence for the large-scale or commercial
usage of water resources utilisation. It is important to note, however, that despite this, the ambiguity

lies with the contradictory versions of another section of the Act.

Section 10 of the Act significantly alters the dynamics of the provision of water access by the local
communities, as mentioned, to centralise the government authority to utilise and develop water
resources at its discretion. It can be illustrated through the statement of Section 10: "Nothing
mentioned in this Act shall be deemed to have prevented the Government of Nepal from utilising or
developing water resources on its own.” Hence, this provision enables the government to bypass any
restrictions set by other sections of the Water Resources Act, including local water usage, allowing it

to prioritise state-led developments like hydropower projects.

Beyond concerns regarding inclusion, acknowledgement of cultural values, and domination over
resource use, linguistic diversity has also become a prominent part of recognition within project
development. Disregarding the linguistic diversity in the hydropower project development process also
raises recognition concerns. Use of the local languages is not encouraged to disseminate information

during project development, making it difficult for certain groups to get the correct information about
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the project. Nepalese society is diverse in linguistic form (CBS, 2012). Recognition of a preferred
language is also within the recognition justice concept, and there are still concerns over linguistic

inclusion in project information sharing in hydropower development.

Indigenous people who still have their language and prefer to communicate in their dialect might be
excluded from getting the right information. However, these concerns are not acknowledged in the
legislation. Schedule 7 of the Environmental Protection Rules 2020 obliges the preparation of the
Environmental Study report in the Nepali language. People are more comfortable conceiving of and
understanding the information in their mother tongue, and using it may help limit or remove
misunderstandings. The Environmental Protection Rules 2020 even go further in determining the
preference of language to be used in environmental report writing based on the project funding status,
which is biased towards the internationally funded project in terms of language. Schedule 7 of the
Environmental Protection Rules 2020 states that the project is being developed with international

institutions' funding, and the environmental study reports are to be written in English.

Nepalis still not able to incorporate FPIC requirements in its national laws in the process of hydropower
development. This allows a critical gap in adhering to international practices. FPIC safeguards the rights
of the Indigenous peoples to protect their surrounding environments from development activities, as
their consent is required before any development. It is worth mentioning that Nepal became the first
country in South Asia to ratify the International Labour Organisation (ILO) Convention No. 169 in 2007.
Despite such proactive efforts in the initial phase, the country has since been passive in endorsing any

national legislative frameworks that encompass the features of the ILO, 169.

Nepal has a democratic government system, and in this vein, the state attempted to adhere to it
through different statutories. Such democratic practices mandate fair access to information and
participation to ensure transparency, accountability, and fairness in the governance sytems.

These principles are also highlighted in different legislative documents.

In the democratic government system of Nepal, citizens are provided with the right to information,
political freedom and participation through the rule of law, which is aimed at institutionalising the
government to make it transparent, accountable, and fairer. In this vein, the key legal framework for
hydropower development states the right to information by mandating public disclosure, stakeholder
consultations, and systematic information dissemination throughout hydropower project
development. For instance, these are reflected constitutionally. Article 17 of the Constitution of Nepal

provides every citizen with the right to access information of civic interest per the prevailing law.

In line with this, the Right to Information Act of 2007 has provided disclosure of information to the
general public. National EIA Guidelines, 1993 require the publication of public notices and the
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conducting of meetings at the project sites and central levels to offer comments and suggestions from

the stakeholders of the large project. It further highlights direct notification to the project area people

and collecting the concerns of the project-affected people in verbal and written forms. Likewise, the

Environmental Protection Act 2019 and Environmental Protection Rules 2020 have many provisions

for disseminating the project information to the related stakeholders at different stages of hydropower

project development (Table 5-1).

Table 5-1: Provisions of project information disclosure in the process of Environmental Impact
Assessment as per the Environmental Protection Rules, 2020

Rule 4

(Scoping study

The project developer is required to publish a public notice in a national daily

newspaper providing project information and requesting the stakeholders concerned

(preparation

of EIA report)

of EIA) to provide suggestions and comments. The public notice needs to be affixed at different
places in the project-affected areas.
Rule 6 | The project developer is required to conduct at least one or more public hearing in the

project-affected area.

Rule 7
(preparation

of EIA report)

Public notice must be published in national and local newspapers, providing project
information and requesting the stakeholders concerned to provide suggestions and
comments in writing within 7 days of the date of publication. The comments and

suggestions received from the stakeholders need to be included in the report.

Rule 8
(approval

process of IEE

The project developer must collect a letter of no objection from the local level and

related offices within 15 days of applying for the project's implementation.

(approval of
Environmental

Study report)

and EIA
reports)
Rule 9 | Approved government authorities are required to publish a public notice in a national

daily newspaper providing project information and requesting the concerned
stakeholders provide suggestions and comments in writing within 7 days of the date of
publication. The same notice and the environmental report must also be uploaded to

the official website.

The Environmental Protection Rules, under the public hearing requirement, mandate public hearings

to be organised in project-affected areas while preparing the report of EIA to collect opinions and
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suggestions. Though there is a provision while conducting a public hearing in the process of EIA, the
proponent must include representatives of the affected local community, forest user groups (if
formed), and representatives of the local level. However, the provision is vague in the sense that there
are no mandatory and clear frameworks for the inclusion of marginalised groups in the process of

decision-making.

There also remain the accountability and transparency issues of incorporation of the local concerns in
the EIA report. Though the Environmental Protection Rules direct the proponent to incorporate
community suggestions into the final EIA report; however, the gap remains in ensuring that the
community's feedback is not only 'reported' but 'addressed' and making any substantive changes.
Hence, this raises concerns that the feedback of the community is solicited but not meaningfully

incorporated, which influences the decision-making of the project development.

The requirement of the Environmental Protection Rules for providing written suggestions within 7 days
about the EIA document may limit broad community interaction for communal decision making, and
it is also prominent considering the geographical terrain in the mountainous areas that limits easy
access, and importantly the hydropower projects in the country are developed mostly in rural,
mountainous areas. Considering these scenarios, gathering related information, discussing concerns,
and responding adequately may pose difficulty, especially if the community is geographically distant
or lacks resources. Further, the EIA report contains many technical terms, which makes it difficult for

the local people to grasp the ideas of project development features in their local areas.

Concerning Indigenous peoples' rights, there is no provision for ensuring Free, Prior, and Informed
Consent (FPIC). Regarding the dissemination of environmental reports, there is also a practical
difficulty. The Environmental Protection Rules also require uploading the EIA report on to the official
website of the government for the public. However, the difficulty lies in the accessibility of such
reports to all stakeholders, specifically to those who have limited internet access or limited digital
literacy. This provision is more crucial when the project is in the approval phase and key decison making

stage.

Regarding the procedural requirements, the Land Acquisition Act of 1977 consists of many flaws in its
consultation and compensation mechanisms. The provisions in the Act do not adequately ensure the
participation of the project-affected people and fail to provide rights in key decision-making processes.
The absence of an inclusive decision-making process of the Act prevents the affected people from

participating in the hydropower project development process.

The Act excludes the participation of the affected persons or representatives from the local levels

(wards and municipalities) in the land acquisition and compensation decision-making committee. As
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stated in the Act, a Compensation Determination Committee is formed as per Section 13 under the
chairmanship of the Chief District Officer (CDO). The land acquisition Compensation Fixation

Committee (CFC) undertakes the valuation of land to be acquired by the project as the Act states:

"13. Form of Compensation and Officer empowered to Determine It: (1) Compensation payable
under this Act shall be paid in cash. (2) There shall be a committee consisting of the following
officers to determine the amount of compensation payable under Sub-Section (1): (a) Chief
District Officer, (b) Land Administrator or Chief of the Land Revenue Office. (c) The Project-in-
chief, if the land has been acquired for a project, and if it has been acquired for any other
purpose, an officer designated by the Chief District Officer, (d) A representative of the District

Development Committee".

Thus, the CFC forms a committee to determine the compensation amount payable to the affected

persons, excluding the representatives of project-affected people or their representatives.

The Act restricts grievance mechanisms. Section 11 of the Act, 'Right of Landowner to file a complaint,'
provides a provision for complaints regarding land acquisition to the Ministry of Home Affairs.
However, centralising complaints at the ministry level (the ministry office is in Kathmandu) adds

bureaucratic hurdles, which may deter affected individuals from raising their concerns.

The Land Acquisition, Resettlement and Rehabilitation Policy, 2015 is progressive as it stipulates
provisions for adequate compensation with rehabilitation assistance to the project-affected person or
groups in transparent, effective, and efficient ways while developing the project. The policy requires
carrying out a Social Impact Assessment and Resettlement Plan and entails meaningful consultation
with the affected persons and groups (GON, 2015). The policy also requires institutional arrangements
with the provision of the formation of a compensation determination committee, resettlement and
rehabilitation units, grievance and redress committees, and monitoring and evaluation committees.
However, the policy is passive in executing the stipulated legal provisions as no acts, rules, and

standards have been endorsed to date for implementing the policy.

This policy does not correlate with the existing Land Acquisition Act of 1977. It thus requires either
amendment of the prevailing Act or formulation of a new Act to give legal status (GON, 1977). Table
5-2 highlights the significant differences between the Land Acquisition Act of 1977 and the Land

Acquisition, Resettlement and Rehabilitation Policy 2015.

87



Table 5-2: Comparison of the Land Acquisition Act, 1977 and the Land Acquisition, Resettlement and
Rehabilitation Policy, 2015

Land Acquisition Act, 1977 Land Acquisition, Resettlement and Rehabilitation
Policy, 2015

There is no clear emphasis on It focuses on improving the social and economic status of

rehabilitation or resettlement. affected families by ensuring fair compensation and

adequate rehabilitation.

Public notice requirements but limited | Emphasises meaningful consultation with affected
participation of affected communities | persons and communities, especially vulnerable groups.
in decision-making.

Compensation is based on market Stipulates compensation beyond market value,

value, without clear rehabilitation or prioritising the restoration or improvement of livelihoods
social inclusion guidelines. for displaced persons.

No provisions for resettlement and Comprehensive provisions for resettlement and
rehabilitation. rehabilitation.

Limited consultation with affected Broader meaningful consultation and participation with
people. affected people.

Basic grievance redressal mechanism Detailed three-tier grievance redress mechanism at
without clear guidelines. project, district, and regional levels to ensure fair
resolution of issues.

Compensation is determined by the Compensation is determined through transparent
government without detailed processes with input from affected persons, local
stakeholder involvement. authorities, and experts.

No detailed resettlement plan or It requires the preparation of a Resettlement and

policy. Rehabilitation Plan for medium- and high-risk projects.
Limited focus on institutional Detailed institutional arrangements for resettlement and
arrangements for resettlement and rehabilitation, including specific committees and units at
rehabilitation. various levels.

No explicit provisions for the social Social inclusion is prioritised, with specific provisions for
inclusion of marginalised groups. Dalits, indigenous groups, single women, and other

marginalised communities.

Land Acquisition, Resettlement and Rehabilitation Policy, 2015 provides a more comprehensive
approach that prioritises compensation, social inclusion, meaningful consultation, and rehabilitation
of affected communities than the Land Acquisition Act, 1977. Beyond the procedural requirement
stipulated in the land-related legislation, the approach to integrating environmental assessment to

ensure procedural fairness during the development of hydropower projects is also provisioned in
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environment-related legal documents. These legislations have progressively advanced over time. As
per the prevailing legislation, the Environmental Protection Act, 2019 and Environmental Protection
Rules, 2020 mandate that the implementation of the proposed project is only possible upon the
approval of different forms of environmental reports based on different criteria (Brief Environmental
Study (BES)/Initial Environmental Examination (IEE)/Environmental Impact Assessment (EIA)) by
concerned governmental agencies. The Environmental Protection Act outlines the process for the

submission and approval of IEE or EIA Reports.

Tracing back to incorporating environmental studies and project development, the National
Environmental Impact Assessment (EIA) Guidelines 1993 provides processes and criteria for projects
to conduct IEE or EIA studies. For the first time in Nepal, the enactment of the Environmental
Protection Act in 1997 and the Environmental Protection Rules in 1997 have made it obligatory to carry
out EA and get approval before implementing the infrastructure project, elaborating the detailed

process and environmental assessment provisions in Nepal.

After federalism, the Government of Nepal recently endorsed the Environmental Protection Act of
2019 and the Environmental Protection Rules of 2020. Section 3 of the Act states that no development
activities shall take place without the proponent conducting a Brief Environmental Study, Initial
Environmental Examination or Environmental Impact Assessment studies based on the criteria
mentioned in Schedule 1, Schedule 2 and Schedule 3 of the Environmental Protection Rules,
respectively. The Environmental Protection Rules 2020 provide detailed provisions for preparing and

submitting the Scoping Report, Terms Reference, and Environmental Assessment Report for approval.

As the legislation has just been enacted, it is too early to assess the implications of these legal
documents and their full effectiveness in the project development process. While the Environmental
Protection Act 2019 and Environmental Protection Rules 2020 are more progressive than the
Environmental Protection Act 1996 and Environmental Protection Rules 1977, considering stakeholder
participation, environmental monitoring, and the inclusion of marginalised groups in the process of
hydropower development, the actual implementation and enforcement of these provisions will

determine their success.

Fair distribution of the environmental benefits and burdens among the affected parties in the
hydropower development in Nepal remains a concern. This has become challenging considering the

country's evolving legislative context and the weaknesses noted above in the processes.

The recent updates in the legal provisions of Nepal strengthen the foundation for ensuring a clean and
healthy environment. Article 30 (Right to a Clean Environment) of the Constitution guarantees every

citizen the right to live in a clean and healthy environment and also provides the provisional right to
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compensation for environmental harm. This reflects the legal accountability for environmental
protection and citizens having the power to demand justice for environmental harm. Subsequently,
the Environmental Protection Act of 2019 and Environmental Protection Rules of 2020 were enacted
with progressive efforts to standardise the environmental safeguards. These laws preceded the
previous environmental legislation in the late 90s. However, the effectiveness of the new laws is to be

evaluated.

The Constitution of Nepal guarantees the protection, promotion, and sustainable utilisation of the
country's available natural resources. The Constitution prioritises the development of water resources
and other renewable energy projects, acknowledging public participation and ensuring efficient energy
provisions for the people. Article 59 requires the equitable distribution of the benefits and empowers

the local community to make local-level investments. It states that:

"...(4) The Federation, State, and Local levels shall provide for the equitable distribution of
benefits derived from the use of natural resources or development. Certain portions of such
benefits shall be distributed, under law, in the forms of royalty, services, or goods to the project-
affected regions and local communities. (5) If in utilising natural resources, the local community
desires to invest therein, the Federation, State, and Local level shall accord priority to such
investment in such portion as provided by law based on the nature and size of such

investment...".

However, the hydropower-related policies and legislative mandates that account for the distribution
mechanism appeared to be inconsistent with the principles of the Constitution of Nepal, 2015. The
centralised development focus of the governance systems often leaves local communities without

significant benefits from the local resources.

This implies that a centralising power prevalent in resource grabbing for infrastructure development
restricts access for local communities. These events are particularly reflected in key legislations that
are directly related to hydropower development. For example, the Land Acquisition Act prioritises the
needs of the state rather than local communities, positioning the government as the central actor in
land acquisition. Section 3 of the Act related to the Power of the Government of Nepal to Acquire
Lands for Public Purposes states that the 'Government of Nepal may, if it so deems necessary, acquire
any land at any place for any public purpose, subject to compensation under this Act. This provision
strengthens the government's control over land resources and people's resource utilisation rights in

the process of hydropower development.

In the same way, both the Water Resource Act and the Electricity Act rely on the Land Acquisition Act

to acquire land needed for hydropower project development. In this context, Section 16 of the Water
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Resources Act, which addresses the "Utilisation and Acquisition of Other's Land and House", centralises
the power with the government and corporate bodies, enabling them to acquire or restrict the use of
community or private land to facilitate the water resource project development with due
compensation. Likewise, Section 33 of the Electricity Act allows the hydropower development licensee
to apply to the government for the use or acquisition of private or government land and property, and
the government can make the land available following prevailing laws, which is as per the Land
Acquisition Act, 1977. These centralised powers of government access to resources in the hydropower
development disproportionately favour state and corporate interests over local communities, thereby

marginalising project-affected people's rights to land and resources.

Legal provisions of the country provide the distribution of hydropower royalty benefits, though there
remains clarity in the mechanism. Section 11 of the Electricity Act requires hydropower developers to
pay royalties to the government, but there is no explicit mention of benefit-sharing with local
communities. The distribution of hydropower royalties that involves allocating financial benefits
derived from the utilisation of water resources among various entities is still complex. The Electricity
Act 1992 mandates collecting hydropower royalties as per the project capacity and electricity
generation. The Hydropower Development Policy, 2001 revised the amount of royalties to be paid and
provided the basis for central, regional, and local distribution of thus collected hydropower royalties.
As per the policy, 10% of the collected royalty is to be distributed to the project-affected Districts and
one per cent to the direct project-affected area for rural electrification. Previously, hydropower royalty
distribution was practised through the Local Self Governance Act and Regulations and at present, it is
based on the Intergovernmental Fiscal Management Act of 2017. As per the Act, 50% of the royalty is

allocated to the central level, 25 % to the state, and the remaining 25% to local-level governments.

Section 11 of the Electricity Act requires hydropower developers to pay royalties to the government
but lacks explicit provisions for benefit-sharing with local communities. The distribution of royalties,
which allocates financial benefits from water resource utilisation among central, provincial, and local
entities, remains complex. The Hydropower Development Policy of 2001 revised royalty amounts and
allocated 10% to project-affected districts and 1% to directly affected areas for rural electrification.
Currently, the Intergovernmental Fiscal Management Act of 2017 governs royalty distribution,
allocating 50% to the central level, 25% to the state, and 25% to local governments, yet challenges

persist in ensuring equitable benefits for impacted communities.

There is no mechanism directing how these royalties should be utilised and to which regions these
should be targeted. Hydropower project areas may cover different local-level administrative
boundaries (Wards), and the severity of the impacts may not be equally distributed among these areas.

Some areas are severely affected by hydropower structures like dams, tunnels, powerhouses, and
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dewatering, while others remain intact. The severely affected area might not get equal royalty
benefits, while the intact areas might get the advantage, and the allocation of the funds is based on

negotiation.

Besides the hydropower royalties, the provision of rural electrification plays a crucial role in ensuring
the benefits of hydropower projects. The Hydropower Development Policy, 2001, states the
development of infrastructure for rural electrification is to provide efficient and affordable electricity
within the country. In this policy line, the government put forward the Community Rural Electrification
Program (CREP) in 2003 through the Nepal Electricity Authority (NEA, 2021). Under this program, NEA
has formed Community Rural Electrification Entities (CREEs), which are responsible for the
management and distribution of electricity within the concerned areas, in 52 districts out of 77 districts
and have not yet been established in the remaining 25 districts, which cover mostly the remote parts
of Nepal and are mostly in Karnali Province (NEA, 2021). Although Nepal has progressed in rural
electrification over the last decades, it still lags behind in its inequitable distribution of electricity within

the country.

Following the federal governance system of Nepal, the state governments are preparing or endorsing
state-level Acts and Rules; however, this legislation becomes ambiguous with national-level legislation.
For example, the watercourses flow through many districts which remain confused about which Acts
and Rules to abide by in the utilisation and management of the resources to distribute the benefits
equally. The Hydropower Development Policy of 2001 prioritised the optimal use of water resources
for the development of hydropower projects for internal consumption of energy and export of the
surplus for overall economic development both at the national and regional levels, along with
environmental protection and social enhancement. The policy emphasises rural electrification, equal
sharing of benefits, and allocation of energy royalties with effective institutional arrangements. To
meet the targeted objectives, the policy highlights different working-policy provisions to be enforced,
including environmental provisions, provisions concerning water rights, provision of special
investment for infrastructure development of rural electrification, provisions on licensing, and

provisions relating to fees, among others.

5.4 Chapter summary

This chapter provided an overview of the prevailing legislative document analysis regarding
environmental justice operationalised in the context of hydropower project development. In this
context, Nepal has witnessed various social, political, and developmental transitions that attempted
to initiate and operationalise the environmental justice mechanism through legislation and various
processes. However, justice issues persist in the legal document, though some are progressive. The
documents reviewed show that legislation has consistently been shaped by traditional social
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hierarchical constructs. While there has been substantial movement from the earlier legislation, which
specified particular castes to be included, to the more recent broader focus on local communities,
there is no proactive recognition in the legislation of Indigenous peoples or the need to consult with
or distribute benefits to superficially project-affected people of lower caste, indigenous people or

women.

In its evolving, Nepal has moved from a centrally controlled hierarchy to a more democratic nation.
Issues of inclusion of various social groups and discrimination are prevailing, and these are often
shaped by the historical contexts of Nepalese society. Such prevalence is characterised by the
assimilation of various social elements, creating misrecognition in terms of creating caste hierarchy,
undermining Indigenous identity and incapability of attaining inclusiveness through political and

legislative terms.

While efforts have been made in that provisions are there for local community involvement, the
hydropower-related policies legislations and mechanisms are not fully capable of encompassing the
underlying issues of fair procedures. Further exploring the context, in Chapter 6, | focus on the
perspectives of officials and experts on hydropower development and environmental justice concerns

in Nepal.
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Chapter 6
Official and Expert Perspectives on Environmental Justice in

Nepalese Hydro-politics

6.1 Introduction

As indicated in Chapter 5, | emphasized that the Government of Nepal has developed various
legislation and implementation mechanisms at different times. Some statutes attempted to
incorporate the principles of environmental justice into the development of hydropower projects. This
Chapter is based on in-depth interviews with relevant officials and experts related to hydropower
projects development in the national context. This chapter explores these aspects from the
perspectives of the relevant officials and experts involved in the hydropower and socio-environmental
sectors of Nepal. | structure the findings of these concerns in terms of recognition, procedural,

distribution and capabilities justice.

6.2 Perspectives relating to recognition justice

The research participants highlighted several significant issues related to the recognition of justice in
the process of hydropower development in Nepal. This section analyses two main aspects that |

identified from the respondents.

First, it is about the inclusion of vulnerable groups in Nepalese society, such as Dalit communities and
Indigenous peoples. The respondents raised concerns about acknowledging their concerns during
project development. However, they also pointed out the difficulty due to the social structure that is
oppressive for certain groups. For instance, Dalits have been historically marginalised and are facing
systemic discrimination in the caste system hierarchy. Likewise, Indigenous peoples having unique
cultural identities are also finding difficulty in preserving their cultural heritage (See Chapter 4, Section

4.3).

Second, it is about acknowledging the rights of Indigenous peoples. Respondents highlighted the
implementation of international concepts of Free, Prior and Informed Consent (FPIC) while developing
hydropower projects. The respondents also questioned its applicability due to the heterogeneous

nature of Nepalese society and certain gaps in national legislative procedures.

6.2.1 Inclusion of marginalised groups

The first concern that emerged from the respondents is that, because of the systemic inequalities in
Nepalese society, it is difficult to recognise the concerns of certain communities in the process of
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hydropower development. In this regard, most of the respondents raised concerns about Dalit
communities and Indigenous peoples. One expert working as a sociologist in the hydropower project
and sharing the experience pointed out the complexities in shaping the social positioning: “These
people [Indigenous peoples, Dalits and women] are suppressed because of their educational
background, and status in society because of the economy, political engagement, network, legacy, and
patronage” (Interview KTM1). The social positioning that formed the systemic inequalities hindered

the recognition of marginalised groups in hydropower projects.

While laws exist to address systemic inequality, they are not fully effective in practice. The state shows
recognition of these issues through constitutional and legislative measures. Regarding the
constitutional provision, the Constitution of Nepal 2015 explicitly recognises the rights of marginalised
groups, including Dalits, Indigenous communities, women and other marginalised groups. Likewise,
the Caste-based Discrimination and Untouchability (Offence and Punishment) Act, 2011, is endorsed
to address the discrimination issues against Dalit communities. In the context of Indigenous people,
the National Foundation for Development of Indigenous Nationalities Act, 2002, is endorsed to
recognise their concerns. However, the relevant officials and experts interviewed revealed the
difficulty of implementing such provisions. They highlight that beyond the statutory process; further

efforts are required for effective outcomes.

Referring to the provisions on the legislative document for the inclusivity of marginalised groups, the

present Constitution of Nepal, 2015 in its Preamble concerning recognition states:

"Protecting and promoting social and cultural solidarity, tolerance and harmony, and unity in
diversity by recognising the multi-ethnic, multi-lingual, multi-religious, multi-cultural and
diverse regional characteristics, resolving to build an egalitarian society founded on the
proportional inclusive and participatory principles to ensure economic equality, prosperity and
social justice, by eliminating discrimination based on class, caste, region, language, religion

and gender and all forms of caste-based untouchability..."

Many respondents consider that Dalits, Indigenous peoples, and women are marginalised groups and
are more impacted by the hydropower project development. Further, there is a measure of agreement
among the perspectives of the experts that the lack of inclusivity is related to Dalit communities. The
issue of marginalisation was picked up by one World Bank consultant who stressed that among them,
the Dalits are the most prone. The expert raised the significance of the issue as: "... (while developing
the project) the 'Dalit' community faces the most severe discrimination; this community experiences

the most oppression” (Interview KTM9).
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The subsequent Section highlights the inclusion issues of Dalit communities from the perspectives of

different experts. These provide the overall Nepalese context.

Many participant experts highlighted that prominent obstacles remain in addressing the issues of
Dalits who are considered low-level in the societal hierarchy in the community. One of the experts
emphasised the Dalits represented the extreme level of suffering as: "The most affected community is
the Dalit community; they are the ones who suffer the most" (Interview KTMS9). Another expert
encountered such suffering at the specific hydropower project. This expert shared personal experience
while involved in the Upper Karnali Hydropower Project (Interview KTM2). Regarding the significance
of the issues, another expert argued for the urgency of addressing the concerns of the Dalit
community: "I think in the context of Nepal, the most important issues are those of Dalits (Interview
KTM3). To address this issue, other experts argue for an active role of the government. One of the
sociologists engaged in IFl particularly stated, "Mainstreaming the Dalit is the part of inclusion...should
be done at the government level" (Interview KTM8). The expert perceives the importance of inclusive
development practices and enhancing their participation and emphasises: "How to mainstream
marginalised communities in development, increase their participation in it, and what to do about jt
has become a matter of discussion” (Interview KTMS8). Experts stress Dalit concerns as national-level

issues rather than specific project-level.

As stated in Chapter 5, historically, in Nepalese society, certain people have been favoured while others
have been discriminated against and marginalised. The subsequent revolution and political changes in
the country also did not make any drastic changes in the discrimination against these people. Agreeing
with the complexities of social misrecognition practices, the respondents further lamented that "This
is because the social structure has been regressive since the beginning” (Interview KTM9). Agreeing
with this, another expert working in the social field stressed complex social functioning and said:
"There is...complex community functioning like the dominance of Bahun [Brahmin, upper level in the
caste hierarchy] over Dalit [lower level in the caste hierarchy]" (Interview KTM?7). The caste-based

discrimination is historically structured and is deeply rooted in society.

Other experts pointed out the difficulty in ensuring an inclusive consultation process. One consultant
involved in the hydropower project development process made further clarifications: "They [Dalits]
can’t voice and put forward their concerns. If we go to the project [hydropower project] affected area...
If we called all the people (locals) for consultation and they could not put forward their concerns,”
(Interview KTM3). Another expert who works in the social development field and is associated with IFI,

comparing the difficulty in inclusion, explained as follows:
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“..What | see is that...Indigenous peoples do have confidence; they can talk to you, and they
approach you.... With Dalits, their confidence level is so low that they hardly approach you to

ask questions...confidence level is very important...” (Interview KTM?7).

One hydropower developer highlighted the importance of direct dialogues with the Dalits in the
consultation process: " I would say...it would have been fruitful and much better if they [Dalits] could
directly come to us [project officials] with self-awareness [with their concerns]". Further, the same
expert is worried about such limitations in communication and diverting their issues through other
mediators: but they [Dalit groups] approached us [project officials] through other people who could be
manipulative with a vested interest, and | think that's not good” (Interview KTM6). These issues of the

Dalit communities are grounded in the Nepalese societal development process.

The Dalits' concerns lie in systematic suppression and structural barriers. As presented in the section,
it is reflected that Dalits have faced extreme forms of caste-based discrimination. This system created
their exclusion from the social sphere and restricted the opportunity to develop confidence in social
and political engagement. One respondent explained the prominent instances of such structural

barriers as:

"...this is because of suppression by the high caste...they [Dalits] are not given direct entry to
the kitchen (house). So they are not recognised as a person. During these sorts of suppression,
getting so much mistreated that they have no consciousness that they must speak” (Interview

KTM?).

The other expert further clarified that while both caste and ethnicity influence an individual's social
status, the expert was keener on emphasising that the caste hierarchy holds greater significance than
ethnicity in shaping social dynamics in the Nepalese community: "Caste and ethnicity, somehow, affect
social status. Especially caste affects it more than ethnicity” (Interview KTM1). Compared to the Dalit
struggle, Indigenous movements are more progressive over time due to stronger communal
functioning, the establishment of strong organisation, and international reach (see ILO Convention 169
ratified by Nepal). Further, it is also related to the ancestral foundation ties of Indigenous peoples that
allowed them to make claims for territorial rights. Alternatively, the Dalit communities lack district

cultural and traditional ties to their sovereignty.

Extensively distinct from the above interpretation, one expert believes that the social and economic
status of the individuals in the community determines whose voices are heard and valued, which does
not necessarily rely on caste and ethnicity. The expert perception is that: "More than in terms of caste,
I think, and, in my experience, it [the influential power] is in social and economic terms. ... if they [Dalits]

are socially and economically strong, their voice is also heard, and their opinions are considered”
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(Interview KTM10). The expert further clarified education and economic background are more
important, as the expert stressed: “..., for those who are poor, less educated, and have limited income
generation, their voice, even if it belongs to the upper caste, often goes unheard” (Interview KTM10).
Countering this claim, another expert concludes that Dalits are considered a low-level caste in Nepal
and they are less privileged on economic and education levels, and thus they are more vulnerable than

others in the society (Interview KTM2).

Along with the caste-based recognition challenges and Indigenous peoples’ issues within Nepalese
society, a few experts also raised the issues of social suppression faced by women. Referring to such
issues about women, respondents pointed out that women frequently encountered difficulties
expressing their opinions during the project development process. One respondent sharing his
experience of the hydropower project development process pointed out that meetings and
consultations in the process of project development often have more participation from men. "..... In
most cases, if you call meetings, men participate more than women. ...they [women] are busier in their
household activities...” (Interview KTM3). Another respondent, who is also involved in the social
development sector, agreed with similar statements and shared noticeable instances of less
participation of women in project consultations and meetings during the process of hydropower

development (Interview KTM1).

Various perspectives of the different experts about the issues of inclusion of marginalised groups in
the process of hydropower development in Nepal are raised. Overall, the Dalits’ concerns are more
highlighted. The experts perceived that the prominent reason the Dalit people struggle for inclusion is
due to the systematic social suppression in Nepalese society, and this is reflected in many instances in

the hydropower development process.

6.2.2 Acknowledging the rights of Indigenous peoples through FPIC concept
implementation in the Nepalese context

There are attempts to safeguard the rights of Indigenous people through international practices like
FPIC in the process of development projects. As such, Nepal became a signatory to this provision in
2007, being the first country in South Asia to do so. FPIC is an internationally driven principle that
emphasises the rights of Indigenous peoples in the consultation process that enables them to withhold
or give their consent for any project or activities affecting their lives and territorial resources (ILO, 169).
Many experts expressed the implementation challenges of the protocol at the national level in the
hydropower development sector. The prominent challenges raised include legislative gaps and societal

complexities in the country.

98



Many experts have perceived that this concept has various shortcomings in the context of Nepal
because of the legislative gaps. There is no national legislation that obliges consideration of FPIC during
the process of hydropower development, although the international funding institutions like ADB, the
World Bank, and IFC attempt to consider the FPIC in the hydropower projects of Nepal in which they

are directly involved.

One respondent who works as a consultant highlighted that ILO Convention No. 169 adopts the
principles of FPIC; however, these mandates are difficult to operationalise because of the lack of the
country's legislative procedures (Interview KTM11). One expert elaborated with explanations of the

complexities of adopting FPIC in the Nepalese context:

"It has become a challenging subject due to the nature of FPIC...Nepal has ratified ILO 169.
Currently, there is confusion due to the lack of clear guidelines. It is necessary to determine [in
the case of hydropower development in Nepal] the conditions under which Indigenous peoples
should be involved, the circumstances under which they should not be involved...” (Interview

KTMS).

The same expert further stresses that because of a lack of clear guidelines and procedures, IFl also
selectively implement FPIC. "So far, this has been practised in only a few cases....there are high
demands, but it lacks clarity (Interview KTMS8)". Nevertheless, the expert perceived that awareness

among Indigenous peoples has emerged concerning FPIC;

The respondents perceived that due to the lack of legal provisions in Nepal, the Government appeared
to be uncommitted to such requirements. While with international commitments FPIC application
appears to depend more on IFl requirements. Currently, the fragmented approaches in practice
regarding FPIC application in hydropower projects are affecting the rights of Indigenous peoples to

withhold or give their consent for project development.

Besides the different statutory challenges, many experts also raised the societal complexities of
adopting the FPIC provisions in the Nepalese context. Nepal is a highly diverse society having multiple
caste, ethnic and social groups, including Indigenous peoples, Dalits, and other marginalised
communities. In Nepal, Indigenous peoples are not confined to specific territorial areas; rather, they
live with other communities. Experts pointed out the challenges in FPIC application within the
Nepalese context because of the diverse nature of Nepalese communities and the distinct
demarcations of places of Indigenous peoples. For example, an expert who is affiliated with IFl states
that the limitations of applying international frameworks like FPIC are not necessarily applicable in

Nepal and stresses considering local socio-cultural contexts.
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"If you ask me, the concept of FPIC is not bad, but defining who it is done for... the concept of
FPIC has come from outside Nepal, and if we look at the international geography, there are
clear-cut places where it is clear, especially in Sub-Saharan Africa, where it is clear for IPs and

others as well. So, it's relatively easier there due to that” (Interview KTM9).

The experts also highlight unrealistic international standards for consent, which often do not fit local
contexts of Nepalese society. One expert who is involved in the social sector is keen on highlighting
the impracticality of taking consent for hydropower project development because of the diverse

society. The expert questioned achieving a unanimous agreement from all the community members.

"Donor projects also have some unrealistic policies for consent, for example, IFC requires 100%
consent. Our social structure and community are living in an integrated form... Not all people

in the community have the same belief systems. (Interview KTM1)"

However, the other respondent who was involved in FPIC practices in Nepal clarified that the notion
of consent does not necessitate universal agreement with project activities: "In FPIC......... consent does
not mean that everyone should agree with the project activities. However, consent means that a

majority of the IP should support it” (Interview KTM?7).

The ambiguity remains, as there is also no clarity on whether to require consent or consultation
(Interview KTMS8). These are also reflected in ADB and the World Bank policies. ADB requiring consent

for project development is defined as:

"For policy application, consent of affected Indigenous peoples' communities refers to a
collective expression by the affected Indigenous people's communities, through individuals
and/or their recognised representatives, of broad community support for such project
activities. Broad community support may exist even if some individuals or groups object to the

project activities” (ADB, 2009, p. 20).

The World Bank requires consent for project development, which is defined as:

"There is no universally accepted definition of FPIC. For this ESS [Environmental and Social
Standards], FPIC is established as follows: (a) The scope of FPIC applies to project design,
implementation arrangements, and expected outcomes related to risks and impacts on the
affected Indigenous peoples/Sub-Saharan African Historically Underserved Traditional Local
Communities; (b) FPIC builds on and expands the process of meaningful consultation described
in ESS10 and paragraph 23 above, and will be established through good faith negotiation
between the Borrower and dffected Indigenous peoples/Sub-Saharan African Historically
Underserved Traditional Local Communities;...(d) FPIC does not require unanimity and may be

100



achieved even when individuals or groups within or among affected Indigenous peoples/Sub-
Saharan African Historically Underserved Traditional Local Communities explicitly disagree”

(WB, 2018, p. 10).

ADB defines consent of affected Indigenous communities as “broad community support” for the
project activities falling under the specific criteria (ADB, 2009). In the World Bank’s Environmental and
Social Framework, call for consultation as a general obligation under ESS10 and additionally requiring

FPIC only in specified circumstances under ESS7, where the interventions affect Indigenous Peoples.

The other practical challenge that experts highlighted is how to recognise and assimilate the concerns
of other marginalised groups inhabiting the same community. For instance, FPIC practices do not
recognise other marginalised groups like Dalit groups. As one participant pointed out, "Dalits do not
fall under this, because they do not fall under the Indigenous people category” (Interview KTM?7). Dalits

are excluded from the process, even though they may also be affected by development projects.

Experts highlighted a significant challenge because Dalit communities face similar impacts from
hydropower development as Indigenous peoples, yet they may not get the same protections and
opportunities. So, one respondent emphasised that vulnerability should be the basis of FPIC rather
than only Indigenous peoples (Interview KTM9). Experts perceived that, particularly in contexts like
Nepal, where multiple forms of marginalisation, like issues of Indigenous peoples and Dalits, coexist, a

broader approach is needed that acknowledges the concerns of all marginalised communities.

6.3 Perspectives relating to procedural justice

The interviews with experts highlighted several concerns regarding procedural justice in the
development of hydropower projects in Nepal. This subsection presents three key aspects of
procedural justice identified from the interviews. The first focuses on various elements in the
participation process, and the second presents the trends in meeting legislative mandates within the
context of hydropower project development. Many interviewed experts highlight the significance of
identifying the relevant stakeholders and creating efficient approaches to involve them. These issues
intensify when consultations are considered administrative formalities rather than genuine active

participation of affected people.

6.3.1 Features of participation of project stakeholders

Regarding the participation practices of stakeholders in hydropower development, respondents
expressed various issues. One major issue was the identification of project-specific stakeholders, and

the other major issue was the effective engagement of these stakeholders.
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The experts marked that in the case of hydropower development, a significant aspect, such as the
identification of stakeholders, is not done systematically. One expert who practises EIA prioritised the
identification of stakeholders and the process to engage them as: "Two things are more important (for
the participation process). One is 'Who are the stakeholders?' and the second is 'How to engage them?”
(Interview KTM1). Another respondent pointed out the challenges of stakeholder identification and
consultation processes due to the lack of accurate assessment and involvement of all relevant parties

affected by a particular project. One IFl consultant with a detailed explanation said:

"Stakeholder identification [in hydropower projects] is not well-established; it has been done
by some [hydropower projects], while others haven't...Stakeholders are identified on a trend
basis, and for hydropower projects, the list of stakeholders remains relatively fixed for every
hydro project...When it comes to stakeholder identification, there are challenges in identifying

specific stakeholders for each hydro project on a project basis” (Interview KTM9).

The experts perceived systemic issues in the current practices of stakeholder categorisation that are
often universal in most of the hydropower development projects. Current practices overlook the
realities of local context, thereby undermining perspectives from diverse groups with different socio-
economic, cultural, and environmental backgrounds that are distinct in most of the hydropower

project areas.

Concerns also arose over the unnecessary inclusion of irrelevant stakeholders in the decision-making
process. One hydropower developer questioned the lack of clarity over the concept of ‘stakeholder' in
the current practices, leading to the involvement of too many people who are irrelevant to the specific

hydropower project.

"...stakeholders could have been much higher in numbers, which might be beyond our [project
developer] necessity, and thus the interest of these should not also be prioritised by the

government” (Interview KTM6).

The developer tended to emphasise limiting stakeholder engagement in the hydropower project
development, to avoid the complexities of addressing the concerns of a wide range of stakeholders
that could slow down the project development. The legal flexibility that exists in the prevailing
Environmental Protection Rules, 2020, is ambiguous in clarifying the public hearing. The rules mandate
conducting public hearings and consultations as part of the EIA, which requires public opinion and
suggestions for the development of the project. The shortcomings in the Rules are that they do not
explicitly state how many stakeholders must be involved, and are constrained in defining who should
be involved in such processes. The provisions mandate public consultation but do not necessarily

guestion the genuine participation of the project-affected stakeholders.
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Realising this fact, another expert is concerned about the issue of private hydropower developers, who

often treat the consultation as a bureaucratic formality. The expert recommends:

"The level of categorisation [in stakeholder identification] should be done for the effective
participation of the stakeholders. Due to the hydropower project activities...some of the locals
are directly affected, and others are not. If both [directly and indirectly affected people] are
called for participation [in the public hearing], the voice of the affected people might not be

raised” (Interview KTM1).

Another expert stresses the tendency of addressing community concerns in project development as
merely a legislative formality, which is more prevalent in private and government-initiated projects.

As the expert stresses:

"The internal bank financing project [private and Government project] mainly considers
consultation as a matter of completing [legal] formalities... When conducting IEE and EIA, they
[the IEE or EIA study team] simply move on, after meeting the legal requirements.” (Interview

KTM10).

In a similar context, experts also pointed out the importance of the level of engagement of the local
people in the decision-making process. One respondent associated with IFl highlights the greater
reliance on legal obligations rather than on understanding the meaningful engagement of locals in
hydropower development in Nepal (Interview KTM8). The current practices show that stakeholders do
not effectively participate during the project development process. One respondent described the
consequences of misidentifying stakeholders in hydropower project development. The expert

highlights, in turn, overshadowing the concerns of the actual project-impacted people:

"Due to misidentification [as project stakeholders], people do not pay much attention to the
hydro project development. This could lead to 'no participation' or ‘pseudo-participation’ [of
these people]...So the level of interest should be identified and the level of engagement [by the

project developer]” (Interview KTM1).

Agreeing with the opinion expressed by the respondent above, another respondent further pointed
out the requirement of continuous engagement of the stakeholders as an important aspect required

for genuine consultation.

"..it's essential to engage with the community regularly, understand their perspectives,
maintain records, and address everything [in the process of hydropower development], but in

practice, these things are lacking” (Interview KTM10).
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The expert further elaborates on the need for an inclusive approach that ensures addressing the
diverse issues of project-affected people. "It [public consultation] should be carried out involving
representatives from various groups [of the communities], but it's being conducted in a random and
unorganised manner [in the hydropower development processes] ....” (Interview KTM10). Another
expert revealed that such practices are being conducted due to the tendency to emphasise the
technical feasibility of the hydropower project over the socio-environmental concepts. A respondent
from a semi-governmental institution pointed out that the fundamental flaw in hydropower project
planning processes is that socio-environmental concerns are often overlooked in favour of the

technical aspects of the project. She assured me that:

"The environmental and the social issues are not addressed in the planning but rather
prioritised on the technical aspects of the project, and such things are creating conflicts later

on in construction and operational phases” (Interview KTM5).

Many experts also expressed various concerns about the project information-sharing mechanism
among the identified project stakeholders, another critical aspect of the procedural part. The experts
highlight the effectiveness of this depending on the information provisions and accessibility of
receptors on such information. One expert involved in the social field highlights this: "There are two
things. One depends on the approach of the information provider, and the other depends on the
receiver approach” (Interview KTM1). Another expert explained the current practices of information

provision, highlighting the current practices of information flow in hydropower development:

"In the project [hydropower project] study phase, people are informed through local and
national newspapers which are also affixed in public places and local government bodies. From

these also, information is disseminated” (Interview KTM2).

Such obligations are also stated in the Environmental Protection Rules, 2020 and further explain the
mode and content of project information sharing mechanisms through different media like radio and
newspapers. Further, the same expert explains the tendency adopted by the internationally funded

and government projects that often considered the broader approach in information flow:

"They [hydropower projects funded by donors] also recruit liaison officers to disseminate
information at community level. In government-funded projects, in some cases, they recruit,
and a small unit is developed. However, private-sector projects mostly do not have such

provisions” (Interview KTM2).

As per the expert, the tendency of disseminating the project information depends on the funding

modality of the hydropower projects. The expert remarked, regarding private sector processes, as
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follows: "They [private sector hydropower project developers] just follow the procedures of publication
of notice and do their work for their benefit and | don't think they are much more engaged [in genuine

consultation]. They are more business-oriented” (Interview KTM2).

Many experts also pointed out the importance of the content of such information and the strategy of
the developer in disclosing such information. Though there are various practices of project information
sharing with project-affected people, many respondents emphasise the 'content' of the project
information. These include critical details about project activities, potential impacts and benefits, and
compensation mechanisms, among others, which are adequately communicated to the project-
affected people. The experts stated that project developers tend to limit the project information, and
they tend to be more rigid in project information sharing. One expert sharing the experience explained

such trends in hydropower development projects as:

"I encounter issues regarding information access in private hydropower projects. The project
developer aims to be somewhat reserved, rather than openly sharing information with the
public, because of preconceived thoughts that certain individuals might possess more

knowledge than necessary” (Interview KTM10).

Such an approach, in turn, fosters doubt and mistrust within the community, as highlighted by one of
the experts: This cautious approach may leave some doubts within the community, even after
information is disclosed” (Interview KTM10). Thus, for effective participation, the strategy adopted by
the project developer for the information exchange should enhance trustworthiness regarding the
project activities. One respondent from IFI highlights that project information should disclose both the
potential adverse and beneficial environmental impacts of the project, along with detailed project
activities, while sharing project-related facts. The respondent further highlights the importance of two-
way communication that mandates not only the information flow from the project developer but also

seeking feedback from the local community for meaningful consultation (Interview KTM7).

However, another expert involved in the social field pointed out that some project developers rely on
superficial compliance in information sharing: "Certain tasks [stakeholder engagement] are done just
for the fulfilment of the requirements” (Interview KTM8). Another expert involved in a hydropower
project development worried about such practices and lamented that " Because of this, the actual
project-affected people were excluded and could not get access to the information-sharing forum
(Interview KTM10). Previous experts suggested meaningful consultation practices: “.. there is a need
for special attention to [meaningful participation] aspects such as consultation, information disclosure,

communication, and how they should be carried out” (Interview KTMS8).
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Likewise, regarding the importance of the approach adopted by the hydropower project developer for
information flow, the respondents also raised the significance of the effective engagement of project
stakeholders in the governance process. One social consultant pointed out the power dynamics that
govern consultation practices among the locals. The respondent sharing the experience of the
hydropower project elaborated on the situations in which the presence of influential individuals largely
overpowered the consultation forum, thus affecting the active participation of the other locals. One

social expert affiliated with this field explained his experience as:

"They [certain stakeholders] might think that "other people of higher ranks are speaking [in the
consultation], then why should | say anything?" Because of the presence of such influential
people, the targeted people are being suppressed, and so we [project] are not getting the facts”

(Interview KTM1).

Other respondents also highlight such power dynamics and their influences on project consultations.
One expert involved in IFl explained the typical scenario of a public hearing of a hydropower project

that describes only a few active participants:

"“In public hearings, attendance is taken, but only the numbers of the people who speak. Other
people do come [in the public hearing]; however, ultimately, only 8-10 people speak. Some
speak, while others keep their views to themselves. Speaking becomes intimidating to them"

(Interview KTM9).

Another hydropower consultant stated that such limitations related to the consultation forum are
more observed among ethnic minorities and the Dalit groups, leading them to keep their views to

themselves (Interview KTM2).

Experts are worried that the negative consequences of such practices limit the active participation of
marginalised groups in the key governance process of hydropower development. One expert revealed
the approach followed by these people who could not “open up” as relying on other individuals as de

facto representatives who could be “upfront” on their behalf:

"The problem is that they could not raise their concerns and rely on others. If such a
representative person speaks on their behalf, then their issues are addressed, and if the
representative person does not speak on their behalf, then there is no other option than

accepting whatever decision is made” (Interview KTM9).

This situation of relying on others is limiting their influence in the governance process, and their

concerns might be ignored. The gap in meaningful participation is perceived to exist because of the
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lack of comprehensive stakeholder engagement and the need to understand the perspectives of all

the project-affected communities in the hydropower development process (Interview KTMS8).

6.3.2 Trends of meeting legislative mandates

The experts were concerned about the trend of hydropower developers who tended to solely focus on
legal obligations rather than identifying the actual project impacts and addressing the issues of local

project-affected people.

One expert involved in the social field was concerned about the sole focus of the hydropower
developer on project progress, overlooking the project's impacts. The expert pointed out such
tendencies of hydropower developers with an example of environmental assessment processes that
are merely carried out with a predetermined mindset to legitimise projects, regardless of potential
project impacts on the local environment. The expert argues that instead of serving environmental
assessment as a tool to evaluate the feasibility of a hydropower project, the project developer
devalued the processes as meeting legislative mandates. In the comment below, an interviewee

expressed this concern.

"In EIA [Environmental Impact Assessment] or IEE [Initial Environmental Examination] decisions
are made with a preoccupied mind [of the hydropower project developer] .... thinking is like
"The project should be there irrespective of its impacts". The EIA or IEE is not to raise the
questions [about the project development] but to give the answers before the questions....do

not consider the environmental or social feasibility of the project” (Interview KTM1).

The expert further clarifies that, along with the developer, the EIA and IEE consultants or practitioners
are also not being loyal to the comprehensive hydropower project development practices, as the
expert states: "This is because of weak experts who are influenced by the project developer” (Interview

KTM1).

However, the perspectives of the hydropower developer are different in complaining about the
current legislative complexities of the process. One hydropower developer expressed that the
Government legislation has become more stringent and time-consuming in getting approval in social
and environmental matters and making socio-environmental compliance a difficult task. As the
respondent complained: "Government policies and standards in the environmental field are
challenging to follow for the hydropower project developer, and so it's becoming a time-consuming and
difficult task for the project implementation (Interview KTM6)”. One respondent from IFI highlights the

requirement of revising the legal framework in accordance with the evolving context:
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"The law should be updated according to the new context. Even if the principles are the same,
clarity is needed in other matters. There are differences in the state structure of Nepal between

yesterday and today. Therefore, it seems necessary to update it” (Interview KTM8).

Addressing this concern is also alarming considering the fact that many cases of hydropower disputes
and issues of justice are evident due to the old legislative mandates in the contemporary environment

and society.

6.4 Perspectives relating to distributive justice

This subsection addresses different features of distributive justice raised by the research participants
in the context of hydropower development in Nepal. From the interviews with the different experts, it
was possible to identify main aspects that refer to distributional justice issues. First, | discuss how to
deal with public expectations while developing hydro projects in Nepal and then | present the findings

on attaining fairness in the distribution of project benefits and compensation.

The experts interviewed considered managing public expectations from the hydropower projects to
be challenging. This concern was raised as in many hydropower development projects the experts
detailed that the local people had high expectations from the hydropower project development in
their areas. The concerns were prioritised as these expectations could lead to disappointment among

the local people and create conflicts between the project-affected people and the project developer.

Further, many interviewed experts expressed concerns over the fair sharing of the benefits generated
from the implementation of hydropower projects among the project stakeholders. The main issue
highlighted was the absence of a clear mechanism for implementing shared benefits. As a result, in
some instances, benefits generated by the hydropower projects are not distributed equally but are
favoured by those who actively negotiate for them. Similarly, experts are worried about the
compensation package distribution mechanism. They mentioned unfair practices in compensation

distribution to project-affected people.

6.4.1 Addressing the public expectations

The experts perceived the expectations among the local people from the hydropower projects to be
very high. These high demands of the local people, depending on the project location, include
improvement of local infrastructures, provision of job opportunities, or access to free electricity to the
hydropower project area. One social expert sharing the experience remarked that if the local
expectations are not met, it can lead to disappointment among the locals and could lead to potential

conflicts with the project developers:
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"What | experienced was that ... the local people also take unwanted advantage of hydropower
projects considered as a mini government...They demand construction of roads, bridges, etc.
[in their area]... Hydro projects are an integrated form of development, so public expectation is

high in the Nepalese context” (Interview KTM1).

Generally, in the case of Nepal Hydropower, the projects are planned in hilly, remote areas, and the
technical feasibility of the project must be considered. In most instances, the area might not have
infrastructure development or other service facilities enhancement. Because of this the locals of the
area consider the hydropower project development in their areas a key factor of integrated

development.

Handling the expectations of the locals from hydropower development is crucial. One hydropower
consultant, referring to this issue, considers that: "Another thing is that while implementing the hydro
project, local people started demanding many things that are out of the scope of the project for high
benefits” (Interview KTMZ2). One expert involved in IFl considered that these ‘high’ public demands
from projects create challenges in negotiations, as the expert clarified: "Asserting that all demands of
the community are appropriate is also a bit conflicting” (Interview KTM9). So, managing such public
demands during hydropower development is perceived as essential as one expert sharing his
experiences in hydropower development concludes: "Project developers should manage the public
expectations wisely. There is no limit for expectation, and it all depends on how to convince the public”

(Interview KTM1).

Many experts also pointed out that not all demands are impractical, but rather some public demands
are legitimate; however, conflict arises when excessive demands are raised. Among those interviewed,
experts considered some of the demands of the locals to be genuine and some not (Interview KTM2),
and the local people also over-expect from the hydropower project (Interview KTM10). Another expert
pointed out the difficulty in negotiations and challenges in meeting all the local demands that are

significantly higher than what is feasible or reasonable:

"And in the other aspects, the demands of the local people are higher than the requirements,
like high value for the land, 10 times, 20 times higher than the current market price, so they
(project developers) hesitate to have dialogue with the locals as they believe that the public

demands rise whenever they go for negotiation” (Interview KTM3).

Some experts also noted that the high demands of the locals raised the project costs, and the project
developers have their limitations. One hydropower developer stressed the imbalance of the project
economy because of high public demands that increased the cost of the project unnecessarily

(Interview KTM®6). Another expert clarified the issue, saying that a private hydropower company, while
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evaluating the financial viability of the hydropower project, does not necessarily focus solely on

assessing community benefits. (Interview KTM9).

Many experts perceive that diverse expectations arise from local people during the process of
hydropower development, and there are also challenges for project developers to meet all these public

demands, as the project has certain financial limitations.

6.4.2 Attaining fairness in distribution

Many experts pointed out flaws in maintaining fairness in hydropower development, considering the
practices of inequitable distribution of project benefits and allocation of compensation packages.
There is manipulation by different interest groups, and further, the legislative constraints also prevail

that exclude certain groups from compensation.

There is generally a large measure of agreement among the experts interviewed about the
inconsistencies in the trends of benefit-sharing practices in the hydropower development process. One
IFl expert identified the inadequacy of the clear legislative guidelines as the underlying reason for this
inconsistency. "Benefit sharing is currently being done haphazardly...The reason behind this lies in the
absence of a clear implementation mechanism (Interview KTM9)”. The shortcomings of a well-defined
implementation mechanism are favouring certain groups of the community. One expert involved as a
consultant stressed that the distribution of project benefits is influenced by individuals' ability to voice

their concerns and negotiate effectively.

“...[Project benefit] It's a matter of who voices and approaches it [for getting the benefit],
where individuals with strong negotiation power can make their voices heard. Consequently,
those who are unable to speak for themselves may find it difficult to raise their concerns”

(Interview KTM11).

A social consultant agreeing with the opinion emphasised the issue of inequitable distribution of
benefits by indicating that individuals with limited bargaining power and access to resources are often
excluded from benefits. The argument is that: "People with less bargaining power and people with less
access to the resource and power are not getting benefits" (Interview KTM1). Supporting such
incidents, other experts also pointed out the unequal treatment in benefit sharing among the
individuals within the affected community. One expert is keen on emphasising the influence of social
dynamics: "Every person residing in the community is not equal. Those people who are raising their
voices and who are at a higher level surely get benefits (Interview KTM2). The respondent further
explained the influence of power politics in the governance process and getting more benefits from

the project developers:
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"...for example, | can say that there has been a high political effect on the Upper Trishuli Hydro
project. In that project area people conflict arises when people of one political party avoid

others in getting more benefits from the project” (Interview KTM2).

Similar to concerns over the fair distribution of benefit sharing among hydropower project-affected
people, many respondents also perceived the complexities of the distribution of compensation among

the project-affected people. The issues are prevalent in the land acquisition process.

Some experts stressed that the project affected people, overstating the land value with the desire to
secure higher compensation for their property loss as a compensation package. One expert stated that
in many cases, the local people manipulated the rate of the land by claiming more than the market
price of the land (Interview KTM3). Another expert involved in the hydropower project explained the
difficulty in fixing the land compensation rates. The developer stressed that land rate manipulations

are done mostly by influential individuals.

"There appears to be a high interest in other people... There appears to be difficulty in fixing
the rate to what extent the rate of land should be increased to be justifiable. Influencers are
manipulating the rate of land. ..... Influencers make difficulties in project development with

their interests and hidden agendas” (Interview KTM6).

Another expert working as a sociologist and involved in land acquisition processes of hydropower
clarified that such manipulations are related to socio-economic and political backgrounds. As the
expert argued, "Bargaining power is not determined by only one aspect. It involves education,
economy, social status, or we can say power, property, prestige or status. All are also related to politics”
(Interview KTM1). Elaborating on this issue, another expert explained the influential power of certain

people in negotiations and gained more than others:

“...one who can negotiate and show influential power may have a greater advantage [in taking
the project’s benefit] ... Those who are disadvantaged in economic and social terms would get

less. Their voices often go unheard” (Interview KTM10).

One hydropower project developer remarked on the involvement of external interest groups, further
complicating the process. The experts shared their experience in project development, as these people

claimed undeserved benefits from the project developers:

"What | found in some cases was that... the landholders [affected by the project] are misled by
the other non-related peoples with their inherent interest in manipulating the rate of the land”

(Interview KTM6).
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Experts also highlighted various concerns over legislative flaws in compensation distribution
mechanisms in hydropower project development. In the context of losses or damage due to
hydropower project development, compensation is offered to offset those suffered by an individual or

group (see Chapter 7 and Chapter 8).

Many experts perceived the legislative shortcomings as creating additional barriers to equitable
outcomes for fair compensation. Experts raise different issues related to compensation, particularly
concerning significant aspects of legislative constraints in land compensation. Regarding this issue, one
social consultant highlighted the legal flaws that prioritised legal land ownership rights for
compensation. The expert stressed that confining compensation to the legal landholder often

undermined the issues of informal occupants or squatters:

"In Nepal, compensation for the land goes to the legal titleholder, which means only to the
owner of the land who has legal land rights. Nepal's Policy mentions that the

squatter/encroacher will not be compensated, and they can be displaced even forcibly...

(Interview KTM1).

As described in Chapter 5, as per the Land Acquisition Act of 1977, only the legal titleholder would get
compensation for the affected land. Another hydropower consultant sharing his personal experience
expressed that such cases of legislative constraint are evident in affecting the livelihood of the people
who are non-titleholders of land. A long explanation and sharing of some instances provided the

complexities of the process and the consequences of such processes:

"Project developers compensate the land price based on the record of the Land Revenue Office,
but these non-titleholders do not have any land ownership records. For generations, they have
been living on a particular land, but they do not have any land ownership record in the Land

Revenue Office” (Interview KTM?2).

The expert further highlighted a critical flaw in the land compensation system of the country for
hydropower project development processes. The same expert, with practical examples, further noted

the consequences of these flaws in the livelihoods of the affected people.

“There are many such issues. The project acquires the land, but these people, whose livelihood
is based on this land, do not get anything. They lose their land, their livelihood, and their
income, and they are agriculturally dependent people. For example, such cases are happening
in the powerhouse area of the Tamakoshi-V Hydropower Project, and the number of such cases

is high in Nepal” (Interview KTM2).
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Experts perceived the current legislative practices that underscore the inequities in the current

compensation framework, which prioritise legal ownership over historical and cultural ties to the land.

Some experts also pointed out the better practices of compensation processes applied by the
hydropower projects that are funded by international financial institutions. International donor
organisations have their own criteria and guidelines for compensation for the project-affected people.
International financial institutions such as the ADB and the World Bank have compensation provisions,
even for individuals who do not hold title to the land. These provisions are framed to address the
potential adverse impacts of development projects on local communities, including those without

formal land titles (Interview KTM9, Interview KTM7 and Interview KTMS8).

The experts also highlighted that compensation practices in hydropower projects often vary depending
on the funding source. Experts remarked on the differences between donor-assisted hydropower
projects and other projects developed by either the government or the private sector regarding the

compensation provision mechanisms. The expert states:

"If two types of projects, one the donor-funded project and the other the government-funded
project, are being implemented in the same region, then disparity in the provision of
compensation packages is clearly visible, and this will be a potential source of community

conflicts and conflicts among the individuals” (Interview KTM1).

Experts perceived that the projects funded by international financial institutions adopted fair
compensation and inclusive practices. These practices include extensive resettlement action plans (for
instance, see the Environmental and Social Safeguard Policies of the World Bank or the Safeguard
Policy Statement of the Asian Development Bank for references). In contrast, the experts believed that
the nationally initiated projects adhering to the national legislative fears and especially those led by
the private sector often lack such robust mechanisms. In this context, an expert working as a World
Bank consultant stated that: "the government projects do not demand RAP [Resettlement Action Plan]
...GON [Government of Nepal] compensation as per the market price” (Interview KTM9). Many
respondents perceived that the government and private developers are reluctant to adopt inclusive
practices as the IFl because such provisions are not mandatory in the Land Acquisition Act of Nepal.

One consultant explained this issue as:

"As per the Act, the compensation is as per the decision of the Compensation Determination
Committee...There is no assistance. Only the people with their landownership record on the
Land Revenue Office will get compensation, barring the others who have been living there for

years” (Interview KTM2).
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Other respondents also highlighted the problems related to the land acquisition process applied as per
the government legislative features, creating entitlement issues in providing compensation packages.
The concerns raised by the respondents are that the flow in existing national legislative practices
disadvantages many of the inhabitants who do not possess land registration certificates. As one expert
explained concerning these people's difficulties: "It is also found that people living there for years have

no land registration certificates, and for such families, there are some problems” (Interview KTM3).

However, an expert serving in government offices has a different view and is adamant about relying
only on the legal entitlements of land registrations. An expert affiliated with a government institution
does not consider that any major issues are prevalent in the existing land compensation practices
followed by the government in hydropower projects. From the perspective of the government officer,
the land acquisition practices in Nepal adequately address most issues related to land compensation.
Further, though, if there remain any challenges, these could be addressed through the environmental
assessment process. The expert states: "I don’t think there are so many issues in land compensation
[while developing hydropower projects] because we have a well-established Land Acquisition Act...”
(Interview KTMA4). The government officer further concentrated on the illegal practices of grabbing
compensation and the risk of malpractice that could be lessen the reliability of the existing land

compensation process. As the expert clarified: “There could be some irregularities, as people might

illegally occupy government land to claim compensation from the project” (Interview KTM4).

This implies that the government relies on continuing and exercising the old Land Acquisition Act that
has been in practice since 1977. This Act was enacted while the country was practising an autocratic
governance system, and the irony is that this legal provision that overlooked the local realities has not
been changed. Though the country witnessed the subsequent progressive political changes, the Act,
as a key legal instrument in defining the local fates, remains the same. For instance, the Act does not

emphasise rigorous verification of historical landownership before disseminating land compensation.

This is because the existing law prioritises the existing land registration records in the government
offices. This recognition process undermines historical verification by those who may lack formal land
titles despite historical occupancy and who face systemic barriers to legal land ownership. The
government is aiming to accelerate hydropower development and tends to rely on conventional

practices that simplify the process.

6.5 Perspectives relating to capabilities justice

In the above sections, the interviews with experts raised various concerns about recognition,

procedural, and distributive justice in the development of the hydropower projects in the context of
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Nepal. This subsection presents two main concerns about capabilities justice that the research

participants reflected in the development of the hydropower projects.

First, | present concerns about the importance of social networks, and second, | focus on the challenges
of the relocation of hydropower-displaced people. Many experts expressed that social networks help
to attain capabilities by providing interrelations of different social elements for the functioning of their
lives. Experts also pointed out that the relocation challenges caused by project development meant

that the displaced people would face difficulty in maintaining subsistence living.

6.5.1 Impact on social networks

Many experts are worried about the current practices of hydropower project development that cause
the subsequent displacement of locals disrupting their social networks. They highlighted many
instances immense importance of social networks in the functioning of communities and potential

disturbances in such practices due to the development of hydropower projects.

The unique nature of Nepalese society that prefers collective functioning is emphasised by many
respondents. One social expert working in an International Financial Institution (IFl) is very interested
in social bonding and collective action of different castes and ethnic groups, which collectively
contribute to the formation and social function of the Nepalese community (Interview KTM7).
However, the experts complained about the ignorance of the hydropower developer in not considering
the uniqueness of Nepalese society. In this regard, another social expert explained the lack of
consideration of these established social networks and worried about the potential disruption of vital
social connections. The expert is very worried about the loss of supportive social connections and
immense culture during the hydropower project development, which deeply affects the social bonding

developed over time.

"In Nepali society, festivals and religious rituals are allied with the community. The affected
community often complains about the project developers overlooking their established social
network. ......There is concern about the potential disruption of their existing social bonds due
to the project's development, leading to fear of isolation among the affected people as they

are relocated to a new community” (Interview KTMS8).

Referring to such situations, other experts emphasised that the marginalised communities in society
are the most impacted and vulnerable in the resettlement process of hydropower development.
Sharing the experience, an expert lamented that: "...the marginalised people could not go along and
settle with the other members of the community [in the resettlement process] ...” (Interview KTM?7).
The same expert even pointed out the financial difficulties of marginalised communities in the process

of resettlement that made them detached from social bonding:
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".. What | observed was that the determining factor is wealth [in resettlement], how much
money you have! Within the community in relocation, the rich people have additional savings
and resources along with the compensation amount, so they move to big cities, but others [less

privileged] cannot go along with them” (Interview KTM?7).

The same expert stressed that as a result, these marginalised people may not be included collectively
in governance processes. With further explanation of the consequences, the expert lamented about
the dissolution of the mutual support system, which ultimately shifted the continuation of societal
support to individual levels (Interview KTM7). Agreeing with the sentiments expressed by the above
expert, another development expert stated the challenges faced by such individuals who, without
adequate guidance from social counselling often find it difficult to navigate situations on their own:
"They are left to make decisions on their own, but they struggle to navigate and may develop a sense
of uncertainty or confusion” (Interview KTM11). The respondents expressed that marginalised
communities are more prone to those situations and often struggle to understand legal rights and
procedural processes, and ultimately remain uncertain. The respondents stressed that such a lack of

support is prone to create a sense of powerlessness.

Experts also highlighted the various administrative challenges and complexities that the resettled
people faced in adjusting to new community structures after displacement. One expert engaged in
many resettlement processes from hydropower development shared the experience and stressed that
such complexities were apparent to marginalised people. The experts lamented that after relocation,
the social adjustment of the affected people becomes complex as they lack experience and familiarity
with new systems, which makes it much harder for them to acclimatise. The expert was particular
about stressing: "It's not easy [for the relocated people], it takes years to adjust to the new systems [in

the new place] ... they are mostly the marginalised peoples” (Interview KTM?7).

Experts perceive that the current trend of hydropower development in Nepal has not been to carry
out a detailed study of the impact on such social cohesion during the hydropower process. The expert
involved in an International Financial Institution (IFl) detailed how social networks functioned at the
community level in Nepalese society. The expert particularly explained the relationship between local

inhabitants' livelihood attached to the social network.

"By compensating the shopkeeper and asking them to relocate, the network they had
established here may break. Similarly, what about the network of a priest who has connections
with other people for his profession? Sometimes, such aspects are not thoroughly analysed”

(Interview KTMS8).
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Experts perceived that relocating individuals during the process of hydropower projects breaks the
established social network. They stressed the local connections which are often overlooked in the
hydropower development process in Nepal leading to various impacts for that local project affected

peoples.

6.5.2 Relocation challenges

Many experts explained the challenges faced by displaced people, explaining the different adverse
consequences of shifting to new places due to hydropower projects. Some experts are keen to stress
that these challenges intensify more after compensation rather than in the implementation phase of

the project development.

The respondents lamented that the complexities faced by displaced people due to hydropower
projects are often more pronounced in the post-compensation period rather than during the
compensation phase itself (Interview KTM7). Another expert is keener on pointing out that the
displaced people often face difficulty in effectively utilising and managing the cash compensation that
they have received (Interview KTM9). Similarly, another expert agreed with this and expressed the
sentiment that such a decision-making process for these people can be complex and challenging,

especially for those with limited financial literacy.

"The utilisation of the compensation amount by purchasing land in another location and
sustaining previous agricultural practices also raises the question of their future financial
maintenance. Determining how much will be sufficient or how the funds will be allocated
introduces challenges in planning and managing expenses...Although they receive cash
compensation for the land, deciding how to spend that money creates confusion for them”

(Interview KTM11).

Respondents perceived that the lack of timely information and planning complicates resettlement for
displaced people. In this context, one expert highlighted the various complexities that arise among the
displaced people who do not get time for proper planning for resettlement. The expert observed that
the abrupt changes in the situation within a short period of time, not getting the information on time,
and the lack of advisory facilities. These are considered to intensify the challenges for the displaced

people.

"Everything so rapidly changed for them [displaced people] within the time [during the property
acquisition process] ...They could not do the proper planning [for resettlement]. For planning,
they need the advisory facilities...Basic advice, such as where would be better to settle...They
could not make a collective community decision. So, rush...so rush. Without the notice of

compensation, they do not have any understanding, and after receiving the notice, there is
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insufficient time for us to figure it out. Proper management is lacking [in the acquisition

process], and decisions are made hastily” (Interview KTM?7).

Experts perceived the resettlement process in hydropower development as poorly organised, leading
to difficulties for the affected people in decision-making and future planning. The legal loopholes and
the community's inability to be aware of them are also creating complexities. While the Land
Acquisition Act of 1977 outlines procedures for land acquisition, like notification for the land
acquisition and compensation process, these are practical challenges. For instance, the respondents’
perception is that these provisions are limited and that displaced people often receive inadequate time

and advisory support.

The rushed process, as described in the interview, indicates gaps in procedural shortcomings in getting
timely information and making prominent decisions within short periods. The consequence is that the
project-affected people find it difficult to make the right decisions because of abrupt changes. Further,
they are also not well informed about compensation details. As per the experts, these differences
between legal provisions and local realities highlight the need for stronger mechanisms to ensure just

outcomes for displaced populations.

It is mostly Indigenous peoples and Dalits, who are already often socially marginalised and
economically disadvantaged, who are affected in sustaining their livelihood because of the
displacement (Interview KTM2). One hydropower developer was passionate about following moral and

ethical responsibilities for marginalised people like Dalits. The expert conveyed the following:

"If the Dalits or the other marginalised groups are living within the project area, although they
are not affected directly [by the project activities] they should also be considered in providing
[project] benefits...to uplift through various provisions... My belief is that's the 'Dharma’' [moral

and ethical duties] to be done by the project” (Interview KTM6).

Highlighting the gender issues in the resettlement process, one expert explained the differences in
impacts that women and men face during the resettlement process. The expert considered there to
be diverse views between men and women during this process, as men are more concerned with
material compensation, while women are more concerned with family functioning. The expert

expressed his experience in the hydropower project development process as:

"When we do consultation...You will find big differences in demand while doing the
consultation for compensation between the men and the women. Men are more interested in
the amount of money. They will say how much money | will get, what will be the rate of my

assets, the rate of my house, why is this rate so low...very much focused on the monetary
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aspects, and once they are happy and satisfied with the monetary aspects, only then will they

jump to other things” (Interview KTM?7).

The expert perceived that men looked to the immediate benefit that they needed to secure first, and
then only focused on broader community or relational aspects. Further, in a similar context, the
experts perceived that women are more responsible in thinking about the overall context, including

domestic responsibilities and community roles, rather than immediate financial compensation.

“...Women also want to talk about the money, but more than that they talk about where there
will be school for my kids, where will be the health posts for my family, where will be the jungle
so that | can bring the firewood...they are more responsible, they are more accountable with

the household activities, that's why they are asking these questions” (Interview KTM?7).

Another sociologist working in a different IFl regarding this explained the importance of considering
different perspectives and necessities of the diverse groups within the community. As the expert

sharing the experience in hydropower projects states:

"When it [the acquisition and resettlement process] happens, perspectives of a particular
community, class, or group may be different. Their requirements may be different, their
thinking patterns may be different, and their perceived capabilities may be different. When
such things are not captured in the assessment, it seems like a challenge arises in hydropower

implementation” (Interview KTMS).

In another context related to Indigenous peoples, experts describe the changes in the ancestral claim
over their lands and areas in the resettlement practices. One expert is cautious about Indigenous rights
in the context of Nepalese mixed society as the expert states: "....Indigenous is a highly disputed
concept.... In most places, it is a mixed type of community. To be Indigenous, one should live in their
ancestral land” (Interview KTM1). Other experts emphasised that Indigenous peoples can claim their
ancestral rights as long as they live there; however, such claims will fade if they migrate from their
ancestral place (Interview KTMS8). This raises the complexity related to Indigenous peoples living in a

mixed society and losing their rights after hydropower displacement.

6.6 Chapter summary

The findings of this chapter provided insights into the persistence of various gaps and challenges in
delivering the recognition, procedural, distributional, and capabilities of environmental justice
planning and execution of hydropower projects within the Nepalese context, as perceived by the

experts’ interviews.
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Firstly, ensuring the realisation of recognition by various social groups during project development in
Nepalese society remains an ongoing challenge. Specifically, the Dalits, women and Indigenous groups
often encountered misrecognition and were marginalised in the development process. The regressive
nature of the social structure has caused the Dalit groups to experience discrimination and oppression,
which are manifested by their low level of economic and educational status. Similarly, women also
frequently encounter not being acknowledged in the project development process, although this is
potentially gradually changing. The ongoing marginalisation of Indigenous peoples in society is also
prevalent. In this regard, acknowledging the rights of Indigenous peoples through the FPIC would seem
appropriate. However, the application of such internationally dominated principles at a local level has
been challenged. This is because of the complexities of applying such practices in the Nepalese
heterogeneous society. Additionally, there also remain gaps in legislative procedures that are still not

legally covered by the national laws.

Secondly, concerns over the procedural effectiveness in the consultation process of hydropower
developments exist due to various factors. One lies in problems in identifying the project's relevant
affected people and creating efficient approaches to involve them. Because of the difficulty in
categorising the 'project stakeholder, 'others were left behind, resulting in a lack of genuine
engagement in consultation. Another problem lies in project information sharing among the identified

project stakeholders by the project developers.

This is shaped by several interconnected processes. One key factor is the top-down communication
approach often adopted by hydropower developers. In this case, project information is selectively
shared based on the priorities of the hydropower project rather than being transparent with the local
communities. Power dynamics also play a significant role. The marginalised groups may feel excluded
from the consultation process. Additionally, the engagement strategy of the hydropower project
developer is crucial. The strategy focuses only on meeting minimal regulatory requirements, which can

become superficial.

The adoption of strategy by the developer includes two-way communication and being transparent
with the stakeholders. However, there remain the challenges of active participation of people due to
continuing practices of marginalisation. These were considered more prevalent among groups that rely

on other individuals as de facto representatives.

Thirdly, regarding the distribution aspect, the major challenges lie in the distribution of project benefits
and compensation packages on the one hand and addressing the public expectations on the other
hand. The flaw in fair benefit-sharing practices in hydropower sectors exists due to the inadequacy of
a clear implementation mechanism. Because of this, the project benefits are not being inherently

distributed equally but rather coming to those who actively negotiate for them. Addressing the public
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expectations is another challenge in hydropower development because the people expect a lot from

the project.

In this regard, hydropower project developers perceive that not all public demands are genuine, and
if the local expectations are not managed, they can lead to disappointment and potential conflicts
between the project stakeholders. This could lead to difficulties in project development. In this
context, the project developer tends to generalise compensation for the land by restricting it solely to
materialistic terms for compensation, such as acquiring a specific piece of land and offering monetary
compensation. In contrast, the perspectives of the community reflect that land is not just a material
asset but rather deeply connected to the surrounding environment, and that plays a vital role in their
way of life. So, the demand of the affected local people for land opted for negotiating that goes beyond
monetary compensation, considering the land's cultural, environmental, and subsistence value to the

community.

Lastly, the main concerns among officials and experts interviewed about the capabilities of justice
include disrupting existing social networks and the subsequent challenges of relocation and Indigenous
claims. The subsequent displacement disturbs established social networks, which makes it difficult for
project-affected people. They lose their supportive social environment, and especially the marginalised
community members often face significant challenges. Understanding multiple social perspectives and
recognising the concerns of the affected communities is based on the need to sustain their social

cohesion and way of life, which is often deeply connected to their well-being.

However, there is a lack of detailed understanding of how hydropower development breaks social
cohesion and its consequences. The experts perceived the displaced people as having to face many
complexities (e.g., difficulty in making proper financial decisions due to a lack of advisory facilities,

difficulty in sustaining their livelihood and challenges in adjusting to a new community).

The complexities are more apparent in socially marginalised and economically disadvantaged affected
people. Further, Indigenous claims over resource rights are also affected by the displacement of
hydropower. In subsequent Chapters 7 and 8, | focus on the field-level context of environmental justice

concerns related to two hydropower projects as case study projects.
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Chapter 7
Case study 1: Environmental Justice in the Tanahu Hydropower

Project Development

7.1 Introduction

In Chapter 6, | provided the perspectives of different experts regarding environmental justice concerns
in hydropower project development at the national level. In this chapter, | focus on the project-level
perspectives relying on my first case study project- the Tanahu Hydropower Project (THP). This chapter
is based on field-level observation and in-depth interviews conducted with the people directly affected
by the THP, along with the perspectives of the relevant officials involved at the project level. First, |
provide an overview of THP, and then | structure findings on environmental justice concerns about THP

development in terms of recognition, procedural, distribution, and capabilities justice.

The Government of Nepal initiated the development of THP through the Nepal Electricity Authority
(NEA), and subsequently, Tanahu Hydropower Limited (THL) was established as a subsidiary company
of NEA to develop THP. The vision of the project is to generate electricity utilising the state's water
resources to upgrade the energy security of the country (THL, 2022; ADB, 2022). The project has also
emphasised the expansion of rural electricity facilities in and around the project development areas.
It is expected that the rural electricity facilities in these areas will be directly beneficial in enhancing
economic activities (THL, 2022; ADB, 2022). It is also envisioned that during the construction phase of
the project development, various benefits like job opportunities to local people, provision of training
and skill development activities and boosting of local business will benefit the economics of the local
people of the project area. However, despite these claims, this chapter demonstrates significant

concerns related to environmental justice (NEA & THL, 2018, THP, 200.

7.2 Overview of the Tanahu Hydropower Project

THP aims to generate clean energy and provide a sustainable energy supply within the country to foster
economic growth by utilising the water resources of the Seti River of the Tanahu District. It also aims
for rural electrification in the project region. With this aim, the hydropower project progressed over
time (THL, 2022). Initially, the project was named the Upper Seti Storage Hydroelectric Project (USSHP),
and later, the name was changed to the Tanahu Hydropower Project (THP). This change is marked by
the updates in some technical features of the project and, subsequently, by the socio-environmental

concerns of the project development (ADB, 2022; THL, 2022).
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At the initial level, a feasibility study of the project was conducted by the Nepal Electricity Authority
(NEA) as part of project development in 2001, considering the capacity of the project as 127 MW and
subsequently, various technical and socio-environmental studies were carried out at different stages.
Parallel to the technical studies, an Environmental Impact Assessment (EIA) study of the project was
also carried out by NEA, considering the same capacity and based on these features, the EIA report for
the generation part of the project was approved in 2009. In the following year, 2010, it was identified
that more clarification regarding the technical details and environmental considerations was needed.
To address these concerns, detailed technical studies of THP were conducted with the support of the
Asian Development Bank (ADB) in 2011 and 2012. These studies figured out how to change the initial
capacity of the project. After a detailed engineering study, THP's initial capacity of 127 MW was
upgraded to 140 MW in 2012.

In line with the technical changes in the project, environmental and social considerations were also
updated. The engineering upgrade of THP indicated the need to update the previously approved EIA
and Environmental Management Plans (EMPs). In this regard, an addendum to the EIA 2009 and EMP
was prepared in 2021. The major highlights of the report were that the technical changes in the project
design and the increase in the hydropower generating capacity did not alter the fundamental
engineering design. The emphasis was that the environmental impacts on the different project sitting
areas, like the reservoir area, powerhouse area and other major project facilities areas, remain
unchanged. Later, with the technical progress of the THP development, the Resettlement and
Indigenous Peoples Plan and other environmental and social-related subsidiary documents were

prepared, considering the ADB safeguards requirements.

Regarding the present context of the financial modality of THP development, the project is being
developed with financial assistance from the Asian Development Bank (ADB), the European Investment
Bank (EIB) and the Japan International Cooperation Agency (JICA). The loan agreement for the THP was
signed with the ADB, EIB and JICA in 2013. With this funding assistance, the project's social and
environmental standards were also adjusted to be guided by ADB’s Safeguard Policy Statement (SPS)

and national legislatures.

ADB'’s SPS 2009 mandates three safeguard policies: the Involuntary Resettlement Policy, the Policy on
Indigenous Peoples, and the Environmental Policy, to address and manage potential environmental
and social risks and impacts during project development. ADB’s policy framework requires project
screening, assessing potential project impacts, exploring alternatives, managing potential risks,
disseminating information, engaging stakeholders and establishing project-level grievance redress
mechanisms. Further, the safeguards policy aims to avoid involuntary resettlement and minimise

potential displacement.
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The policy requires enhancing or at least restoring the livelihoods of people displaced by the project
development. Its mandate is to support vulnerable communities and ensure fair compensation,
prepare and disclose resettlement plans, and conduct meaningful consultation. ADB provides specific
provisions for Indigenous peoples’ safeguards. The policy mandates recognition of the traditional
rights of Indigenous peoples, assessment of potential project impacts, preparation and

implementation of an Indigenous Peoples Plan, and the conduct of meaningful consultations.

ADB requires continuous consultation and meaningful participation. It also requires the application of
FPIC in cases where Indigenous people are affected by the project development, considering the

specific circumstances: These include:

“(i) commercial development of the cultural resources and knowledge of Indigenous Peoples;
(ii) physical relocation of Indigenous Peoples from traditional or customary lands; and (iii)
commercial development of natural resources within customary lands under use that would
impact the livelihoods or on cultural, ceremonial, or spiritual uses of the lands that define the

identity and community of Indigenous Peoples.” (ADB, 2009, p. 10).

The policy also requires the project developer or the client to establish a grievance redress mechanism
at the local project level throughout the project implementation. This mechanism is meant to promptly
address grievances and resolve the issues of the project-affected people. Along with this provision,
ADB's Accountability Mechanism allows project-affected people to submit project-related complaints

at a higher central level.

ADB classifies development projects into four environmental screening categories, namely, Category
A, Category B, Category C, and Category Fl, based on the sensitivity and scale of impacts under ADB’s
SPS. Projects are classified under Category A if they are likely to pose significant adverse environmental

impacts, requiring EIA.

THP is classified as “Category A” considering the significant adverse environmental and social impacts
of the project's potential environmental impacts. This requires implementation of robust

environmental and social measures in THP development as stated above.

For the development of THP, the government of Nepal has given it high priority, and the project is to
be implemented at the earliest possible time. The project emphasises providing benefits at national,
regional and local levels, along with considering environmentally sustainable practices. Along with
providing electricity to the national grid, at the regional level, the importance of THP is emphasised as
providing rural electricity facilities in the region where these are lacking. Subsequently, the project

envisioned that the locally affected THP areas would benefit from electrification, economic
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enhancement, and job opportunities, among others, aimed at improving the livelihoods of local

communities. As per the EIA of THP:

"Once the construction of the project starts, significant and visible impacts will be felt in the
local economy of the project area. It can be assumed that economic activities will boom in
settlements close to the project facility site. Various employment opportunities will also

increase due to the implementation of the project.” (NEA, 2009 EIA Report, p 5-40).

These commitments are also reflected in the successive environmental and social safeguards

documents of THP (ADB, 2022).

THP development creates both adverse and beneficial impacts on the environment at different levels.
The potential impacts on physical, biological, socio-economic, and cultural aspects are identified and
assessed in the EIA report. Among the others, the major adverse impacts on the local environment are
anticipated to be those associated with a change in topography, disturbance of natural river flow,
modification of land, loss of local biodiversity, negative implications on the socio-economic condition

of locals and other associated adverse impacts.

One of the significant impacts is that the development of THP disturbs and alters the natural
topography due to the construction of various project structures and associated facilities. Another
significant adverse impact is the obstruction of the natural river flow and associated adverse impacts
due to the damming of the Seti River. As per the approved EIA Report of the project, it is estimated
that the project development would create reservoirs of 7.26 sq. km and also dewater approximately
18 km of the river stretch downstream from the reservoir area to the powerhouse area. The damming
and diversion of the Seti River for the THP had a direct severe adverse impact on local fish species by

blocking their migration, disturbing suitable habitats and impacting the aquatic biodiversity.

Likewise, the adverse impact related to land is the acquisition of land that is required for the project.
As per the EIAreport, it is estimated to be 1034 hectares (ha), and most of the land is from the reservoir
area of the project. Other adverse impacts of the THP are associated with the loss of forest areas. It is
estimated that due to the land acquisition and site clearance activities for the project, about 422 ha of
forest land will need to be cleared. Similarly, socio-economic impacts include the acquisition of about
72.3 ha of private land permanently, which will directly affect 547 households, of which 81 households
are estimated to be displaced from the area (as per the environmental and social reports of the
project). All of these impacts occur at local levels, and thus, the surrounding environment and the

community within the project impact area will experience the direct effects of the THP development.
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The EIA report concluded that a significant positive aspect of the THP development would be the
generated power from the THP being connected to the national grid to supply power to the whole
nation. It is estimated that a 37 km long 220 KV Transmission Line will be developed from Damauli
(Tanahu district) to Bharatpur (Chitawan district). A separate environmental study has been carried
out for the Transmission Line as an independent project. | only focused on the electricity generation
part of the THP, excluding the Transmission Line features that undergo their own technical and
environmental approval process, and the project impact area coverages for the electricity generation

component of the THP and the Transmission Line project are distinctly different.

THP development is envisioned to contribute to economic growth at the national, regional and local
levels. The EIA report of THP states that electrification for the rural communities living in the
surrounding areas of the THP area is a part of the community development plan at the district and
local levels. Additionally, the hydropower royalty sharing at different levels after the completion of the
THP is considered another potential benefit of the THP. One Ward Chairperson confirmed to me that
the directly project-affected ward could get the royalty if the ward demanded it. In the following
sections, | focus my analysis on relating all these positive and negative consequences of THP

development with regard to environmental justice concerns.

7.3 Recognition justice

The interviews conducted with research participants highlighted several significant issues related to
recognition of justice while implementing the THP. This sub-section presents two main aspects that |
identified from the respondents and field observation. First is the meaningful consideration of the way
of living of project-affected people, and the second is being respected by the institutional bodies.
Respondents considered the project development procedures did not acknowledge the various social,
cultural, and ecological elements along with the ancestral claims for certain resources of the affected
people and that the project disconnected them from their surroundings. Another significant concern
raised by the respondents was that being overlooked by the different authorities and ignoring the

various concerns of affected people created a sense of unequal respect.

7.3.1 Meaningful consideration of the way of living

There was a difference between hydropower developers and the local Indigenous people in terms of
how they perceived the impact of the project. From the interviews with local people, field observation
and related project reports of THP, there appeared to be a contradiction between the project's claims
of no impact on Indigenous communities and the actual disruption of their cultural ties. The approved
EIA report, 2009, for the THP explaining the baseline information of the project-affected area related

to Indigenous people’s impact states that:
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“The Project will not have any impacts on the Janajatis (Indigenous peoples)’ cultural identity,
survival or cultural resources. Studies confirmed that land affected by the Project does not
comprise traditional land or ancestral domains of the Janajati (Indigenous peoples)
communities...In addition, no specific forestland or water body is linked with their rituals,
ancestries, or spiritual realms. The Janajati (Indigenous peoples) affected households have
shown their willingness to cooperate with the Project concerning land acquisition and

compensation.” (EIA Report, THP 2009).

However, the research participants shared experiences that are different from the claims made in the
EIA report. They commented that the implementation of the THP has generated a significant sense of
not being meaningfully considered in terms of the traditional ways of living of Indigenous peoples.
They perceived that the THP development has not recognised the social, cultural, and livelihood
relationships with the surrounding environment of the project area. While in the field, | encountered

these many times, with references to their connection to their environmental sphere.

The people displaced from the area due to the project development felt that this led to ongoing
disconnection from their bonding with the area. The Indigenous peoples, Magar and Gurung, are the
most affected people due to the implementation of the THP project. During my field visit to the THP
area, they emphasised in many instances their cultural, spiritual and livelihood relationships with the
land, nearby forests, water resources and other natural resources. They believed that acknowledging
the close relationship of forests, lands, and rivers to Indigenous communities has been ignored from

the planning phase of the THP.

Indigenous peoples highlighted the importance of water resources and the potential impact on their
cultural practices due to the development of the project. They were more worried about the impact
on the cultural, ritual and traditional practices that increase their Indigenous prosperity. Referring to
the cultural importance of the water resources of the area, one local woman from the Magar
community explained in detail the importance of water resources in the traditional and ritual practices
that the community performs in the area, and they were also worried about the future that they would

face:

"We also perform the 'Dibra Puja’, like the annual worship of our homes. For this, we require a
kind of fish as our promise. We collect this kind of fish called Gadera fish, a typically colourful
fish, from near Khola. Now we have to depend on the market for the option. After the

development of the project, it is not possible to go fishing (THP 8)”.

This reflects a sacred and ritualistic practice of Indigenous people of the THP area that is intimately

tied to their traditional way of life, which is dependent on the natural resources. For instance, they
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relate the particular fish species to spiritual bonding. They are worried about the potential loss of such

cultural elements that ultimately force them to rely on the market rather than the natural system.

Further, she also expressed the traditional and ritual significance of the surrounding forest of the
project for them. Explaining the particular ritual instances, she emphasised the potential impact of the

project:

“The construction of the project will also affect our traditions and ritual customs. Like we
practice many rituals. During the wedding, we perform many rituals for the bride and groom.

For this ritual, we worship the twin plants in the jungle.” (THP 8).

Other Indigenous respondents also highlighted the importance of other forest products like traditional
herbs in their rituals and medicinal practices. The nearby forest resources are integrated into the

Indigenous community's daily practices with ease and devoid of any market valuation.

Beyond the cultural and spiritual relationships with the natural resources, they are also immensely
attached to the subsistence of their life, which is apparent in the THP area. For instance, | approached
an old Indigenous respondent whose lifestyle is based on subsistence farming and livestock herding
for their household's livelihoods. While | was interacting with him in-depth, he shared their subsistence
dependency on the surrounding resources and how these are so important for maintaining their way
of life. As he expressed deeply: “We are living here for generations. We are dependent on the forest,
water, and lands for our continuation” (THP 9). This emphasises the ancestral relationship between
the community and its natural environment that made them sufficient to maintain their living

standards.

These people have easy access to the different resources from the surrounding natural environments
for their livelihood. | observed and experienced these during my field visit to the area. For instance,
while visiting the village, | often interacted with these participants in a typical traditional house made
with wood and mud and topped with thatched roofing, surrounded by livestock sheds. Often, they
expressed the immense value of the surrounding resources for their daily lives. Once, while | was sitting
and interacting with an elderly Indigenous man, by showing the extension of an agricultural field from
the nearby Seti River to the distant uphills and the nearby bushes and forest areas, he explained the

easy access to these resources:

“We are getting access to collect fuelwood, fodder, forage, timber, and grass from the nearby
forest area as per the schedules of the forest groups, and we don’t need to ask anyone; we can

collect whenever we need to” (THP 6).
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Despite the claims that the THP implementation would not affect Indigenous cultural identity or
resources, in reality, Indigenous communities experience intense disruptions to their cultural,
traditional, ritual, and spiritual practices, along with the subsistence living that has been maintained
through easy access to nearby natural resources. They perceived that the vitality of these resources in
continuing their lives is ignored in THP development. The respondents perceived that THP
development disrupts not only the material aspects of the livelihood but also the intertwined spiritual
and cultural connections to their environment. They marked that the loss of access to these vital
resources forced them to shift toward market dependency. These all are affecting their traditional way

of living, that provide self-sufficiency through resource extraction.

7.3.2 Recognition concerns of Dalit communities

Many respondents also raised concerns about recognition justice related to the Dalit community of
the THP area, who are also significantly affected by the THP development. The Dalit respondents
expressed anger over the unfair treatment of them by the project. They perceived that they were
discouraged in the key decision-making process of the project, and the project did not acknowledge
their concerns. Dalit communities reside in and around the THP reservoir area (Figure 7-1); however,
they are not considered directly project-affected people of the THP. They are affected by the formation

of the reservoir, creating a buffer zone around their settlements.

Figure 7-1: Settlement of the Dalit community in the buffer zone around the reservoir

One item of interest | encountered during the field visit was that the Dalit community preferred group
interviews over individual interactions. They explained that they developed this sense as in many

instances their individual approach to the THP developers and officials was repeatedly ignored and

129



they mistrust the THP developers and officials. They said that they opted for the group voice as the
group voice is stronger than that of the individual. With this strategy, they wanted to ensure that their
concerns were taken seriously by the project. They stressed they wanted their concerns to be
adequately recognised and respected in decision-making processes; however, they perceived that

their voices were overlooked during the planning phase and execution phases of the project.

During the planning phase of the THP development, the project-affected Dalit community perceived
that they were not recognised as the affected people and were repeatedly excluded from participation
in project activities. In the group interviews with them, they argued that their voices and concerns
were disregarded by the project, even when facing potential displacement like other groups of the
community. They shared how they were discouraged from continuing to take partin the public hearing
programs. They recalled the words said by the officials: "You are not the displaced people and the
affected people but only the probable...You no longer need to come with us. You will get your turn later”
(THP5). Initially, they used to take part in consultation forums organised by the THP, but after this
event, the respondents discontinued participating in the public hearing programs as they were
discouraged from participating. Dalit communities viewed their concerns as being deliberately
restricted, as the THP officials did not consider that their issues were either urgent or important in the

THP development process.

In the project execution phase, they also felt alienated and noted that there were also gaps in
adequately representing and addressing their concerns. During the project implementation phase,
Dalit respondents highlighted that their representation was not considered in the formation of the
Local Consultative Forum of the THP. This forum is supposed to address the grievances and propose a
redress mechanism in the due process of THP development. They expressed their dissatisfaction that
although such forums were established by the THP in the later stage of the project development at the

field level, representation from their groups was not included. This created their feelings of exclusion.

In a group meeting with the Dalit groups, they angrily expressed their concerns and perceived these
practices of THP as a systematic exclusion. Referring to one of the incidents, they lamented: "We
already said that one representative from our side should be placed in the 'Local Consultation Forum',
The project replied, "Now it's not possible"...We demanded but were rejected” (THP 5). This reflects
their desire for inclusion, like other groups and wanting to be represented in discussion forums.
Further, they wanted to directly voice their concerns related to them; however, they felt ignored and
not recognised as legitimate stakeholders, limiting their active engagement in the THP development

process.

Because THP did not recognise their rights as equal participants, they expressed that they were opting

for alternative means for recognising their concerns. In group interviews, the Indigenous peoples, who
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are also the THP-affected peoples, have greater power in voicing their concerns. With this perception,
they expressed that they wanted to be considered within the other, more robust frameworks like FPIC.
They believed that through FPIC, Indigenous peoples of the THP area, who have the same
categorisation of project-affected peoples, are more encouraged and Indigenous peoples are more
progressive in gaining recognition rights. The situations and statements reflect the sense of the project-

affected Dalit communities not being recognised by THP for their identity and needs.

7.4 Procedural justice

The interviews with research participants pointed out various concerns about procedural justice in the
development of the THP. This subsection contains a discussion of three main aspects of procedural
justice that | identified from the interviews and field observation. The first aspect is the participation
of the THP-affected people. The second aspect relates to the disclosure of the project information, and

the third aspect refers to the process of addressing the concerns of the affected people.

7.4.1 Participation by the THP-affected people.

Many participants expressed the lack of meaningful and proactive consultation with project-affected
local people during the implementation of THP. As per the legal obligation, while preparing the project-
related EIA, a public hearing needs to be conducted in the project-affected area. Following the
Environmental Protection Act of 1996 and the Environmental Protection Rules of 1997 mandates,
public hearing programs were conducted in the THP-affected areas. The first stage of the public hearing
was conducted about 10 years ago, and later, when the project design was changed and upgraded
from a 126 MW to 140 MW project, the second stage of the public hearing was conducted about 5

years ago.

However, many respondents highlight significant issues of active engagement in these public hearing
programs, which are key steps in the decision-making process. Interviewees who participated in the
public hearing commented that they did not understand the purpose or content of the consultation
and were "simply there to listen" (THP 4, THP 6, THP 7). The respondents perceived their role as passive
listeners just to make up the attendance in the programs, and lacked meaningful consultation. One of
the THP-affected local respondents described the experiences of the public hearing in the following
way: “I've also been to a consultation [public hearing] program conducted at Damauli, and only
attendance was taken. It's been around 10 years (THP 3). Respondents perceived that attendance of
the people is valued more than being a project focused on a genuine effort to incorporate local

perspectives in the public hearing programs.

Respondents also shared that their agendas are not given importance. Local people expected that their
concerns about compensation would be discussed in such programs. However, most interviewees
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sharing their experience state that other agendas that they considered irrelevant were being
highlighted. They wanted their local concerns to be discussed as the project was being developed in
their area. One of the respondents who is losing land and house due to THP development recalled the
disappointment of not discussing the local needs of THP-affected people: “The rate of compensation
and distribution never became part of the discussion at that time. They gave (political leaders) speeches
on their own on the political agendas” (THP 6). These experiences show a disconnect between the
priority of the project developer to proceed with the project and those affected by the project who

wanted their immediate needs to be discussed.

Some respondents also expressed that they could not figure out the hydropower development
activities and were not able to understand the actual impacts that they would face from the project
development. The THP-affected interviewees said they experienced a lack of clear communication of
the true impacts of the THP on local people. They only realised what the project impacts were during
the implementation of the project. One project-affected respondent explained that a lack of active
participation was due to a lack of understanding of the project activities (THP 7). The respondents
perceived that because of not making it clear about the THP activities of the project developers, their

engagement in the key decision-making processes was restricted.

Some respondents also expressed feelings of intimidation in the consultation forum, which prevented
them from fully expressing their views and limited their active engagement. They stated that they were
intimidated by the number of attendees and the presence of high-ranking officials and influential
people in the program. One project-affected respondent sharing their experience stated: “/ didn’t say
anything (in the public hearing) as there were many people. The leaders and the big-headed gave the
speeches (THP 3)”. Other interviewees also felt similar feelings of intimidation and indicated that their
reluctance was due to the presence of influential people like political leaders during the process. This
reflects power imbalances within public hearings. The respondents perceived that the local voices

were overshadowed by people of strong influence.

Some local respondents even considered themselves not sufficiently intellectual to speak in such a
forum as was dominated by "big-headed" people (Thula Bada). In the Nepalese societal context, "Thula
Bada" often refers to those in dominant positions in society or those having higher social, political, or
economic rankings. The perceptions among the local people that expertise is required to voice
concerns are apparent. A woman respondent from the affected area made this point by referring to
their backwardness in speaking at the forum: “We are not the experts! There were some other
intelligent people who voiced their concerns; otherwise, nobody spoke” (THP 7). The same respondent

further shared “...Only a few intellectual persons spoke, we are not such intellectuals...(THP 7).
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Respondents perceived that the situation created by the project developer discouraged broader

participation among project-affected local people.

One respondent specifically emphasised that the THP developers have preconceived mindsets in
decision-making before consulting the project-affected people. A project-affected respondent states
that the public hearing conducted in the later stage, when the project design was changed, was merely

a formality, and described it as a one-way process:

“At that time [during the Public Hearing], no concerns were put forward. They informed us of
this and that...to get the recommendation for the upgraded capacity, the public hearing was
conducted. That [Public Hearing] was merely for getting permission. That was not for
understanding the concerns of the people. They just informed us. | thought that it was just for

getting the approval” (THP 4).

Some of the respondents also expressed a feeling of distrust and a lack of transparency in the project
decision-making process. Respondents explained that during the public hearing, project officials took
their signatures as proof of attendance in the program, but later the project developer misused them.
They stressed that the project developer intended to impose their one-sided decisions without

considering the local concerns and to legitimise these decisions for project approval.

7.4.2 Dissemination of the project information

Many local respondents believed that there appeared to be difficulties in getting the project-related
reports, which provided the project activities and described the related impacts. Most of the
respondents said that the project's documents related to the environment and social aspects reports
could not be accessed easily. Some respondents were even unaware that such THP reports were

prepared. Even if they get the reports, they find them difficult to understand.

Respondents said that at the local level, environmental reports of the THP, like EIA reports, are
available only at the Rural Municipality (RM) office. However, people found it difficult to get such
reports from the Rural Municipality. THP4, a resident, noted that he had "tried many times" but had
always been turned away. Likewise, THP6 spoke of it being "a real challenge" to get documents. A
particular issue noted was coordination. It was noted that there was a "disconnect" (THP2) and a "lack
of coordination" (THP12) between the Ward Office and project officials. One Ward Chairperson
reported that: “The ward office does not have any project-related environmental and social reports.

The project does not disclose the project planning report. (THP 12).

One respondent explained that initially, the locals were unaware that they could ask THP to provide

such reports. They only knew about the importance of accessing and understanding the reports when
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they were made aware of them through a training program. The respondent specified that the training
programs were conducted by non-governmental organisations and were related to project developers
trying to make the project-affected people aware of the hydropower development in their area. In

sharing his experiences, he stated that:

"Why should they [project] provide us with the EIA report? They didn't provide us. Earlier, we
also did not know. When the awareness training program was conducted, we knew about the
EIA report and the ADB's safeguards policies that we should refer to and review. They did not
provide it, although we asked for the report! We asked the project to provide the report.
Initially, they did not provide it, but later, they provided it. Only after the compensation issues

were raised” (THP 4).

Respondents perceive a lack of transparency and communication from the THP developers in sharing
project-related information. This also reflects being non-compliant with the ADB's specific safeguard
requirements, which state that the borrowers/clients (project developers) are expected to meet its
standard, which stresses the disseminating of sufficient and relevant project-related information in a
clear and understandable and timely manner, ensuring it is accessible in a convenient location to the

project affected people (ADB, 2009, p. 10).

Another major issue raised by many local respondents is that even if they get access to such
documents, they find difficulty in understanding them. Many respondents expressed that these
environmental and social reports prepared by the project are written in English and not in their local
languages (THP 4, THP 6, THP 12, THP 9). To make them understandable, they relied on other people
who were acquainted with the English language to summarise the contents of the reports (THP 4, THP
1). A Ward Chairperson admits that: “local leaders who understand these things convinced others to
make them understandable” (THP 1). This shows language barriers limit project-affected local people's

ability to independently understand project activities and project-related impacts.

The THP’s EIA report was prepared as per the Environmental Protection Act of 1996 and the
Environmental Protection Rules of 1997. As per these legal provisions, the EIA report is to be written
in English, and only the executive summary of the report is written in the Nepali language. THP is
funded by different financial institutions, and subsequent environmental and social reports, such as
the updated Resettlement and Indigenous Peoples Plan (RIPP), are also subsequently prepared in
English, with only a summary of the report in Nepali. A public information brochure containing the
summary of the project is also in Nepali. This brochure provides a glimpse of the project, the land
acquisition and involuntary resettlement impacts, and the provisions of the RIPP. However, affected
Indigenous peoples expressed dissatisfaction because of a lack of a convenient way of accessing the

project information. Later project-related information was summarised in the native Magar language.
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Some respondents also complained about the dominant use of the English language in preparing the
meeting minutes and follow-up reports, and found it difficult to fully understand the related
information, with the language being the barrier. The respondents of the group meeting with the Dalit

group expressed that:

"Recently, we got one report which is in English, but we all couldn't understand. Recently, they
read us the report in the meeting.... They provided the report written in English, but we couldn't
understand it. We couldn't read it. It's like this: we have seen the report, and they have also
read it for us. We aren't saying that it has not been provided, but it is written in English. If it
were in the Nepalese language, then we could figure out and understand what was in the

report, but it is in English and is difficult to understand” (THP 5).

Local respondents find barriers to meaningful participation created by language accessibility issues,
which limit their ability to engage with the project content. Most of the respondents expressed
dissatisfaction with getting the project documents and being informed about the project activities.
They perceived a lack of coordination and transparency in disseminating the project information,

which limited the understanding of the project activities ongoing in their local area.

7.4.3 Addressing the community concerns

Many respondents complained that THP, though being developed through the support of International
Financial Institutions (IFls), does not fully include international safeguard practices in addressing
community concerns. Many local respondents pointed out that THP has been carried out with only
partial application of ADB standards, and they blamed the THP developer for limiting it in addressing
the issues of the THP-affected people. The perception is that the current THP practices are not

transparent and prioritise a top-down approach.

Many respondents expressed frustration over THP officials and government authorities not adhering
to ADB's safeguard policies, though commitments are made in many project reports. As per the
reporting mechanisms of ADB, THP developed the Resettlement and Indigenous Peoples Plan (RIPP) in
2012 and later prepared the Updated Resettlement and Indigenous Peoples Plan (UnRIPP) in 2018.
Both reports emphasise the engagement mechanisms of local project-affected people to ensure active
participation in project activities. However, respondents said that the project officials and the
government authorities are reluctant to follow the ADB's safeguard policy (THP 4, THP 5). One project-
affected respondent, showing signs of frustration, states: “Not practised as per the ADB’s safeguard
policy...CDO [Chief District Officer, a government officer] did not even show his concern about the
implementation of the ADB’s safequard policy” (THP 4). During the interview, | observed that, from his

body language and the way he expressed himself, he was frustrated with the process.
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Respondents emphasise practising ADB safeguarding practices, and they perceive the national
legislation related to project development is outdated and failing to be inclusive. As stated in Chapter
4.3, the Land Acquisition Act of 1977 excludes the participation of the affected people or
representatives from the local levels (wards and municipalities) in the decision-making committee (i.e.
the Land Acquisition Compensation Fixation Committee (CFC). The CFC consists of the CDO, the Land
Administrator or Chief of the Land Revenue Office, the Project-in-Chief, and a representative of the
District Coordination Committee, which forms the committee to determine the amount of
compensation payable to the affected people. Respondents think that procedures mentioned in the
Act are not up to date in terms of the participation of the local affected people. They believe that the
key decisions made without their engagement were forced. One respondent showed dissatisfaction

over this:

“..the acts and rules that were prepared in the Panchayat [a governance system of Nepal that
lasted from 1961 to 1990] are not amended yet and still endorsed till now...whatever decisions
are made by the committee [CFC], are applied. So, the landowners are not consulted...They are
not obliged to consult with the landowners while fixing the compensation amount. Any

compensation rate could be fixed as per their wish...” (THP 4).

The authority and decisions made by administrative officers play a critical role in recognising the rights,

which did not happen in the THP case. The same respondent further elaborated:

"After forming the committee under the chairperson of the CDO (Chief District Officer),
whatever decisions are made by the committee are applied. So, the landowners are not
consulted...the CDO was not even concerned about the implementation of the ADB’s

safeguarding policy” (THP 4).

Apart from the project's inadequacies in practising the IFl provisions, respondents also marked the lack
of transparency and inclusion in the land and property acquisition process. One local affected person
who is being displaced from the area due to the THP expressed his disappointment regarding the
participation of affected people: “Nothing happened” (THP 6). Respondents expressed that they only
knew the decision made on the rate of compensation of their lands and properties after the publication
of the compensation notice (THP 4, THP 6, THP 8). One local project-affected respondent stated that

the decision was forced and was beyond their expectation. One respondent said that:

"We didn't expect that the notice for the compensation would be published all of a sudden.
After we learned about the compensation rate, we were amazed. They fixed the rate at their
sole discretion. At least they should have asked us 'What are your problems? What are your

concerns?” (THP 6).
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Many respondents expressed dissatisfaction over this forceful decision. One respondent lamented,
"After fixing the compensation rate, they [project officials] briefed us about the rate, and we were not
satisfied” (THP 4). Not only do these projects affect people, but the local-level government officials
also pointed out the flaws in the decision-making process and were also not satisfied with the rate of
compensation. Ward chairpersons expressed dissatisfaction with the compensation package (THP 2)
and not addressing the issues of project-affected people (THP 12). One stated that: “In my opinion, the
compensation package provided to the affected people is low” (THP 2). Considering this, others pointed
out that: “The project has not been able to satisfy the project-affected local people even in

compensation” (THP 12).

Respondents also picked up the flaw in the procedures that were followed for estimating the land and
property loss. They expressed dissatisfaction that a proper survey of the project-impacted area was
not carried out, and some of the impacted areas were missing relevant details. The preliminary survey
was conducted in 2012 and identified 753 households that would be affected by the project; later, the
detailed measurement survey was carried out in 2018, which confirmed 547 households as project-
affected households, out of which 475 households were surveyed. The buffer zone of the project
reservoir has not been surveyed, so the land requirements for this area have not been calculated (THL,

2018).

The project-affected local people who were dissatisfied with the project decision took collective action
in response to the project decision. One project-affected respondent whose property was acquired by
the project recalled protesting against the project decision and said: "After the publication of the notice
of the compensation, we organised a campaign to protest against it” (THP 6). Subsequently, to address
these concerns, the project-affected local people formed two committees, namely, the Directly
Concerned Inundation Area Conservation Committee (DCIACC) and the Tanahu Hydropower Directly
Affected Area Concerned Committee (THDAAC) in 2016. The committees jointly expressed many
objections to the project decision. One respondent, who was also on one of the committees, stated:
"We did some campaigning at that time while they were fixing the compensation because, at that time,
we were not fairly treated. We campaigned for about a year" (THP 4). They made efforts to challenge

the compensation process collectively against the lack of fair treatment.

Along with these actions, they also submitted a memorandum to the project developer. Their demands
were grouped into 26 points. Among other matters, the memorandum included procedural
shortcomings like the flow of determining the compensation package, the lack of project information
sharing, and the inability to conduct inclusive consultations with affected communities. The CDO
assembled a meeting at the District Administration Office with the two Committees to discuss the

assessment of compensation for the affected properties. However, no agreement was reached during
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the meeting, and local people found a lack of willingness to reconsider the compensation rate (THP 4,
THP 6). One respondent sharing the experience stated: “Then the CDO said, 'lt could not be
reconsidered. Accept it if you like. If you don't like it, don't accept it (THP 6). Another respondent
actively engaged in such processes reported the same experience: “Later on, they called us for
consultation. The CDO told us that 'after fixing the compensation rate, we could not do anything. You
can make a complaint to the Ministry of Home Affairs” (THP 4). The respondents perceived a rigid, top-
down approach of the government officials that denied negotiation with the project-affected people

or reconsideration of the decision made.

While the issues were not solved at the project and district levels, they raised the issues at the Ministry
levels in Kathmandu. However, they felt that their concerns were also not heard by the Ministry of
Home Affairs (THP 4, THP 6). One respondent expressed dissatisfaction, questioning the accountability
of the government authorities: “We made a complaint to the Ministry of Home Affairs, but no hearing
was done by the Ministry in our favour” (THP 4). This issue was also picked up by another respondent

complaining about the top-level government system of grievance mechanism:

“The Ministry of Home Affairs replied that “we could not compensate this much of an amount,
and it will not be provided...The concern was not heard even though we raised it to Ministry

levels” (THP 6).

The Land Acquisition Act of 1977 states that compensation is based on the price of the land, the value
of the crops, buildings, and structures, if any, and the losses a person faces when forced to relocate
due to land acquisition. Further, it states that the Compensation Fixation Committee (CFC) headed by
the CDO, will determine the compensation rate and forward it to the Ministry of Home Affairs. Overall,

the authority for fixing the value rests with the CFC.

With no progress in addressing their issues at different levels, the locals opted to protest. After
realising that they would not receive what they considered from the formal complaining mechanism,
the project-affected locals participated in forceful action. The project-affected peoples' Committees
organised a protest rally at the district administration in February 2017. Respondents stated that
numerous people took part in that event (THP 8, THP 4, THP 6). From the casual interaction with other
locals, the people who participated in the protest numbered around 300 to 350. The impression |
gained from the respondents was that they were unhappy with the response from the formal channels

and also wanted their issue to be resolved with urgency.

Some respondents also expressed that their awareness of their rights was enhanced by the training

programs that they received related to the hydropower project development. The awareness program
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was conducted by the country-based non-governmental organisations in the THP-affected area.

Recalling this event, one respondent who was on one of the local committees expressed the following:

"One NGO approached us and said, "We want to give you training about the awareness related
to the hydropower project...From that training, we learned about the ADB's safeguard policies
and government policies...Most important was the awareness training that we received, from

that we were aware that otherwise we would be kept in the dark” (THP4).

The perception of the repondents is that external institutions made them aware of their rights

otherwise they would have been left in ignorance of their rights.

Respondents expressed that after the protest and pressuring the THP officials and government
authorities some progress was evident. Respondents stated that one progressive impact of this was
that THL initiated the establishment of Local Consultative Forums (LCFs) in the project-affected area in
2017. The LCFs were formed with major functions being to distribute project-related information, to
address grievances locally, and to facilitate communication between the project-affected families and
the project. Referring to the importance of LCFs in the local area, one group of project-affected local
people, whose representatives were now in the forum, stated that if they had their representatives
involved in decision-making, then they would have benefited more. As one respondent said: “During
the investigation of the compensation, we also made a mistake. | think because of the absence of our

representative, we got a lower valuation in the compensation” (THP 6).

The other critical impact of the protest was creating pressure for the project officials to negotiate with
the locals. One local respondent stressed that because of the unresolved disputes, there was a delay
in the project development, which compelled the THP officials to negotiate with the project-affected

people.

'It was difficult for the project to work ahead as we did not accept compensation. So, the
project required solving these problems before being executed. Then the project manager said,
'We will do whatever we can to the maximum for you, but the land fixation amount is not under
our jurisdiction. It's under the government, and we cannot do anything about that. Whatever
we can do on the social aspect, we'll do. They said that they would provide us with an additional
amount, considering the total income from current practices, which is over 5 years. We kind of

accept that. 17-18 HHs have not been received yet” (THP 4).

Following continued negotiations, agreements were made between the THL and the two protesting
Committees- the Directly Concerned Inundation Area Conservation Committee (DCIACC) and the

Tanahu Hydropower Directly Affected Area Concerned Committee (THDAAC). The protesting

139



Committees signed a 21-point agreement in October 2017. These covered 26 demands, whereby the
THL agreed to provide cultivation disruption allowances, considering 5-year potential disturbances, to
the affected families. However, not all the protesters agreed on the THP proposal, as some households

are still protesting the project activities.

“There are still some people who have not yet accepted the compensation and are still
struggling... However, some of the Magar community have still not accepted the amount” (THP

1).

In answer to the question about the compensation for project-affected people, the senior-level
manager of THL clarified that the compensation distribution was under the purview of the Government
authorities and hence not within the decisions of the company (THP 13). Respondents expressed that
locals were still not happy with the compensation package. Though the hydropower project is being
developed with assistance from international funding organisations and reporting made with ADB's

requirement, the top-down procedures of decision-making are prioritised.

7.5 Distribution justice

This subsection addresses certain aspects of distributive justice in the development of THP. From the
interviews and field observation, it was possible to identify three main aspects of distributional justice
issues. First, | discuss the development perspectives of THP implementation and its benefit-sharing

mechanisms. Second, | present the beneficiaries of the project opportunities.

7.5.1 Development perspectives of THP

THP development has both adverse and beneficial impacts on the environment at different levels. THP
is planning to evacuate the generated energy to the national grid for an overall concept of national
development. Many respondents stated that they are not against the implementation of THP in their
region; however, they emphasise comprehensive project development practices that follow principles

of equal treatment.

Locals support THP development for economic growth at the national and regional levels while also
expecting the provision of equal benefits at the local level. They are very worried about land loss and
displacement, and consequently, not getting job opportunities and the realisation of local
development. Some respondents believed that the construction of the project could contribute to
economic growth at the national and regional levels. For instance, THP planned to develop rural
electrification for the rural communities living in the surrounding areas of the THP development area

as a part of the community development plan at the district and local levels.
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Additionally, royalty sharing is another potential form of benefit sharing; however, there remains no
clear understanding among local-level government officials. One Ward Chairperson expressed that the
directly project-affected ward could get royalty if the Ward demanded it. The respondent expressed
that: “...As per the demand of the Ward, the royalty collected at the Rural Municipality level is
distributed to the Ward level” (THP 1). However, other Ward Chairpersons remain confused about the
mechanism for getting this. Being unclear about the direct benefit to the local level, the other Ward
Chairperson of the directly affected project area of THP expressed not being up to date about the
royalty mechanism distribution at the Ward levels (THP 2). This reflects the lack of clarity regarding the
distribution of royalties from the project at the local level and the lack of up-to-date information on

mechanisms.

The respondents are not opposing the progress; however, they also subsequently reflected concerns
and worries about how THP is being carried out. One project-affected respondent expressing these

concerns stated:

“In one aspect, the development of the THP in this region is good, but on the other hand,
because of the development of the project, we have to lose our lands... We have been living

here for generations” (THP 8).

They expect the project to be executed in a manner that avoids causing any form of hardship: “/t should
be done in such a way that no one has to suffer (THP 3)”. Most respondents' perceptions were that the

national and regional development of the project should not cause hardship at the local level.

Most of the respondents conveyed the perception that there has been a lack of fairness in distributing
the compensation package among the communities affected by the project. Project-affected people
are offered compensation based on the valuation of their property loss following the procedures
mentioned in the above Section. Compensation typically includes financial payment for land and
assets, and livelihood support. They insist that the THP has not adhered to equal treatment in the
distribution of the compensation package as initially assured. One project-displaced respondent
recalled how the initial assurance given by the government authorities to the project-affected people

did not materialise over time, saying:

“Initially, when the team, including the CDO, visited this area, the project assured us by saying
that “we’ll provide, everything will be fine... and great hope has been raised ... things have not

been fulfilled as per their assurance” (THP 6).

When the compensation procedures of THP were carried out, the project affected people hoping for

what they considered fair compensation for their property loss; however, respondents pointed out
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various issues in the distribution of the compensation package. The compensation process for THP
started in the Jhaputar (usually called the powerhouse area) around 2014. Later, in 2016, the
compensation process also began in the THP reservoir area (inundation area). People from the
reservoir area also hoped for similar compensation, but that did not happen, and they felt it was

unequal treatment while compensating for a similar kind of land. As one respondent explained:

“We hoped that we would get a similar amount of compensation as provided to the affected
people of Jhaputer (powerhouse area of THP). There, what happened was that up to 1-3 lakhs?
per anna’ was given. We hoped that we also would get that much. But that didn’t happen. We

were wronged” (THP 4).

They stated that the people from the reservoir area face more impact than the powerhouse area, and

they should be awarded more compensation. One respondent highlighted the issues as:

"They highly discriminated against us. In Jhaputar (powerhouse area of THP), the affected
people still could stay in their place. But here, where would we go after inundation? We should

be better paid off than the people from that area” (THP 5).

They believed that the disparity in compensation was generated through the devaluation of their lands,
housing structures, plantations and agricultural production (THP 6, THP 3). In their view, some of the
impacted lands of the people were not properly evaluated, or if evaluated, the amount was less than
their expectations. One respondent stated: “Their lands were calculated to get 16-18 lakhs per ropani
[1 ropani = 508.72 sqm. m], but our lands were calculated to get only two lakhs per ropani. That was a
huge difference”. (THP 4). They thought that the compensation amount was too little for the lands they
were living on, and they could not afford the same coverage of land in other areas and had to be

constrained within a tiny piece of land (THP 6).

There also appeared diverse views regarding compensation among the village-level executive levels,
with some expressing satisfaction due to compensation, while others felt that the estimated
compensation rate for the area was inadequate. One of the Ward Chairpersons said that most people
happily accepted the compensation amount, as the land compensation amounts were distributed at a
good rate based on the market price. However, as noted previously, the other Ward Chairperson thinks
that the compensation rate estimated for this area is low and should have been addressed earlier: “/
think it would be better if such matters had been figured out and solved at the planning stage of the

project” (THP 2). This reflects a desire for a more proactive approach to project development. This was

! Currency: 1 lakh =NRs 100000
2 Land conversion unit: 1 ana =31.80 square metres, and 1 ropani=508.74 square metres
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lacking in the project development process, as the detailed household survey was carried out only in

2018, and the previous survey was not detailed enough for the project-affected people.

Affected people who were dissatisfied with the compensation package raised various issues and
concerns and demanded specific actions to address them. They submitted a memorandum outlining
26-point demands to THL. Among others, the memorandum highlighted distributional shortcomings,
including the devaluation of land. As presented in the recognition justice subsection, the respondents
from both areas expressed their dissatisfaction with not fully compensating the non-registered

landholders.

7.5.2 Benefits from the project opportunities

Most of the respondents expressed that the THP did not fully understand how to channel the potential
benefits to the local project-affected people. Respondents pointed out the gap between the
assurances given by THP officials regarding the provision of job opportunities to local people and

community development programs and the actual outcomes experienced by the affected people.

Respondents consider that job opportunities provided by the project were one of the significant
benefits that the project would bring to the project-affected local people. However, respondents are
unhappy that they were not getting these opportunities even though they are directly affected by THP.
In the 2009 EIA report of THP, it is mentioned that local people will be given high priority for the job
opportunities in the project activities. When asked about the creation of job opportunities for the local

people, a Ward Chairperson highlighted the issues:

“Provision of jobs by the project to the locally affected people in the project activities is one of
the prime issues. However, the project is ignoring this by not providing jobs to the local affected
people... Many project-affected local people come to this ward office to lodge their grievances”

(THP 12).

Many local respondents are not happy that the project is not providing any jobs in the project activities,
as they were hoping that they would get a job that would enhance their subsistence. Even the
adversely affected people did not get this opportunity, as the issue was raised by one affected
respondent by saying: "They (project officials) said that we are (8 HHs) the most affected households
due to inundation and will be recruited for the jobs. But nothing happened" (THP 6). Some respondents
are still hoping to get jobs for the affected people as per the demand. As one respondent expressed it:
“We demand the provision of jobs for the youth, and | hope they will provide the jobs" (THP 7). However,

other respondents now have no hope of getting any such opportunity:
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"The project initially promised to provide jobs in the project but later ignored us. | do not expect
that the project will provide jobs, even in my family, where one member is disabled. If the

project had provided the job, it would be easy for me to sustain” (THP 9).

One Ward Chairperson still expressed hope regarding the provision of jobs to the highly affected
people as follows: “We have an understanding with the project on this matter (THP 2)”. However, many
respondents doubt the materialisation of the assurance provided by the projects, as previous
commitments were not fulfilled. It is clearly mentioned in the UpRRIP report of 2018 that the priority

is for job opportunities to be provided to the locally affected people:

"As far as possible, temporary employment will be provided to affected households through
the project construction work by the project contractor. Preference will be given to affected
people living below the poverty line, who are vulnerable, or who lost their employment or

income generation source due to project impacts” (THP, 2018).

However, the employment record of the Project as of June 2022 shows that out of a total of 1049
workers (skilled, semi-skilled, and unskilled) employed in the project, only 41 people are from the
directly affected households, and 257 are from the Tanahu district. These indicate that the people
directly affected by the project are not getting the job opportunities that could have helped them get
cash to enhance their livelihood. The project is ignoring the commitments made and written into the

project reports. People outside the local project area are mostly recruited for the THP project activities.

Job opportunities promised by the project were intended to benefit the project-affected people, but
many respondents feel disappointed with the project, as these opportunities have not been provided.

This creates mistrust among the locals towards the project.

Similar to the flaw in the process of job provision to locals, respondents also emphasise that
community development works are not being carried out by the THP as agreed. These commitments
are marked in the THP in the project report, like updated RIPP (NEA & THL, 2018). The respondents
argued there is a contradiction between the commitment to the planned actions of the THP and actual

implementation.

The updated RIPP (NEA & THL, 2018) outlined the Community Development component encompassing
six program areas: education, health (including water supply, sanitation, and hygiene), gender, social
inclusion (focused on ethnic and vulnerable groups), local economic development, and livelihood
promotion through farm and forest-related activities. Further, it emphasises that such a plan extends
beyond households directly affected by the THP and incorporates non-affected households. Referring

to this plan, one Ward Chairperson stated: “The project was not implementing the social works which
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are supposed to be conducted by the project under the Community Development Program” (THP 12).

When asked about this issue, a high-ranking officer at the decision level of THP responded:

“Community development plans are recently developed and in a progressive phase, and
already have been focused on infrastructural development and livelihood enhancement
support of the project-affected community. Though every demand comes to hydropower. They
hope for more from the project. They consider the project a mini-government and they demand

more. (THP 13).

One Ward Chairperson said that the project has not carried out the activities mentioned in the project

reports. With much dissatisfaction, he stated:

"It was reported that the project will carry out the social upliftment works as per the
Community Development Program. However, such social work has not been conducted in
accordance with the essence of the Community Development Program. | went to Kathmandu
to attend the project meetings, and at that time we discussed the issues. However, the project

has not been implemented as per the understanding” (THP 12).

Regarding such issues, one project consultant commented that the environmental management
programs are conducted for the sake of formality only (THP 11) and are not fully operated at the field
level. As the high official of THP commented: “We should follow the environmental and social
standards, but that doesn't mean that all standards will be followed that kill the project” (THP 13). The
quotes show the conflicting views of the local people and the project officials on adhering to the

environmental and social matters of the project development.

7.6 Capabilities justice approach

The interviews with research participants above pointed out various concerns related to recognition,
procedural, and distributive justice in the development of the THP. In this subsection, | focus on three
main concerns about capabilities justice that the research participants expressed in the development
of the THP, which are also related to the above-mentioned justice concerns. Respondents perceived
that the THP poses subsequent consequences for their well-being because of the breaking of existing
social cohesion and difficulties in bonding to a new society. Respondents also perceived that this

affects their subsistence living.

7.6.1 Breaking of social cohesion and difficulty in adjusting to the new community

The implementation of the THP requires the relocation of local people. In turn, respondents expressed
that this activity disrupted the social cohesion that had been formed in the area over time and

subsequently made it difficult to adjust and function effectively in the new location.
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Respondents reflect the uncertainty and anxiety faced by displacement. One respondent who is losing
his property and shifting to a new place lamented being uncertain about the next steps: “We have to
move from here, but don't know where to go. We don't need to move for 2-4 years, but after that, we
have to" (THP 6). There appears to be uncertainty that comes with displacement and also creates a

sense of insecurity in the future.

Furthermore, they are concerned about disruptions to social cohesion and anxious about difficulties
of building relationships in a new place. One Indigenous respondent who was living with eight other
relatives' households shared the potential complexities of social adaptation into new communities,
saying: “We’ll face many impacts. We are the Gurung community. First of all, we need society. It’ll be
difficult to adjust to the new society considering the behaviours of the people (THP 6)”. The respondent
reflects Indigenous people's concerns about collective support and traditional bonding. Similarly, to
the breaking of social cohesion, other Indigenous respondents lamented the gradual decline of their

cultural and ritual practices in the new environment. As one Magar Indigenous woman explained:

"When our house, land, and forest areas are lost, it will be difficult to perform traditional and
ritual practices in the new place as we might not know the new environment. As a result, our
traditions and ritual customs might gradually disappear in the coming generations, and our

children might not know these practices” (THP 8).

Indigenous peoples perceived that the impacts were not only affecting the current generations, but
they also worried about the future generations. They reflect the importance of ancestral places for

continuing their indigenousness.

Respondents also expressed difficulties in establishing connections which might be unfamiliar to them
initially. Additionally, transitioning from a familiar environment to a new one requires adapting to
different social dynamics and norms. A group interview with Dalit communities with a communal voice

shared that:

“If we resettled in a new place, we would need to mix with another group and other groups like
the drinking water group. We are familiar with the neighbourhood of this area. In the resettled
place, we should mix up with the new neighbourhoods as per their investment in the formation

of such groups” (THP 5).

It is evident from the respondents' expressions that they relate their social relations more to the
existing community structures. Respondents indicate that such a breaking of social cohesion would
impact their subsistence living negatively. In a group interview, another respondent from the group

stated how it would hamper his skills, and he would face financial difficulty after relocation: "I am quite
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busy as a plumber in this area and in the new place, it could take 3-4 years to find a job. It also impacts
the job" (THP, 5). Similarly, another female respondent is insecure about the potential job availability

and surviving economically. She said:

"The project will be affected by the cultivable land where we are practising planting paddy
twice a year. Now the land will be flooded, | do not have a secure job, and | am worried about

how to sustain myself” (THP 8).

The respondent finds that the disruption of traditional agricultural practices on which they depend for
their subsistence makes them more marginalised. Further, having no backup plan for economic

subsistence intensifies the situation.

The issue was also picked up by another respondent who expressed that whatever they are doing at
present is good to sustain. They are concerned about the difficulty in engaging in the new job because
of a lack of education in capabilities. “We don’t have the qualifications to work somewhere and have
made up our mind to go abroad” (THP 6). The respondent reflected on the limited options available to

them, restricting them in economic activities.

Respondents also emphasise that the displacement impacts men, women and their children. They
highlighted the significant impact of relocation on the education and social development of their
children. As the group participants stated: “It takes years for students and children to adjust to a new
place” (THP 5). For instance, children adjust to the existing social environment, but it will be difficult

for them in the future. Explaining this, one respondent said:

"The children are happy living here and are adjusting to the neighbourhoods, schools, and the
local environment, but after resettlement, everything will be changed. So, the children will also

face the impact” (THP 6).

Some respondents expressed concerns that their children, particularly at a stage where they are

developing social relationships in the local area, would be affected.

Similarly, men and women would also face difficulties easing themselves into the new society. Group
respondents explained how a lack of trust or understanding would impact them in social interactions

and built trust by saying:

"It is difficult for the women to adjust to the other women in the new area...For the men also,
people in that area are not familiar with our behaviours, and we also don't know their

behaviours"...For the men, people in that area are not familiar with our behaviours, and we
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don't know their behaviours. The stranger doesn't trust lending even 4-5 hundred. These kinds

of difficulties need to be faced while moving to a new place” (THP 5).

Respondents raised various issues of disruption in the close relationships and shared values that exist
within the present community. They perceived that these would negatively affect their social, cultural

and economic practices.

7.6.2 Loss of access to resources that helped in subsistence living

Many respondents explained that they are dependent on natural resources for their livelihood and for
their overall well-being. However, because of the displacement from the area, they are worried about
their quality of life. They perceived that the materialistic compensation packages provided by the THP

lack the holistic subsistence of living.

Many respondents stated that while the compensation packages are linked with the financial aspect
of displacement, they do not encompass the emotional, social, and cultural aspects. One Ward
Chairperson lamented the effects of the project on people that extend beyond mere financial

considerations and stated:

"Because of the development of the project, people will be displaced from their lands and
houses. To address this impact, the affected people are provided with a compensation package,

but also to move out of the residence, the impact remains on their livelihoods” (THP 2).

The THP-affected respondents expressed that they have developed an intergenerational bond with
their local areas. Respondents from group interviews stated: “Where should we go? These are our
ancestral lands. Our ancestors lived here before the project came” (THP 5). They expressed that they
have developed such bonds as they are getting most of the resources to maintain their lives.
Respondents expressed that local natural resources like forests, rivers, and land are providing them
with the basic capabilities required for social functioning. For instance, to maintain the forest resource
needs, project-affected people have developed Community Forestry to manage surrounding forest
areas for the sustainable utilisation of forest resources. Forest user groups are formed by community
members to manage and utilise forest resources collectively. Respondents emphasise that the project-
affected people’s livelihoods are generally based on subsistence agriculture and livestock herding, and

they are dependent on nearby forest areas for their basic requirements:

"From this area, we collect Niguro (a kind of edible vegetable) and herbal medicines...Here, we
also get grass and firewood. We don't have to go far away to collect them. Fruit trees and tuber

plants are also grown here” (THP 5).
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Respondents find the surrounding environment helps them by providing a rich source of natural
resources for their daily life to maintain self-sufficiency within the local area. They perceived that after
the displacement, easy access to utilise forest resources and maintain their connection with the forests

would be severely restricted. Further, these practices would force them to seek alternatives, which

would pose more economic burdens.

Figure 7-2: Livelihood practices in the marked inundation zone of the THP

One Indigenous respondent is particular about the importance of forest resources in contributing to
their traditional practices. The respondent stressed the inherent relationship of forest resources with
their cultural practices when she mentioned that a particular plant is required for use in the local
breweries, which are an integral part of their culture, and she worries about disruption in such

practices:

“From the nearby forest areas, we also collect a kind of plant called ‘Tama Lahara’ to make the
yeast which is used in local breweries. We will be losing that also and have to go to other areas
to collect...After the construction of the project, we could no longer collect these from the forest

areas” (THP 8).

Respondents also outlined that, although they did not estimate the financial gain from utilising the
nearby forest resources, the resources nevertheless heavily contributed to maintaining their financial
well-being (THP 5, THP 8, THP 4). They admitted the economic importance of forest resources that
meet their daily needs, support livelihoods, and allow them to maintain a level of independence by
utilising nearby natural resources. Figure 7-3 shows the livelihood practices in the marked inundation

zone of the THP.
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Like the impact of subsequent consequences caused by restrictions on forest resources, respondents
also worried about the restriction on access to river materials. Respondents highlighted their
dependence on nearby rivers, such as the Seti River, where the THP is being developed, as the source
of construction materials for making their houses and sheds. They further stressed that because of the
ease of availability, they do not need to be financially burdened. One project-affected local respondent
highlights this: We are also getting the riverine materials like stone, sand, and pebbles whenever
required, but after the project, we need to buy these materials" (THP 8). They perceived that easy
access to these natural resources contributes to lessening their financial burden as they do not have
to depend on external suppliers. They are worried that, eventually, the shift from such access to
reliance on market-based resources would place external financial pressure on them. In my
observation, it is apparent in the project area that many houses and sheds in the THP project-affected
areas that are directly affected by the project use traditional construction materials collected from

nearby resources, which are prevalent and widely used.

Related to the fishing activities, some respondents lamented the importance of nearby river areas as
a supplementary source of dietary requirements and also helped with the subsistence income. In a
group interview, respondents explained their fishing practices and gaining certain money. They
collectively stressed that: “We use fish as a nutritious diet during the rainy season from Baisakh to Asoj

[around April to September] when we do fishing... Some people even sell the fish. (THP, 5).

Furthermore, the respondents indicated the positive aspects of residing in the current location where
the Seti River and its tributaries flow, nearby forest resources surround their settlements, and the
topography pleased them. For instance, the availability of water and fresh air is highlighted as valuable
and essential and contributes to the overall well-being of the residents. As one respondent expressed
it: At least living here is good because we have access to water and fresh air. It’s very difficult to move

from here and resettle in a new place” (THP 6).

The respondents of THP emphasised that easy access to these natural resources contributed to the
overall well-being of the local people, enhancing their individual and community capabilities. The local
people expressed their strong reliance on the surrounding natural resources available, which were
immensely important for their subsistence living and maintaining their lives. The dependence on

natural resources supported their life functions.
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7.7 Chapter summary

This chapter provided the significant concerns related to recognition, procedural, distributional and
capabilities justice while implementing the THP. The environmental justice themes and key concerns

of the THP are summarised in Table 7-1.

Firstly, the concern of the respondents is the meaningful consideration of the way of living of project-
affected people and being respected. The findings indicate that the project overlooked recognising the
various social, cultural, and ecological relationships of project-affected communities. This created a
subsequent, ongoing disconnection from their surrounding areas. It is also perceived that the affected
people were not equally respected by the different authorities, who ignored their concerns and
representation in decision-making. Secondly, a sense of intimidation among some participants in the
consultative forum may have constrained their active participation and ability to express their views.
Thirdly, locals faced difficulties accessing project reports and understanding the project activities.
Another major concern is the loss of access to resources, which affects basic survival needs and raises
worries about displacement. Lastly, significant concern lies in the detachment from the resource
utilisation affecting the basic capabilities required for subsistence living, and concerns about the

quality of life due to relocation.
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Table 7-1: Environmental justice themes and key concerns of the THP

Recognition Justice

Associated Themes

Key Concerns

Overlooking Indigenous ways
of living

Project reports, consultation processes and project activities are failing in acknowledging
Indigenous cultural, ritual, and subsistence practices Project procedures contradicted
claims of “no Indigenous impact”.

Disruption of cultural, ritual,
and subsistence practices

Inadequate consideration of daily livelihoods linked to culture, rituals and tradition.
Project activities affecting cultural, ritual and traditional practices

Dalit concerns are overlooked
and discouraged

Dalit perspectives are marginalised in consultation forums and communication
approaches.

Discouragement from active participation in decision-making processes

Procedural Justice

Associated Themes

Key Concerns

Lack of meaningful
consultation

Consultation processes are not actively engaging local communities or incorporating their
perspectives

EIA and consultation
formality

Treatment of EIA and public hearings as a legal requirement rather than a genuine
participatory process

Intimidation in consultation
forums

Power imbalances and intimidating environments discourage open community
participation

Poor communication of
project impacts

Project impacts and activities are not openly disclosed to the local. Limited access to
project information. Difficulty faced by the locals in understanding the project reports.

Poor coordination and
transparency

Weak coordination among institutions

Limited transparency in project activities

Lengthy decision-making processes

Top-down grievance handling

Delay in establishing local-level grievance mechanisms.

Weak mechanism to address community concerns

Central level decision making mechanism to address the local issues and compensation
procedures

Distributive Justice

Associated Themes

Key Concerns

Central and regional level
benefit

Concentration of project benefits to national and regional interests over local
communities

Unequal compensation

Inconsistent compensation practices are perceived as unfair across affected communities.

package

Devaluation of land and Underestimation of the land and property values during compensation assessments and
property distribution

Unclear royalty-sharing Lack of clarity and transparency in hydropower royalty-sharing arrangements. Legal and
mechanisms procedural ambiguities in the royalty-sharing mechanism.

Limited local job
opportunities

Minimal employment benefits for local people while providing job opportunities to
outsiders.

Unfulfilled local development
commitments

Promised community development programmes are being delayed, reduced, or not
implemented.

Capability Justice

Associated Themes

Key Concerns

Breakdown of social cohesion

Resettlement and project-induced changes are disrupting existing social networks and
collective support systems of local communities

Uncertainty due to
resettlement

Lack of clear planning and information creates insecurity among affected households

Difficulties in establishing connections in a new place with different social dynamics and
norms, and also financial difficulty after relocation

Decline of cultural, traditional
and ritual practices

Displacement weakens the continuation of cultural, ritual, and traditional practices.

Loss of access to natural
resources and basic
capabilities

Restricted access to the affected people to land, forests, and water reduced the ability to
sustain livelihoods and social functioning

Indigenous people’s
intergenerational relationship

Disruption of ancestral land and places weakened intergenerational knowledge transfer
and cultural continuity
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Chapter 8
Case study 2: Environmental Justice in the Arun-3 Hydroelectric

Project Development

8.1 Introduction

In Chapter 6, | provided the perspectives of different experts regarding environmental justice In
Chapter 7, | presented the project-level perspectives regarding environmental justice relying on my
first case study project (THP). This chapter is based on my second case study project Arun-3

Hydroelectric Project (A-3HP).

In this chapter, | present the field-level observation and in-depth interviews conducted with the people
directly affected by the A-3HP along with the perspectives of the relevant officials involved at the
project level related to recognition justice, procedural justice, and distribution justice. In the A-3HP
case study, the analysis did not reveal clear or directly relevant results regarding capability justice. The
stakeholder interactions, local observations, and research findings provide limited support to explore
the capability aspect. First, | provide an overview of A-3HP, and then | structure findings on recognition,

procedural and distributive concerns about A-3HP development.

8.2 Overview of the Arun-3 Hydroelectric Project

The government of Nepal (GoN) attempted at various timeframes the development of A-3HP by
utilising the water resources of the country to strengthen the national economy as a whole. The project
was initially considered for development by the World Bank in the late 1980s; however, due to much
opposition, the project implementation did not materialise. After different attempts, the development
process of the A-3HP was initiated in November 2014 with an energy export modality. The Investment
Board of Nepal (IBN), an official body of GoN, and the Indian developer, Satluj Jal Vidyut Nigam Arun-
3 Hydropower Development Company (SAPDC), signed the Project Development Agreement (PDA) for

the construction of A-3HP.

A legal document, the PDA, outlined the terms and details of the agreement and responsibilities of
both the GoN and the A-3HP developer SAPDC (IBN & SAPDC, 2014). Out of the many clauses outlined
in the PDA, the overall interest of the GoN in developing the A-3HP is the utilisation of the country's

natural resources for the benefit of its citizens:

"All natural resources (including all water resources) within Nepal are the national wealth of

the people of Nepal. Nepal is the sole owner of all natural resources within its territory and has
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the right to develop, extract and utilise the natural resources in the interest of the people of

Nepal.” (IBN & SAPDC, 2014, p.6).

This chapter demonstrates significant concerns related to environmental justice for the project-
affected peoples of A-3HP. The project has been developed on a build-own-operate and transfer
(BOOT) basis for 30 years and requires transferring A-3HP to the Government of Nepal from the
developer. The A-3HP utilises the water of the Arun River in the Sankhuwasabha district of Eastern
Nepal. The installed capacity of A-3HP is 900 MW and is a run-of-river (RoR) scheme with daily peaking.
The project has impacts on the Num, Pathibhara, Diding, Makalu, Pawakhola, and Yaphu areas and
consists of a diversion dam of 68 m in height and about a 12 km long headrace tunnel. This feature
carries a discharge of 343.42 m3/s of water to an underground powerhouse and releases the water to
the Arun River after generating the electricity. The power from the project is to be carried to India
through 420 kV Transmission Lines. A total of about 87 km of road network accesses the project
facilities. Separate EIA studies have been carried out for the transmission line and the access road as
independent projects. The project impact area coverage for the electricity generation component (the

current project), on which | focused my research and other project components are distinctly different.

Implementation of the A-3HP possesses various positive and negative impacts. As per the EIA report
of the project, it is estimated that a workforce of about 2500 (with various skill levels) is required during
the construction period of the project. It is highlighted in the report that the preference is to be given
to the local people from project-affected areas. Along with this, the local community will directly
benefit from the proposed local development activities as part of Environmental Protection Measures.
Major benefits include the provision of health facilities, water supply, upgrading existing roads,
ecosystem conservation, etc. The project highlighted that the GoN will benefit from the project by
getting 21.9 % (197.1 MW /806.35 GWh) of free electricity and by getting 7.5% (67.5 MW /276.35GWh)

royalty income.

The negative aspects of the project development are that the construction of the project would require
about 180 hectares (ha) of land. Out of 180 ha, 82.13 ha are categorised as private land and 98.21 ha
as government land, and this government land consists of forest area, bare land, riverbank, bushes,
etc.). The total 82.13 ha of land that the project acquired belongs to the majority of the Indigenous
peoples, mostly the Rai community. The project would create a reservoir of about 70 ha. This will affect
the flowing water body of the Arun River, with about 112 ha of nearby land with forest cover and
barren land being converted into a reservoir. In addition, other project infrastructures will also lead to
changes in land use patterns and ambient environmental quality. Similarly, out of the total land of
about 180 ha required for the project, a total of around 59 ha of forest land used by the nearby

community will be impacted by the project. It has been outlined in the report that the natural
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ecosystem of the Arun River will be heavily deteriorated by altering the river flow. It is estimated in
the EIA report that about 90 per cent of the flow of the Arun River would be reduced from the dam to
the tail race. Significant impacts during the operation of the project would be disturbances to aquatic

ecosystems and fish migration.

8.3 Recognition justice

The interviews conducted with research participants highlighted several significant issues related to
recognition justice while implementing the A-3HP. This sub-section highlighted the recognition issues
raised by the respondents, major ones being the concerns related to local Indigenous peoples. There
was a difference between hydropower developers and how they perceived the impact of the project.
The EIA report of A-3HP identified that the project will pose an 'insignificant' impact on the local

Indigenous people. This contradicts most of the research participants.

Most of the respondents highlighted the immense social, cultural, and religious historical ties with the
Arun River and its surroundings. The respondents perceived the threats posed by damming the Arun
River and the construction of the project. The A-3HP will create about 11.74 km of low-flow zone from
its dam site to downstream of the river. Most of the residents in and around the project area are the

Rai community and Indigenous peoples.

Most Indigenous respondents are worried that the development of the Arun Dam threatens and
disrupts their connection with the Arun River. The worries of the respondents were visible during the
interviews. One elderly respondent from the Rai community expressed their relation to the Arun River
and its surroundings:"...we are connected to this land and the territory...the Arun River is in all our
culture and practices, yes, we have deep feelings for this river... “(A-3HP8). Other respondents from the

Rai community further explain their identity with the Arun River:

"...Arun River is our migration route, our ancestors migrated and travelled along the Arun River
and eventually settled here...This is not only the river, but our ancestral souls are also attached

to this river” (A-3HP 3).

The Arun River, therefore, played a significant role in shaping the community's identity. The river holds
not only physical but also spiritual significance. Another Rai respondent, who is also affiliated with the

academic field, further explained how Arun is related to their identity formation:

"..Arun is the ancestral path. One of the main things. Ancestral path means in the time of
origin, our ancestors followed the Arun route.... There is also the myth that from there, they

reached Lhasa (Tibet). After that, they finally came back to settle in this region. .... It is believed
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that the Arun is the source of power.... We have a tremendous spiritual attachment to Arun.

That's why...”(A-3HP 12).

The Arun River signifies the collective Indigenous identity. This highlights the importance of the river
in shaping the Rai community's origins and migration patterns. Another local respondent, agreeing
with the sentiments expressed by the above locals emphasised the spiritual significance as: "...This is

not only the river, our ancestral souls are also attached to this river (A-3HP11)”.

Many Indigenous Rai respondents also highlighted the historical territorial rights of Indigenous peoples
as the Kipat system of land holdings. They marked the natural resource utilisation in the present and
surrounding areas. However, the Kipat system is not practised at present. Nevertheless, | felt their
sense of pride when they expressed to me the historical events of the Kipat system. They underscored
that eventually, the ancestral land where Kirati peoples settled and occupied was recognised as the

Kipat system of practices.

The respondents highlighted that the Kipat system encompassed all territorial rights, including land,
waters, forests and associated natural resources. The community involved in the Kipat system are
considered and called "Kipatiya", which is a title that signifies authority over the land and surrounding
resources and the responsibilities of management of communal resources. Rai respondents were very
proud of mentioning their history as the "Kipatiya" of the area, even after its abolition in 1968 by the
Lands (Second Amendment Act) 2025 (1968) as part of Nepal's agrarian reform. This new national
administrative system abolished indigenous governance systems and ownership (discussed in Chapter
4, Section 4.3). An elderly Rai respondent delightedly described the community's historical role and
status as: ".... historically we owned these lands ...and historically we were the Kipatiya of this area....

(A-3HP3). The identity of Indigenous peoples is related to the ancestral area.

The recognition of ancestral land as “Kipat”, where Kirati peoples settled and occupied, is a statement
of the significance of their identity and communal rights over resources as perceived by the
respondents. These rights have eroded over time, impacting fundamental aspects of their culture and
heritage. Various orders and legislation have been endorsed and enacted, abolishing the Kirati peoples'
collective land and natural resource rights, such as the “Kipat” system of communal resource utilisation

(Ghimire, 2010).

The initial intervention occurred during the unification of Nepal, as discussed in Chapter 4, and the
subsequent widespread land reform policies and legal removal of land rights ended in 1957 in the
country (Forbes, 1996; Rai, 2007). Despite this, the Kirati people whom | encountered still proudly self-
identify as "Kipatiya". However, they expressed that the development of the Arun dam has had a

significant impact on the further fading of such identity. One local Rai respondent expressed the fading
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of their identity over time with the land and the further impact posed by the A-3HP: "Rai are the
'Kipatiya” of this region. Most of the lands belonged to Rai....99 per cent (of the project impacted) were
Kirati and Rai, and they lost their lands” (A-3HP12).

The respondents also highlighted the concerns related to their cultural and ritual practices due to the
damming of the Arun River. Emphasising the importance of the Arun River, one Indigenous respondent
repeatedly pointed out that "in ritual practices, we anyhow need the river to perform the activities...
(A-3HP4)”. One Rai respondent impacted by the project detailed how the dam will not only affect the

flow of the river but also disrupt these sacred practices, as he detailed:

"..Another thing is that the profound relation associated with the Arun River has been
completely shattered... In our funeral rites, we Kirati follow the path of the Arun River, offering
the Humsa (spiritual entity), believing that the Humsa carries our souls along its flow to Kashi
(religious place). Additionally, the Bhote people residing in the uplands also do this. But now,
that flow will be blocked by the dam...”(A-3HP12).

The same respondent laments these situations further and expressed the impact of continuing their

ancestral rituals, such as the "Pitri Puja" (ancestor worship):

Now, who would perform the fest in the dried-up river!... We need Tite Macha [a type of fish],
which we used to collect from the Dovan area. Now, where would we go to get them....certainly
there is impact....in future, we have to perform our rituals just imagining the fish...we also
perform Pitri Puja [ancestral worship], and for that we need Tite Macha. We also have Asala

Macha [another type of fish]” (A-3HP12).

The EIA report of the A-3HP proposed mitigation measures for the ecological consequences by
maintaining at least a minimum of ten per cent of the river flow during the project operation phase.
The same respondent gave examples of other hydropower projects in Nepal that are not complying
and expressed his scepticism about compliance with this practice in the A-3HP. He stressed that even

if such compliance is met by the A-3HP, the negative effects of damming the Arun River remain.

Many respondents also highlighted that the Arun River is important culturally and religiously, not only
for Rai Indigenous peoples but also for various other caste and ethnic groups residing in and around
the area. For instance, the respondents commonly expressed that people from different castes and
ethnicities participate in the Arun Puja (a ritual ceremony performed in the Arun River). In answer to
the question on the importance of the Arun River for the locals, one local respondent from a different

ethnic group pointed out the impacts irrespective of caste or ethnicity as he stated: "... Impact! That's
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sure for all of us...see where is Arun now?...Arun Puja is performed by all groups, not only performed

by Rai....Chettri, Brahmin all performed” (A-3HP2).

Another local respondent indicated that the devotion to the Arun River brings together people from
different backgrounds from different areas. The respondent detailing the religious activities performed
in the Arun River and how people from different parts of the region come to witness such

performances stated:

"“In the Dovan [near the project dam area in the Arun River], we used to perform Panchabali
Puja [a type of worshipping performance], now it's affected....the activities typically occur on
Panchami Tithi [specific date] ...five types of different animals, such as buffaloes, goats, ducks,
chicken are sacrificed. During this fest, we invite our relatives and people from various places

to come to participate in this fest” (A-3HP5).

They are concerned about the impacts on the Arun River and on their diverse cultural practices. They
expressed their concerns by saying, “Look, where is the Arun now?” (A-3HP3), “The river [the Arun
River] dried up!” (A-3HP1). “The Arun has diminished” (A-3HP7). In summary, local respondents

perceived a lack of recognition of their relationships with nature.

8.4 Procedural justice

The interviews conducted with research participants highlighted several significant issues related to
procedural injustice in the A-3HP implementation. First, there is concern over the flaws in the EIA
procedures. Many respondents expressed that these flaws are due to a lack of meaningful public
participation, shortcomings in detailed analysis of local socio-environmental aspects and overlooking
the genuine concerns of the project-affected people. Second, respondents raised concerns about PDA
commitments that were not fully met. Respondents blamed the lack of accountability and developer

influence.

8.4.1 EIA procedures and public participation in A-3HP

Many research participants complained about the EIA procedures followed by the A-3HP and raised
the issue of a lack of meaningful participation in public hearings. The project developer A-3HP carried
out the EIA during 2014/15 as per the Nepalese legislation, Environmental Protection Act, 1996 and

Environmental Protection Rules, 1997.

Many respondents pointed out the developer’s ignorance of specific concerns and issues raised by the
local people. One local respondent claimed that: “EIA has neglected to address the particular worries
that we raised” (A-3HP1), and another project-affected respondent added, “See.... what we found is

that the EIA report they prepared lacked a good understanding and a thorough assessment of this
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place, the cultural and environmental relations” (A-3HP7). One respondent, who has been active in

community awareness, explained his objection to the EIA report. As he underscored:

"I, at that time, by reviewing, already commented that the EIA is not up to the mark....data in
EIA are not consistent....how are they prepared? How are they surveyed?.....lack of key
informant interviews, focal group discussion...just focus on the public hearing...that public

hearing was also, as | said, one way (A-3HP12)”.

Other respondents are particularly concerned about the promises made by the project developer. The
respondents said that whatever was promised in the project initiation has not been implemented over

time. As one Ward Chairperson of the project-affected area said:

"The public hearing was like a formal show... we have seen the EIA report, gone through it, we
have been there... They said this and that and made promises, but they haven't taken any

action” (A-3HP10).

Some respondents felt that the public hearings were conducted merely as legal formalities. One
respondent shared his experience that the public hearings were not effective in addressing the local

concerns:

"...(in the public hearing, the situation was like) inviting the political leaders, gathering people,
political leaders' unnecessary speeches, saying this will happen, that will happen, and then it's
donel.. | felt there was no seriousness in addressing the local concerns...and no clear

explanation about the negative impacts of the project in the local area” (A-3HP12).

Respondents perceived a disconnection between the processes of public consultation and the actual
local people’s engagement in decision-making. Many respondents perceived that these public hearings
conducted by the developer were to fulfil formal requirements, as little real action had been taken

afterwards.

8.4.2 Land acquisition process

Many respondents reported that the land and property acquisition processes proceeded smoothly.
However, they also expressed that there remained no alternative to providing their land for the project
development. One respondent stated: "There was no alternative option if we did not provide the
land...after all, we also wanted the project to be developed for the development of our area, but it is
not easy.” (A-3HP9). Another affected respondent, referring to the reluctant acceptance among the
project-affected people, said: "We have to say, we ultimately agreed on providing land to the project,

and there were also no options!” (A-3HP4).
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Ultimately, the land acquisition process for the project was initiated with agreement from the affected
people. Most respondents expressed that, although there were some difficulties in the initial phase,
overall, the land acquisition process was considered to be satisfying. The project developer started the

land acquisition procedures in 2016.

As per the Land Acquisition Act of 1977, rates for land were determined by the Compensation
Determination Committee (CDC). This committee was headed by the Chief District Officer (CDO).
During the initial phase, the project affected people, and the CDC could not reach an agreement on
the compensation rate estimated for the project-affected land and property. After this failure, another
negotiation committee was formed under the leadership of the CDO. A series of consultations with the
project-affected people was carried out to negotiate the price of land. Subsequently, locally affected
people were also vocal about ensuring sufficient compensation to cover their land loss. One of the

respondents active on this shared his experience and said:

“We also interfered and put our concerns [in decision making]...they formed the CDC, and once
formed, we did meetings with the CDO, and after a couple of rounds of persuasion, the decision
was made...like fixing different rates based on types of lands...They decided to favour the

higher rates....”(A-3HP12).

A tripartite agreement among the developer, government body, Investment Board Nepal (IBN), and
local affected people was made to develop and implement the resettlement plan for the A-3HP as per
the PDA. Initially, the Resettlement Action Plan (RAP) of the A-3HP was prepared by the developer in
2014 and later updated in 2017. The RAP was prepared in compliance with the Project Development
Agreement (PDA) between the Government of Nepal and Satluj Jal Vidyut Nigam (SJVN). As per PDA
mandates, the developer conducts the study to meet the standard of any international social and
environmental requirement. Based on this provision, the resettlement plan was prepared as per the

Asian Development Bank (ADB)'s safeguard standard policy.

Many respondents perceived that the distribution of the agreed compensation for acquired land was
carried out smoothly afterwards and highlighted the significant role of the CDO in the process. One
project-affected respondent, highlighting the important work of the CDO in facilitating the land
acquisition process, expressed: "The CDO played a key role in ensuring the smooth land acquisition
process ...he had many discussions with locals and project officers for negotiations” (A-3HP1). Another
local respondent agreed with this and said: "he was good at these and managed expectations of all (A-
3HP2)". Similarly, another local commenting in particular about the negotiation skills said, "What |
consider is that ..the general agreement made with the project and the people and with local

administration meant success for this” (A-3HP5).
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The respondents perceived the outcome of the compensation package as being satisfying; as a project-
affected Rural Municipality Chairperson thankfully remarked: “The compensation for land was better
compared to other projects... All seemed satisfied, | think...there was no stinginess in the compensation,
and it was generous” (A-3HP6). The basis for their conclusion that the compensation was better
compared with other projects was not clear. The final output was that all 269 project-affected
households agreed to receive cash compensation. However, negotiation was going on regarding the
compensation package for the project access road, which was initiated before the project was handled

by SJVN.

8.4.3 Implementation of PDA

Many respondents expressed dissatisfaction regarding the effective implementation of PDAs. They
expressed disappointment by saying that the initial commitments made by the project developer were
not adequately fulfilled. Further, they were dissatisfied with the government’s weak support for PDA

implementation.

One local respondent stated: "The project is not proceeding according to the PDA (A-3HP1)" pointing
out to specific parties at fault: “What | feel is that some mistakes are made by the Nepal government
and SJVN as the execution has not been done as per the PDA.....they assured but did not execute...”.(A-
3HP10). The issue of PDA implementation was also raised by one of the project-affected Rural
Municipality chairpersons, who described the frustration of locals with the government and
investment board's efforts in detail. He expressed that the focus of the developer had shifted away

from local concerns and community needs, as he pointed out the issues:

"....as mentioned in the PDA, we asked for providing one job per household, and there are many
other commitments. Issues of pollution and issues of development work.... but the sad thing is

that these are not addressed” (A-3HP6).

The respondent perceived that the local government authority (Rural Municipality executives) that

represent the local level of the government system of Nepal are ignored.

Respondents stated numerous consultations were held between the village-level executives and the
project officials to address the concerns. However, the implementation mechanism lingered because
of the lack of accountability. One Ward Chairperson explained the situation that despite many
discussions and promises, there has been little tangible action. As he said. "We raised the agendas of
implementation of commitments as per PDA many times in the meetings.... they say it will happen, but
it doesn't. It's like pretending to listen but not actually doing so” (A-3HP5). Similarly to this view, a Rural
Municipality Chairperson expressed disappointment over a lack of action by the investment board and

developers. As he said: "We continued to forward the issues to the Investment Board and repeatedly
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raised the issues with the company as well. Despite our efforts, none of these commitments have been
fulfilled so far. It's quite disheartening, but we continue to raise these matters at the local level even

now” (A-3HP6).

The respondents also perceived that their concerns were overlooked due to the external influence
raised by geopolitical relations with the neighbouring country, India. The Indian developer was
implementing the project. Most of the respondents perceived that because of the Indian developer,
Indian supremacy was evident in the process of project development. They viewed that Nepal is facing
unequal power dynamics with India; thus, the Nepal government was pressured to prioritise Indian
interests over local concerns. There was generally a large measure of agreement among the
respondents when expressing opinions about the project activities by saying the term "India le hepeko"
which means dominated by India. One local respondent expressed nationalist sentiment as: “/ wished
that that the project was developed by our own country. Now they are overpowering” (A-3HP1).
Respondents pointed out that Indian influence has resulted in negative outcomes for Nepal and for
the A-3HP project-affected communities. Perceiving this they expressed a desire for Nepal to take

control of project development.

Another respondent highlighted the power dynamics of the two countries and India's supremacy over
Nepal as: "a project being developed by an Indian company... India, the big nation, and Nepal, the small
nation... Nepal depends on foreign aid" (A-3HP5). A Rural Municipality executive described practically
how the Indian supremacy over Nepal is affecting getting the full rights to the project benefit by

Nepalese and the local affected peoples.

"In reality, this project is in the interest of India and above this the perspectives of India over
Nepal are dominating considering that we [India] can do whatever to Nepal and the Nepalese

as per our own wish posing the superiority mentality, | believe that (A-3HP6)”.

Another respondent agreed with this view, particularly detailing geopolitical relations. The respondent
being specific stated that if any other company had come in place of the Indian company, it would have

been easier to address the issues (A-3HP12).

Many respondents also pointed out the transparency issues in the project development process. They
perceived the Indian developer had a significant influence over the central-level Nepalese government
administration, politicians and higher authorities. Noting these issues, one respondent argued about
the influential power over the Nepalese administration: “The Project directly approached the central
level [government] and managed to make agreement on their [developer] agendas” (A-3HP1). Other
locals also agreed with this skepticism, one commenting: "The Project directly contacted the central

level with their hidden agendas". (A-3HP13). Locals, irrespective of caste and ethnicity, were not happy
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with such a situation because they perceived a lack of responsiveness from the central government
body in addressing the local concerns. One local government executive concluded there was a lack of
effort by the investment board and central government body to resolve the matter: "The biggest
disheartening thing for the local community is that the Investment Board failed to address our concerns.

Instead of ensuring the compliance of the PDA, it seems like they prioritised the company” (A-3HP6).

In summary, many respondents expressed dissatisfaction that the PDA commitments were not
followed by both the A-3HP developer and the central government bodies. They believed the external

influence of India dominated the project's procedural part of implementation.

8.5 Distribution justice

This subsection addresses certain aspects of the distributive justice of the A-3HP development. From
the interviews and field observation, it was possible to identify the main aspects of distributional
justice issues. Many respondents raised the concern that the initial hopes created by the project in
community development and opportunity provisions for the affected people have not been fulfilled
over time. Respondents also pointed out that the project activities do not effectively support the

growth of local businesses and enterprises and infrastructural development.

Regarding the development perspectives of A-3HP, the initial hope of the local people in getting the
benefits from the development of the A-3HP faded over time. This is because their initial expectations
of project benefit did not materialise in the construction phase of the project. They are still hoping to
get many project benefit measures that remain to be executed after the operation of the A-3HP. The
local people initially hoped that the project would boost the local economy, create jobs, and enhance
local development, but were disappointed because of no significant changes happening at the local
level. One local respondent, comparing the initial and present situations, expressed: "Locals hoped
that there would be increased business opportunities, job creation, and sped development in this area,
now locals are not happy” (A-3HP7). Similarly, the issues were also emphasised by another Rural

Municipality Chairperson, who explained the dissatisfaction among the locals:

"...in reality, things haven't turned out as we had thought....we expected that there would be
different kinds of local developmental initiatives, building hospitals, schools, improving roads,
and providing benefits to locals in every aspect... what we had imagined before is not turning

out to be true” (A-3HP6).

The local people perceived that the A-3HP project would be fruitful for local development despite
having to compromise on certain negative aspects of the project. Explaining the general perception

among the local people, one respondent pointed out that.
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"..I generally feel that people believe in false claims because the agents spread such things as
roads will be built, schools will be built, land prices will rise, and so on once a hydro project

comes here” (A-3HP12).

Reflecting such gap between the expectations and the reality of the situation, another local respondent
stated the gradual loss of trust in the project officials. For the promises made by the project

respondents expressed that "many promises are made” (A-3HP7).

Regarding the local developmental initiations considering the PDA obligations, the project prepared
and disclosed the different plans. The project disclosed the Local Benefits Sharing Plan, which includes
components such as the Nepal Employment and Skills Training Plan, the Nepal Industrial Benefits Plan,
and the Local Infrastructure Development Plan. However, respondents stressed the absence of job
opportunities for local people and the lack of relevant training initiatives. Similarly, they stated the
failure of the project to support local development and the enhancement of local enterprises and the
lack of progress in infrastructure development. Instead, local communities expressed dissatisfaction

with getting only the negative impacts of the A-3HP in the local environment.

Most of the respondents expressed a sense of anger created by the project among the local community
because they felt that they were overlooked in favour of outsiders. One Ward Chairperson pointed out
this issue: "As per PDA, they did not provide the job opportunities to the local residents” (A-3HP5).
Other project-affected respondents supported this and stated: "Even the adversely project-affected
peoples are not getting it" (A-3HP4). Others also claimed that employment opportunities are given to
outsiders who do not belong to the project area. One respondent said that "the project brings the
people from outside the local areas for employment in the project” (A-3HP9). The Rural Municipality

Chairperson expressed that the workers for project jobs are mostly external:

“They bring labourers from India to work on the project, and they take them back as well. ...
They also bring people from the eastern and western parts of Nepal. ...the local people here are

left watching” (A-3HP6).

Similarly, respondents expressed the importance of getting training and skill development with the
project initiation at the local level; however, this was not happening as assured. One local respondent

expressed the following opinions:

"They should provide training and recruit locals, but that is not happening. Neither are they
providing jobs nor training. If they trained the locals, they would gain skills and be able to work,

but instead, they keep bringing people from India as they have always done” (A-3HP10).
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Other respondents also noting the training requirement for locals to help in local livelihoods
complained that: There is neither training nor livelihood programs... There is nothing at all, nothing (A-
3HP12). Another respondent reflected a lack of clarity regarding the training process despite claims of
offering training programs by the project, as he pointed out: “They claim to have provided training, but

we do not know where. There is no interaction whatsoever” (A-3HP7).

Most of the respondents pointed out that the A-3HP does not support the growth of local businesses
and enterprises. The project requires a significant number of construction workers and service facilities
for the period of the project’s construction. The EIA report of the project estimated about 2500
workforce requirements during the construction period of the A-3HP and also stated the requirement
for a range of facilities to support this workforce. It was emphasised in the report that the project
would support the local farmers by facilitating the sale of their products. These practices were
envisioned to enhance the various small local businesses. Further, it was highlighted that the project
would incorporate programs to assist the local farmers and businesses. However, despite these
promises, the respondents did not find growth as said. One respondent who is running a small business
in the area highlighted that: " There's no business either... The project hasn't facilitated the utilisation
of local production” (A-3HP 7). Another respondent expressed dissatisfaction with not getting benefits

for the local people:

"It was said that the (local) business would grow, but where! don't know who benefited from
it! Who is buying the local vegetables! Who is producing them? Who are selling rice, who are

selling goats!.... Where do the project's people buy their goods from?” (A-3HP12).

Respondents expressed that the project area people are disappointed because of the lack of support
from the project developer and neglect of local production; rather, the project is directly sourcing
goods from outside. One respondent complained that "they are not promoting local production” (A-

3HP7). The other local respondent agreed with this and expressed:

"They (the project officials) should have bought groceries required for them from this area, but
they don't....They should've provided agricultural training to the locals that helps in producing
tomatoes and onions and should've bought them, but they don't.... They are directly buying

from India” (A-3HP10).

During the field visit, | observed very few small restaurants running near the headworks. Similarly, | did
not encounter any kind of farming and vegetable targeting projects. Likewise, from the many
respondents, | did not get the impression of a business boom after the implementation of the project

even in the bigger marketplace like Num Bazar located near the project.
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The Rural Municipality Chairperson explained the situation that despite the local environmental
degradation done by the project construction activities, people are not getting the benefits they had
hoped for in their area (A-3HP6). One respondent expressed dissatisfaction with the misleading notion

created that getting the land compensation is the primary benefit of the project development:

"... But if you look at it, people might consider the benefit of getting the compensation from
affected land, but how much have they actually benefited?... The main version is that the
benefit means getting money for your land. .... | would say that from top to bottom, like from
bureaucracy to hydro mafias, they have created the illusion that the benefit is just getting jobs

and money for the land” (A-3HP12).

The same respondent further expressed the project highlighting the superficial works. With a lengthy

response, the respondent explained the lack of clear planning of the project:

"...the first thing is that there are no community development programs that outline things like
where it should be started and who should initiate.... Does anybody consider these as planning
and benefit sharing? There should be an institutional mechanism, a specific program, and
approaching the community and doing consultation, then that would be the
development....allocating a penny amount for certain maintenance of schools by the request
of the municipality or a little maintenance of local roads, that’s all!....where are the livelihood

works being carried out?” (A-3HP12).

In the PDA document, after the commencement of the A-3HP, there are many benefit packages
committed to the locals. One of these benefits is the provision of free electricity for up to 30 units and
the offering of shares in the project post-commencement. One respondent, referring to these

provisions expressed that:

"Now they are also talking about things to be received by local residents later... like providing
30 units of free electricity, and there are also other similar things being discussed, which seems

to be attracting attention” (A-3HP5).

Another respondent resident in the project area also mentioned that they had heard about the
availability of shares for the locals, but expressed that they had not received too much information
about this. Locals are not sure about getting benefits in the future as they do not trust the present

activities of the project developer.
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8.6 Chapter summary

This chapter discusses the significant concerns of environmental justice while implementing the A-3HP.

The environmental justice themes and key concerns of the A-3HP are summarised in Table 8-1.

Rai communities affected by the project expressed cultural, ritual and spiritual connections to the Arun
River and worried about the negative consequences of these practices by the project. The respondents
perceived that there was inadequate public participation in the process of project development. The
commitment made in the Project Development Agreement (PDA) was not met in due process. The
respondents perceived dissatisfaction with the project implementation. They perceived that because
of Indian dominance, the central government was overlooking the local concerns. Local respondents
perceived that the project failed to meet their expectations, such as local development, provision of

job opportunities, and support for local people.

Table 8-1: Environmental justice themes and key concerns of the A-3HP

Recognition Justice

Associated Themes

Key Concerns

Socio-cultural bond with the
Arun River

The project does not adequately recognise the deep cultural, spiritual, and historical
relationship between Indigenous communities and the Arun River

Indigenous identity of Rai
communities is linked to the
river and the ancestral land

Indigenous identity, including ancestral land and the belief system of territorial belonging,
is not sufficiently acknowledged in project planning and the development process.

Procedural Justice

Associated Themes

Key Concerns

Flow in EIA procedures

Treatment of EIA and public hearings as a legal requirement rather than a genuine
participatory process, and also not aligning with the local realities.

Land acquisition process

Consultation processes failing to reflect Indigenous social, cultural, and institutional
contexts

Weak implementation of
PDAs

Land and property acquisition followed procedural negotiations

Lack of government
accountability

Poor implementation procedures of Project Development Agreements. Local institutions
and the community are getting only limited support from government authorities and the
project

External geopolitical
influence

Unclear institutional responsibilities. External political and economic interests shaping
project decisions, limiting local influence, and reducing trust of local communities.

Top-down approach

Weak mechanism to address community concerns
Central level decision making mechanism to address the local issues and compensation
procedures

Distributive Justice

Associated Themes

Key Concerns

Intra state, central and
regional level benefit

Concentration of project benefits to national and regional interests over local
communities

Loss of trust in promised
outcomes of PDA

Local community is not getting the benefit packages committed in the PDA document

Less consideration business
and enterprises

Project not effectively supporting the growth of local businesses and enterprises and
infrastructural development.

Limited local job
opportunities

Minimal employment benefits for local people while providing job opportunities to
outsiders.
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Chapter 9

Discussion

9.1 Introduction

In the previous Chapters 4 to Chapters 8, | presented the environmental justice concerns raised over
hydropower development, considering national and local contexts. In this chapter, | discuss the
theoretical significance of these findings for environmental justice in the context of hydropower
development in Nepal. The findings emphasised that the government of Nepal prioritised Hydropower
expansion for the nation's economic development, and while doing so, many environmental justice

concerns were overlooked.

The discussion chapter is structured in four parts, reflecting the different components of
environmental (in)justice: recognition justice, procedural justice, distributional justice, and the
capabilities approach. Across these sections, my analysis shows that the unicentric concept of a
nation's development associated with the univalent monetisation of natural resources fails to account
for the plurality of local communities in Nepal. These are more evident, particularly among Indigenous

groups and Dalit communities.

9.1 Recognition justice concerns

This section explores the recognition justice concerns raised while developing the hydropower projects
in Nepal, drawing on prior scholars' work on recognition justice (see Fraser, 1997, 2009; Fraser &
Honneth, 2003; Schlosberg, 2007; Young, 1990). This study suggests that the recognition of injustice in
hydropower development within Nepal's socially and culturally diverse landscape is formed primarily
because of two factors: first, the disregard for Indigenous ontologies, and second, the lack of
acknowledgement of marginalised communities during the process of hydropower development. This
analysis points to the significance of exploring the recognition of justice in the wider, very diverse, and

complex society of Nepal.

Indigenous peoples exhibit significant diversity in their landscapes, governance structures, cultures,
and languages, among others (Sarivaara et al., 2014); consequently, claims for the recognition of
justice differ. For instance, in contrast to the challenges faced by Indigenous peoples in countries with
a settler colonial past in South America (like Bolivia, Ecuador, and Venezuela), Africa and other
countries, Nepal's absence of a colonial history contributes to a distinct context for Indigenous peoples.
Further, the recognition justice dynamics become more peculiar in Nepal with the distinct nature of

social fabrics of mixed caste and ethnicity.
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9.1.1 Ontological differences

An important issue of recognition with respect to Indigenous peoples is underscored in various
geographical contexts, for instance, Vega-Araujo & Heffron (2022) with a South American setting, Behn
and Bakker (2019) with a North American perspective, Viaene (2021) with an African location and Tay
(2017) with Asian contexts among others, explored how surrounding natural resources in Indigenous

communities' territory are often attached to their cultural, traditional and ritual practices.

It has led to calls for much attention to consider these intertwined relationships while implementing
energy development projects to avoid disregarding such Indigenous practices (Baird et al., 2021;
Macias Gimenez, 2022; Tsuji, 2021; Zanotti, 2015). In line with that research, this study demonstrated
the complex attachment of Indigenous peoples to the natural environment. Such an association is

linked with their cultural identity, traditional practices, ritual performances, and livelihood practices.

Indigenous peoples' association with nature has been discussed not only based on the intrinsic value
of nature (Leonard et al., 2023; Mika et al., 2022; Yaka, 2019) but also on subsistence living (Martinez-
Alier, 2002), which diverges from the modernistic approach of the state with a mono-centric
capitalisation of natural resources (Escobar, 1995). Many studies provide insight into Indigenous
peoples’ deep-rooted connections and links to their cultural identities and hydro-social relationships,
and the disruption of their connections to nature risks eroding their cultural identities (e.g. Viaene,
2021; Velasco-Herrejon & Bauwens, 2020). Likewise, Indigenous research participants of both projects,
THP and A-3HP, shared in many instances their close association with their surrounding environment.
They believed their identity lay in their surrounding natural resources. They described many aspects
of their lives and cultures that transcend mere economic considerations, highlighting the deep spiritual
and cultural connections they have with their land and resources (see Chapter 7, Section 7.3 and

Chapter 8, Section 8.3).

Indigenous peoples of THP expressed the immense cultural and spiritual significance of their
surroundings. They are deeply intertwined with their religious beliefs, traditional practices, and rituals.
For instance, certain fish species and plant types are crucial for specific ceremonies or rituals, activities
like working in paddy fields are more than agricultural tasks but also the cultural practices that connect
the people to their heritage and ritual performances, symbolising their respect for the land and their
ancestors, among others (see Chapter 7, Section 7.3). These practices represent a nature-centric
worldview of Indigenous people that contrasts distinctly with profit-driven approaches to the natural

resources of the state.

Like the THP case, Indigenous peoples of the A-3HP also expressed their deep ties with nature. The

study illustrated the significance of the Arun River in shaping their collective identity, having a
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significant ancestral connection to their communities (see Chapter 8, Section 8.3). They describe the

Arun River as their ancestral path, along which their ancestors came from.

Many researchers describe the origins of the Kirat people (the Rai also belong to the Kirati people) and
the migration route (Ebert, 2003; Sharma, 2013). Basically, these descriptions are based on the
Mindum or Mundum, a holy folk chant of the Kirat people. Rai respondents remarked that the Mindum
provided the ancient ritual practices of the Kirat People and has been transferred through generations.
It encompasses the cultural and spiritual teachings about the 'ancestral knowledge' and 'traditional
way of life' that are passed down through generations among the Kirat community (Gaenszle, 2002).
In detail, one Indigenous scholar, Rai (n.d.), in his work “Pellam: A cultural way of making Yamphu

themselves self-sovereign people” details:

"...all three groups [Kirat peoples] claim themselves as the descendants of the primordial
ancestor who followed the Arun [Arun River] path. When these five ancestors of Yamphu [one
of the ancestors of Kirat people considered as Rai] arrived in the present territory [Arun vallery],
it was unoccupied; there was no human presence; Rudann (now Hedangna) was a thick forest,
home of tigers and wild animals. The five ancestors cleared the jungles, made the land
habitable, laid claim to the lands, and founded Yamphu society; they laid out the paving of five
stones and five ponds for each to mark their arrival as the first occupant of the lands. This is
why Yamphu think that they have absolute power, a power inherited from the ancestors over

the ancestral lands” (Rai, n.d.)

The Rai community were the first settlers of this region, providing the base for claiming their
sovereignty. Although their sovereignty diminished over time, they still considered their identity as
"Kipatiya", the landholders and the commander of the area. Rai respondents were very proud to
mention their history as the "Kipatiya" of the area, even after its abolition in the present administrative
system. Rai respondents detailed how the dam would affect not only the flow of the river but also their

Indigenous identity.

In contrast to these perspectives, the commodification agendas of the country and developers tend to
treat nature as an economic asset with market potential (Holland, 2021; Viaene, 2021). A key finding
of the analysis is the significant difference between Indigenous peoples and the government or
developer in how natural resources should be used and protected (Chapters 7 and 8). The state and
project developers often view natural resources simply as commodities and tools for profit. These
findings mostly align with recent observations on the differential ontological aspects that can underpin

energy projects (e.g. Viaene, 2021; Velasco-Herrejon & Bauwens, 2020).
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The study showed that the environment holds deep cultural significance for Indigenous peoples and is
closely linked to their survival. The ontological foundation of Indigenous peoples’ fundamental beliefs,
values, and perspectives on natural resources differs from those of the state when it comes to the

utilisation of the resource (Schlosberg & Carruthers, 2010).

The country's legislative perspectives and the developer's implementation activities reveal the
materialistic approach of resource governance. As discussed in Chapter 4, Nepal's strategy for
modernisation in the 1990s focused on a market-based economy, privatisation, and foreign-based
investment. This process was epitomised by the endorsement of policies that focused on maximising
hydropower development through the encouragement of the private sector and foreign investment
(Dixit & Gyawali, 2010; Gautam & Pokhrel, 2011). The goal was economic development and poverty
alleviation by utilising the vast amount of water resources of the country. In these processes,
Indigenous peoples' concerns have been left behind in many instances because of the state's

understanding of water resources as a material resource.

Indigenous communities remain marginalised from decision-making because of the state's lack of
recognition of Indigenous sovereignty, politically or legally (Hartwig et al., 2022). This study identified
the poor emphasis given to diverse world views of resource utilisation and the lack of clear, explicit
guidance on legislative provision. The state’s view on resources is clearly reflected in hydropower-
related laws and policies. (see Chapter 5). For instance, in the Hydropower Development Policy, 2001,
water is extensively emphasised as a "resource" that "belongs [s]" to the “government" for "economic
development, as the prevailing Hydropower Development Policy states: "Water resources are
important natural resources for the economic development of Nepal. Availability of abundant water
resources and geophysical features provides ample opportunities for hydropower production in

Nepal".

Further, the other key prevailing laws related to hydropower development, including the Land
Acquisition Act and the Environmental Protection Act, also do not explicitly recognise Indigenous
perceptions (see Chapter 5, Section 5.3). As such, hydropower projects developed based on these
legislative provisions, like A-3HP and THP, fail to recognise Indigenous peoples' perspectives on nature.
Such ontological misrecognition makes Indigenous peoples disadvantaged in sovereignty in resource

utilisation and environmental decision-making.

It was clear that for Indigenous groups in this study, natural surroundings are not merely resources for
economic gain but are also integral to their cultural identity. This reflects a relationship with the
environment that is based on respect and natural sharing rather than extraction for profit, which
differs from the commodification typically seen in nations' agendas with commercial approaches

(Bermann, 2007; Briscoe, 1999).
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Nevertheless, in seeking to press decolonising arguments and struggles for recognition of Indigenous
peoples within the environmental justice frame (e.g., Viaene, 2021; Velasco-Herrejon & Bauwens,
2020), it is perhaps too easy to overlook that subsistence livelihoods are dependent on the natural
resources around them. In both projects, Indigenous communities felt dependent and worried about
losing their resources (see e.g. Chapter 7 and Chapter 8). There were indications that the knowledge
systems and ways of thinking about and living with the world for Indigenous peoples in this study may
have changed over time. This contributed to a decoupling of spiritual ontologies from everyday life.
However, disregarding such issues with any certainty as an outsider would probably require extensive

ethnological study.

9.1.2 Unequal power dynamics

In this section, | explore the recognition justice concerns of Dalits, which are fundamentally distinct
from those of Indigenous peoples in Nepal. Owing to their unique historical, social, and cultural
contexts, they are not considered to have ethnic group status as Indigenous groups (Pariyar, 2016).
but rather classified as in the lower hierarchy of the caste system (Gurung, 2008). The findings of the
study revealed that Dalits often face systemic discrimination rooted in the caste hierarchy (see Chapter

4, Section 4.3.1, Chapter 6, Section 6.2, and Chapter 7, Section 7.3.2).

The justice issues faced by Dalit communities lack global reach and are thus not apparent compared
to Indigenous issues, as they are largely confined to the Indian subcontinent, leading to limited
research on their concerns (Sharma, 2022). Some scholars argue that the focus on Indigenous peoples
and their national and international rights has sidelined Dalit concerns in the context of hydropower
development (Jones, 2012; Sikor et al., 2019; Shrestha et al., 2020). This research is novel in this

context as it explores the multifaceted dimension of the justice concerns of these groups.

Dalits have been excluded from participating equally in social, economic, and political life due to
structural barriers (Khanal et al., 2012). Dalits, as a marginalised group, are considered "untouchable"
(see Chapter 4; Section 4.3) and face significant social exclusion, with their concerns largely overlooked
in Nepal's hydropower development process. Previous analyses suggest that discrimination is more
pronounced in rural areas (Jones & Boyd, 2011) and that such discrimination is part of ordinary
existence in the communities (Gurung, 2008). This context is critical in the development of hydropower

projects in these rural mountainous regions, where, in most cases, the projects are technically feasible.

The study shows that, despite the endorsement of legislation against caste discrimination, the nation’s
efforts are not fully reflected in society (see Chapter 4; Section 4.3). Prior researchers have suggested
that Dalits recognise discrimination not through explicit actions but rather through more subtle ones

(Suhardiman & Karki, 2019; Shrestha, Joshi, & Roth, 2020). In my THP case study, rather than the
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explicit discrimination visible in the community, | observed these in a nuanced form. Misrecognition
denies equal participation in social interactions and political decision-making, thereby diminishing
their sense of membership and influence within their communities, fostering feelings of inferiority and
diminished self-esteem (Fraser, 1998; Schlosberg, 2007). Dalit respondents of the THP area shared how
they were systematically discouraged in the consultation process. For example, project officials
discouraged their participation in public consultations and ignored their concerns in the THP

consultative forum (see Chapter 7, Section 7.3).

This study's findings align with Sensoy and DiAngelo's (2017) observations, showing how feelings of
inferiority and the need for security may lead minority groups, such as Dalits in the THP area, to favour
group-based participation over individual engagement. In my research, it was also evident while
conducting interviews in the THP area that the Dalit group were determined to take part in a group

interaction to voice their concerns collectively and strengthen their united identity.

Interestingly, the Dalit groups in this study also preferred alternative possibilities for addressing their
concerns if their recognition issues were not addressed through national legislative processes.
Waughray (2010) states that Dalits strategically sought recognition of their rights as a minority group
like Indigenous peoples in the international arena; however, their approaches were constrained by
theoretical and legal challenges. This is because, in a mixed society in Nepal, their representation has
been largely restricted to formal and symbolic representation in decision-making (Satyal et al., 2018).
In this research, the Dalit groups affected by THP opted for an alternative process of recognition to
consider their concerns. During the research in the THP area, the Dalits explicitly stated that they
should also be considered in line with FPIC procedures (as described in Chapter 6) regarding the

recognition, although they are not considered Indigenous peoples.

The exclusion experienced by Dalit communities in the THP case study highlights the need for a more
inclusive analysis that considers the diverse experiences of all marginalised groups within the
framework of recognition justice, particularly with regard to hydropower implementation in Nepal.
Scholars from different geographical contexts see FPIC as a highly debated issue because of challenges
in effectively implementing it in practice, owing to its legislative and practical ambiguities (Hanna et
al., 2014; Papillon & Rodon, 2017; Mitchell et al., 2019; Sikor et al., 2019; Tomlinson, 2017). In my
study, due to shortcomings in national legislation related to justice concerns, Dalits expressed their
worries that need to be addressed through the FPIC process, a concept primarily associated with
Indigenous peoples. While the significance of FPIC cannot be overlooked, applying it in a complex and
diverse society such as Nepal presents certain difficulties. These concerns were also highlighted

through my interviews with International Funding Institution (IFl) experts and supported by literature.
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9.2 Procedural justice concerns

Many cases in energy development have revealed that decision-making is often compromised and
largely dominated by the central government, favouring the project developers (e.g. McFarlane, 2000).
This study, in line with such findings, illustrated that often such practices lead to the marginalisation

of local communities' voices.

Nepal's thrust for economic growth over time has prioritised hydropower development. Such practices
are often evident in neglecting fair procedures and local governance. This has been illustrated through
the subsequent periodic national development plans and hydropower-related policies and legislations,
which are guided by the modernisation approach with a prevailing emphasis on economic
development. The national intention with economic dominance has created the extensive
commodification of the state's water resources (Dixit & Gyawali, 2010; Gautam & Pokhrel, 2011).
Subsequently, the country has sidelined procedural justice concerns while implementing the hydro
projects. In the case of high dam projects, policymaking procedures and regulation monitoring are

mostly controlled by the central government and thus usually follow a top-down approach.

Prior studies indicate that inclusion and participation of communities are essential to procedural
justice and promote social acceptance of new technologies (Hasan et al., 2018; Velasco-Herrejon &
Bauwens, 2020). Such opportunities for participation in decision-making for local communities are
provided through Environmental Assessment and land acquisition processes in the energy sector
projects. Through my research, it was apparent that procedural (in)justice was evident in Nepal’s large
hydropower development, where a crucial aspect of procedural justice lies in the inclusiveness of
environmental assessment processes and subsequent land acquisition procedures (see Chapter 5). It

can be illustrated as a common centralised, top-down approach in the EIA process.

The EIA process for the hydropower sector in Nepal involves project screening, scoping, stakeholder
consultation, reporting, reviewing, decision-making, and project implementation (as outlined in
Chapter 5). Though the EIA process also covers local-level activities, the approval of EIA reports for
hydropower projects predominantly rests with the central-level government (see Environmental
Protection Act, 2019 and Environmental Protection Rules, 2020). This process often operates with
limited engagement toward local people and institutions. This centralisation of decision-making
authority can lead to a disconnect between government policies and the actual needs and concerns of

local communities.

9.2.1 EIA stage

Although Nepal began its modernisation efforts around the 1950s, environmental considerations in
the infrastructure projects were not incorporated into the planning process until the Sixth Five-Year
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Periodic Plan (1980-1985). The country formally implemented EIA in the early 90s, although donor-
funded projects had already begun to adhere to EIA protocols. However, the way these protocols were
applied in donor-funded projects in the hydropower sector was not very effective and was often
questioned in EIA procedures, as seen in the Arun-3 case. Subsequently, Acts and regulations in the

late 1990s laid the legal groundwork for ElAs.

Environmental assessments are carried out as per the Environmental Protection Act, 2019 and
Environmental Protection Rules, 2020. As noted in the early stage of environmental legislation (Bhatt
& Khanal, 2010; Dangi et al., 2015), questions persist regarding the rigour and quality of assessments
and the integration of EIA within broader development planning (Bhatt, 2017; He, 2020). As marked
by the literature and these research findings, these challenges underscore the need for a more
comprehensive approach to ElAs in the hydropower sector that not only adheres to legal requirements

but also incorporates justice concerns.

The EIA process provides the local project-affected people with the opportunity to participate in the
project decision-making process. However, there are also concerns that the EIA process may often be
conducted as a bureaucratic formality instead of a sincere attempt to involve project stakeholders.
Prior studies have revealed that the presence of relatively robust environmental regulations and
standards that conform to international benchmarks does not ensure effective implementation and
fair decision-making (Cecala & Endres, 2019; Siciliano et al., 2018). This study found that project
developers primarily perceive EIA as a technical tool for meeting government regulations and as a tool
to facilitate project development (similar to Hasan et al., 2018). For the EIA in Nepal, Dupuy (2017)
notes that such practices often clash with local contexts, making them prone to manipulation and

limiting effective community participation.

The findings of my study revealed that effective community participation of local people is lacking in
EIA, as the project proponent sidelined processes required for such participation in both projects. As
Cornwall (2008) points out, effective participation involves understanding how people actually engage
in practice beyond policy intentions or theoretical ideals. As such, a central question is who is included
and who is excluded from participation. Subsequently, participants should be asked whether they

merely attended the consultation or actively engaged in key decision-making.

The perspectives and concerns of affected people are often overlooked, particularly when they
contradict the project developers (Hasan et al., 2018). These practices are prevalent from the initial
engagement of the project with the local context and continue during the project development
process. This study revealed similar fundamental flaws in meaningful public participation and
engagement of local people in hydropower development. For example, in the THP project, local

stakeholders expected their issues to be addressed, only to find that the focus was on other agendas
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(see Chapter 7, Section 7.4). Similarly, interviewees from the A-3HP project noted that during public
hearings, the project proponents were more targeted in approving the project rather than addressing
the issues of the local project affecting people. This is supported by the findings that during the
initiation phase of the A-3HP project development, limited information was provided about potential
negative impacts on the local community (see Chapter 8, Section 8.4). Such practices made it difficult
for local communities to assess the potential impact of the project. When projects sideline community

concerns, it undermines trust and also raises questions about the legitimacy of the process.

A prior study by Aguilar-Stgen and Hirsch (2015) carried out on mine and hydropower projects in
Guatemala indicates that projects establish their vested objectives by selectively inviting project-
affected local stakeholders to consultations. In contrast, this study revealed that the process was
characterised by agendas that overshadowed community concerns. Studies have long shown that the
more control outsiders have, the less local communities are involved in important decision-making

stages (e.g. McFarlane, 2000).

It was interesting to find out that in both of the case study projects, the public hearings forum was
dominated by the political leaders, and the local people considered them as ‘irrelevant’ and ‘merely’
agents for ‘diverting’ the real concerns of the project-affected people (see Chapter 7, Section 7.4 and
Chapter 8, Section 8.4). As such, my research findings show that despite longstanding recognition of
these problems with the implementation of EIA, the issue remains a significant concern. It continues
to marginalise local voices in contexts where external actors exercise substantial influence in imposing
their agendas, which may not fully align with the needs and priorities of local communities. The process
was mostly to convey information rather than to solicit opinions or allow for meaningful influence

(Buchy & Hoverman, 2000).

Another concern associated with the above is the intimidation of the participants when speaking in a
large forum. Petts & Leach (2000) argue in a similar line that public consultation may be dominated by
interest groups or outspoken individuals, potentially leading to a situation where there is no genuine
consultation, only the provision of information. Munch-Petersen (2017), referring to a study of
different hydropower projects in Nepal, indicated that through such non-consultative practices, the
project developer misled the local project-affected people in getting the right information about the
project while prioritising approval of the project-level EIA reports. However, neither study described

the effect of the mere presence of senior people as a factor in the silencing of local voices.

One of the reasons Cornwall (2008) suggests for the reluctance of affected community members to
voice their concerns and actively participate in consultation forums is ‘self-exclusion’, which is often
linked to a lack of confidence, experiences of being overshadowed by more powerful people, or fear

of retaliation. In this study, interviewed participants expressed intimidation due to the presence of
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influential people. Participants in public hearing events feel intimidated by the number of attendees
or the presence of high-ranking officials in the program, which prevents them from fully expressing
their views (Chapter 7, Section 7.4). My interviews with experts confirmed that these situations had
contributed to affected community members being reluctant to put their concerns and show active
participation in the consultation forum (see Chapter 7, Section 7.4). These ultimately affect whether

they can get genuine concerns and insights from them.

This study also found that the developer did not provide relevant project information to local project-
affected people during the EIA process. Local people could not make decisions at the early stage of the
project development because of a lack of information about the project activities. For instance, in the
THP, local people did not understand the actual impact they would face from the project development.
They only realised the project consequences during the construction phase of the project (see Chapter
7, Section 7.4). Similarly, in the A-3HP, the negative impacts of the project were understated by
emphasising the positive implications of the project activities (see Chapter 8, Section 8.4). Because of
this, the project-affected people were not well-prepared to form and voice an opinion about the
project in its planning stage. Further, decisions regarding the project construction were made with a

centralised approach, limiting local engagement.

9.2.2 Procedural injustice during the execution stage

My results highlight the importance of ongoing engagement and space for local voices in the
implementation and, presumably, later stages of the project. In the case of hydropower projects, the
land acquisition process needs to be conducted, and any issues need to be resolved early before the
project construction (see Chapter 5, Section 5.3). The 1977 Land Acquisition Act outlines the land
acquisition process while implementing infrastructure projects such as hydropower (GON, 1977).
However, the provisions in the Act lack effective compensatory mechanisms and resettlement and
rehabilitation processes for the adversely affected parties (Koirala et al., 2017; Pokhrel, 2019). The
process does not provide the mandatory participatory procedures in the land acquisition and decision-
making process. Schedule 9 of the Act requires the publication of public notices of land acquisition and
requires affixing such notices to government offices at the local level to inform affected people of the
acquisition of land for project development. However, as highlighted in this study, land acquisition
decisions are made without the participation of project-affected people. Because of the weak
regulatory framework and loopholes in the legislation, the project developer was able to make

decisions that favoured their own interests.

The participation of affected people in the decision-making process of land acquisition is restricted
legislatively (Koirala et al., 2017; Pokhrel, 2019). The Land Acquisition Act, 1977, provides legal
provisions for landowners and registered tenants to claim a compensation package for the impact
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incurred. However, the provisions are different for the informal tenants or the occupants. The legal
frameworks do not provide legal rights for the informal tenants or the occupants to claim any adverse

impact on them due to the process of land acquisition.

These marginalised groups are effectively excluded from this legal exclusion, which lessens their ability
to advocate for any claim-making regarding negative consequences. However, the provisions are more
inclusive in the hydropower projects funded by the International Financing Institutions (IFI) like ADB
and the World Bank. The complexities are also prevalent in the IFI projects, and such provisions are
not implemented fully. The IFI compensation provisions for addressing these issues have not been
effectively implemented in the current study. As such, the respondents from the THP area stressed the
inefficacy of the existing land acquisition legislative procedures as outdated and did not incorporate

the local realities of land possession (see Chapter 7, Section 7.4).

For instance, in the THP case, people were informed about the acquisition of their land through
decisions made at the central level without any participation from them. They knew only after the
decision was made and were not satisfied with it (see Chapter 6, Section 6.4). Such centralised
decision-making on land acquisition without obtaining consent from the affected people has been
found elsewhere to make them more adversarial as they seek to sustain their lives (Aiken & Leigh,
2015; Huu et al., 2015; Ribeiro & Morato, 2020). In the case of A-3HP, though, lately, after the
involvement of project-affected people in the land acquisition process, the compensation process was
considered fair (see Chapter 8, Section 8.4). However, this was limited to the generation part of the
project, which was processed separately from the previously conflicted land acquisition process of the

project's access road, which is still lingering in decision-making.

9.2.3 Confining the channel

People most directly affected by hydropower often have limited opportunities to have their concerns
addressed (Mayer et al., 2022) as the process is largely dominated by the central government and
typically follows a top-down approach (e.g. McFarlane, 2000). This study revealed that not only the
local people's concerns but also the concerns of local-level governmental executives (Rural/
Municipality Chairperson and Ward Members) are often unheard, indicating their limited influence on
central-level decisions in hydropower activities. These activities further marginalised the local people
as the local executives play a role in mediating and voicing the local people's concerns at the central

levels.

The government's top-down approach and the developer's perception of EIA as just a bureaucratic

formality favour state-controlled resource utilisation and commaodification (as noted also in Blake &
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Barney, 2018). The top-down government approach and the developer’s view of the EIA as a mere

bureaucratic formality favour state-controlled resource use and commodification.

My research shows that although Nepal is a federal democratic country with a decentralised
governance system (see Chapter 4, Section 4.4.5), the authoritative power in hydropower
development processes remains with the central government. Such practices limit the effectiveness of
implementing international environmental safeguards standards during project development (see also
Blake & Barney, 2018). Similar to this, my research findings showed that in both studies, THP and A-
3HP, the intended implementation of international environmental safeguards was largely overlooked
and mainly followed the national standards. The central governance system largely influenced the

hydropower development in the country.

It is interesting to note that the roles of the local executive officers (Municipalities/Rural municipalities
chairpersons and ward members), who are important in the initial stage of the EIA process, are limited
in the EIA report approval process, with heavy influence of central-level authorities. In my research
study, the central-level government imposed its own hegemonic ideas, confining the mediating
channels. As such, local lives, livelihoods, and environments are often undervalued compared to state
or corporate interests (see also Kaneti, 2020). This, perhaps ironically, paves the way for the 'Indian

supremacy' noted in A-3HP, as Nepal's national interest appears to prioritise exporting power.

9.3 Distributive justice concerns

This section details the analysis of the distributive justice concerns. Hydropower projects are
frequently viewed as a way to achieve various policy goals, such as energy security, economic growth,
and poverty alleviation (Sovacool & Bulan, 2011). However, the advantages of these projects are not
shared equally, and the burdens often fall on marginalised communities (Crootof et al., 2021; Karki,
2019; Rai, 2005; Shrestha et al., 2016; WCD, 2000). The present study also revealed concerns over the

distributive injustice in the hydropower project process.

Local people often express frustration over not realising the anticipated project benefits promised by
the projects and face a lack of employment opportunities, the underdevelopment of local businesses,
and insufficient investment in infrastructure, among others (Men et al., 2014; Matthews, 2012). In this
study, it appeared that the assurances of project benefits and compensation packages in the context
of hydropower projects served as a strategic tool to facilitate project approval and to reduce project
opposition. The findings of the study have shown that the THP and A-3HP have a significant adverse

environmental impact at the local level (see Chapter 7, Section 7.5 and Chapter 8, Section 8.5).

However, the development narratives are continually set by the project developers and the

government to legitimise and justify the projects and get approval for project development. Such
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narratives are in the form of disseminating assurances to the public about the urgent need for the
project and guarantees of material benefits that the project brings to the regions. However, such
assurances provided at the planning stage of the project are not fulfilled in the due course of time (see
also Suhardiman and Karki, 2019). For instance, in the THP, local communities were assured of various
benefits, such as fair compensation for land, employment opportunities, and the development of local
infrastructure; however, the locals could not realise them. In the A-3HP case, locals also complained
about not getting employment opportunities, local business development, and development of local

infrastructure, among others (see Chapter 8, Section 8.5).

In addition, the project and government officials were active in providing assurances of project benefits
to local communities and the negative implications of the projects were less prioritised for public
discussion. Such practices were largely driven by facilitating the project and getting approval for the
project development. The case of the THP illustrated that the CDO was active in assuring the affected
people of adequate compensation and support during the relocation process. This was a strategic
project aimed at building trust and persuading local communities to accept it. Such assurances faded
over the developmental progress of the project. Nevertheless, when these assurances were not
fulfilled, the credibility of the project activities was called into question, leading to confrontation and
conflicts, as in both cases with THP and A-3HP. It can be argued that the narrative of assurance in
hydropower development is a complex interplay of promises, political manoeuvring, and

administrative actions.

The findings in this study indicate that while a large extent of the benefits of THP and A-3HP are in
favour of regional and national levels, the adverse consequences are felt on a local level, regardless of
the narratives set by the project developer. This scale of burdens and benefits is wide and unequal.
Prior studies have also demonstrated a similar distributional injustice in hydropower projects
(Suhardiman & Karki, 2019; Velasco-Herrejon & Bauwens, 2020; Ghimire, 2011). What was notable in
this study was that the local project-affected communities emphasised their unique social and
environmental concerns. These practices have often diverged from the project developers'
perspectives on the commodification of resources. The locals resist the intrinsic value of nature
(Leonard et al., 2023; Mika et al., 2022; Yaka, 2019), along with the subsistence of living (Martinez-
Alier, 2002).

At a local level, the residents of A-3HP and THP experienced extensive and irreparable adverse effects,
such as the consequences of displacement, environmental degradation, river blockage, and other
associated adverse impacts; however, the benefits of the projects were planned to be experienced at
the regional and national levels and even at the intrastate level in the case of A-3HP. Studies in Mexico

(Velasco-Herrejon & Bauwens, 2020) and Cambodia (Siciliano et al., 2015) revealed similar findings,
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stating that a national cost—benefit approach to infrastructure decision-making often favours

development over local social and environmental concerns.

In the case of THP and A-3HP, though the projects promised local-level rural electrification and
provision of royalties, these benefits are comparatively of a lesser extent than the overall benefit from
the projects that transfer energy to other parts. Further, the local people were less prioritised in
employment opportunities in the THP and A-3HP cases. During project operation, the national
electricity royalty mechanism mainly directs sharing of benefits to the central and provincial

governments rather than to local communities (Chapter 5, Section 5.3).

Local people initially hoped that the THP and A-3HP would boost the local economy, create jobs, and
enhance local development, but these expectations were not fulfilled over the periods of project
development (see Chapter 7, Section 7.5 and Chapter 8, Section 8.5). Many local respondents in both
the cases of THP and A-3HP were not happy that the projects were not providing many jobs in the
project activities, as they were hoping that they would get a job that would enhance their subsistence.
The projects ignored the commitments that were made and were written into the project reports.
People outside the local project area were mostly recruited for THP and A-3HP project activities. Here,
the benefits that the project-affected people should get were taken by the outsiders (as also found

elsewhere (Crootof et al., 2021; Suhardiman & Karki, 2019; Rai, 2005; Shrestha et al., 2016).

This study identified significant concerns on this aspect as the affected marginalised people have
limited influence over project negotiation and decisions that directly affect their lives, which further
perpetuate marginalisation. Similarly to the job provision, community development works during the
implementation of the THP have been committed to in the project documents of both projects;

however, neither project has carried out the activities as per their commitments.

In the context of losses or damage due to hydropower project development, compensation is offered
as a means to offset losses suffered by an individual or group. However, even that was also not fair in
the case of THP, where the local respondents were confronted with unequal distribution of
compensation packages, devaluation of their property, and not being considered for compensation.
This is added to the growing number of case studies (see, for instance, Shrestha et al., 2016; Crootof
et al., 2021; Rai, 2005; Suhardiman & Karki, 2019) that have found hydropower development is
characterised by the uneven distribution of benefits, leaving some of the most affected with little, if
any, compensation. Notably, in this study, THP-affected people struggled for compensation. The
research reveals flaws in compensation mechanisms and the marginalisation of local voices in
hydropower projects, challenging development models that favour profit over people and

sustainability.
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Experts agree that measures for sharing benefits in hydropower development exist; however, there
are legislative and practical complexities implemented at the ground level (e.g; Rudann; now Hedangn)
implemented at the ground level. Similarly, the land compensation process also deepens the issues of
non-titleholders of lands who are not considered in the compensation package. This is because the
compensation is typically based on formal legal landownership records of the project-affected people.
Experts perceived that, although some international safeguard standards offer compensation for non-
titleholders, in practice, national legislative features ultimately overpower them. Hence, to overcome

these flaws, more inclusive legal frameworks are suggested (Chapter 6, Section 6.3.2).

9.4 Capability justice concerns

The hydropower processes' failure to encompass the importance of recognition justice, procedural
justice, and distributive justice. In this vein, | argue that these and the above-mentioned articulations
of justice as a cause of environmental injustice can be extended by exploring the capabilities aspects
of environmental injustices. In this section, with the national level contest and THP development
context, | discuss the capabilities justice concerns. In this case, A-3HP is not discussed under capability-
justice concerns, as the analysis did not reveal clear findings. However, the findings from the other
aspects of justice (see Section 8). However, the consequences of capabilities justice orientation that
are somehow reflected in other aspects of environmental justice in the case of A-3HP are considered,

where possible.

Prior studies have noted the importance of the capability approach of justice for achieving
environmental justice holistically (Boelens, 2019; Graeber, 2015; Todd, 2016; Velasco-Herrejon &
Bauwens, 2020). Velasco-Herrejon and Bauwens (2020) argued that the applicability of the capability
approach necessitates a bottom-up approach to achieving justice and social acceptance of energy

projects through a shared understanding of justice issues.

The moral position of justice lies in the ability to function, and injustice occurs when there are
limitations on the capabilities required for that functioning (Schlosberg, 2012). The development
process enhanced the capability, but this was at the expense of local communities. My findings suggest
that while development projects such as hydropower are often presented as ways to improve well-
being, they may actually have the opposite effect on local communities. Instead of benefiting from
these projects, people often face losses—especially related to their reliance on natural resources—

which can ultimately harm their livelihoods and disrupt their traditional ways of life.

The capability approach seeks to empower individuals by enhancing their abilities to achieve well-
being. In this regard, analysing the capability justice challenges in hydropower cases is key to

understanding the potential environmental injustice. The findings of my research revealed that THP
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development practices weakened local people’s social, cultural, and economic capabilities, making it
harder for them to live as they wish (Chapter 7, Section 7.6). Such concerns were also noted by experts

in the broader national context of hydropower development (Chapter 6, Section 6.5).

Rather than evidence of a fixed list of central human capabilities values as essential for a dignified
human (Nussbaum, 2000), this study instead highlights broader opportunities and individual freedom
that the community pursues (Sen, 1999, 2009). However, these opportunities and freedoms are linked
not only to economic security but also to the individual’s or community’s relationship with nature,

social cohesion, tradition, rituals, and culture (Chapter 7, Section 7.6 and Chapter 6, Section 6.5).

Previous studies have shown that resettlement can disrupt strong social bonds, resulting in reduced
cooperation and weakened emotional connections (Nguyen & Pham, 2017). The findings of this study
revealed that the execution of hydropower projects and the subsequent displacement disrupted the
existing social network, giving rise to various challenges for community members in their social
capabilities. They highlight the importance of social networks, as losing these networks creates the
loss of vital social connections and a loss of a supportive social environment. The findings of this
research suggested that a lack of trust or understanding would impact the project-displaced local
people in social interactions and require building trust in new places. Moreover, in the THP case, the
resettlement approach, where affected households were relocated individually to different locations,
fragmenting the community, posed additional unique challenges in establishing connections to and
relationships in new places and impacts education and social development, all of which create new or

additional livelihood challenges.

Sensoy and DiAngelo (2017) argue that social norms regulate the different aspects of social life, and
differences in social norms make it difficult to integrate into a new social setting. Although prior studies
have been carried out considering collective capabilities (see Holland, 2008; Schlosberg & Carruthers,
2010), scholars restricted the approach only to Indigenous peoples. My research further highlights
requirement of consideration beyond Indigenous peoples in a mixed society like Nepal. The research
findings indicate that because of variations in acceptance of norms within the community, certain
marginalised groups of people are becoming more vulnerable because they are not being wholly
accepted by society. For instance, in the THP, Dalit groups are also potentially being relocated. As
discussed earlier, caste-based discrimination — though not acceptable legally — was nevertheless

expressed explicitly or implicitly at a local level (also Pyakurel, 2021).

However, considering the previous study by different scholars claiming discrimination at explicit or
implicit levels by Dalit groups (Pyakurel, 2021; Sensoy & DiAngelo, 2017), findings from my study
indicate the potential challenges Dalit groups might encounter due to such discrimination in relocation

places while adjusting to a new society. Social networks can also provide social capital, with individuals
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who hold large accumulations of social networks at an advantage over others with fewer (White,
2002). This research also indicates that the displaced people are also losing social capital, which is
making them more marginalised. Dalits fear losing their jobs and livelihoods, which also fosters a fear

of separation (see Chapter 7).

Previous studies have highlighted the more severe impacts of relocating individual households,
emphasising the challenges in preserving Indigenous cultural traditions, which cannot be achieved by
individuals alone; it requires the presence of communities where these traditions can be practised
(Valadez, 2012). The findings of this research also reveal that the execution of hydropower projects
gives rise to various challenges for community members in their cultural capabilities that are related
to different cultural, traditional, and ritual practices, and these are affected by the project
development (see Chapter 6, Section 6.5 and Chapter 7, Section 7.3). This, in turn, limits opportunities

for relationships that foster cultural benefits (Holland, 2021).

Such cultural benefits are especially crucial for Indigenous peoples. In the previous section on
recognition justice, | discussed the various impacts of these aspects (Section 9.1.2). They are worried
about the gradual decline of cultural essence over time. These findings imply that justice is related to
intergenerational justice (Watene, 2024). This emphasises the need for justice frameworks that
consider the long-term cultural well-being of future generations and thus advocate for a holistic
understanding of justice that integrates cultural preservation within development processes. In the

absence of this, culturally unique capabilities may well be lost.

Another finding was that Indigenous claims over the ancestral lands would be diminished. For instance,
in the A-3HP case, Indigenous respondents linked their identity with their ancestral lands. The
acquisition of such land also affects their identity. The relocation to a new place takes them away from
claiming an ancestral legacy over the land. Interviews with experts stated that maintaining a claim
based on Indigenous identity requires staying in ancestral lands, and if they migrate or are relocated,
their ability to assert their Indigenous identity and claim over the land weakens (see Chapter 6, Section
6.2). In the case of Nepal, there are no clear legislative-designated Indigenous territories, which gives
Indigenous communities limited legal grounds to emphasise their land rights (see Chapter 5). This lack
of formal recognition makes it harder for them to protect their cultural and land-use rights compared
to Indigenous groups in regions like South America, where such rights are more often legally bound.
This increases the vulnerability of Nepal's Indigenous communities to land loss, displacement, and

destruction of their cultural identity.

Prior research on energy projects in various countries in the global South has detailed the severe
impact on the livelihoods of local communities displaced by the projects, who rely on local resources

(Siciliano et al., 2018; Velasco-Herrejon & Bauwens, 2020). The findings also revealed that the
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execution of THP and A-3HP project activities gave rise to various challenges for community members
in terms of their economic capabilities, which are related to different livelihood aspects, and these are
affected by the project development. In the previous section on recognition justice, | also discussed
the various impacts of these aspects. They worried about their quality of life, improving their financial
well-being, and sustaining their lives. Findings revealed that they sustain their livelihoods by using the

surrounding natural resources that help them avoid worrying about financial constraints.

Some respondents are more worried about financial difficulty as they ascertained that they would face
difficulties in getting a job because of a lack of education in competencies (e.g. Chapter 7, Section 4).
The project activities pressured them to fall into such constraints. These findings resonate with the
findings of Velasco-Herrejon and Bauwens (2020) regarding such constraints on the abilities necessary
to achieve a more dignified life. The findings also revealed that the execution of THP and A-3HP project
activities gave rise to various challenges for community members in terms of their economic
capabilities, which are related to different life sustaining aspects, and these are affected by the project

development.

Beyond the institutional structure and process, the sense of justice and injustice depends on social
realisation. Social realisation adapts not only the functioning of institutions but also the quality of life
and freedoms that people enjoy (Sen, 2009). The research demonstrated that the formal rules, policies,
and institutional arrangements that are designed by the state fail to achieve justice. In the process of
the project development, only the means (i.e. 'legislative and institutional means') are followed rather

than the outcome (i.e. ' realisation of justice') by the project-affected people. Such a top-down
approach lacks an understanding of the ground-level concerns of justice. The findings revealed that a
better approach might be through a bottom-up approach that concerns whether people are living in a

just society, where their rights and needs are met, and where they can achieve well-being.

The moral position of justice lies in the ability to function, and injustice occurs when there are
limitations on the capabilities required for that functioning (Schlosberg, 2012). Analysing the
hydropower development activities in terms of the overall national context (Chapter 6, Section 6.5),
the process of THP implementation (Chapter 7, Section 7.6), and the legislative mechanisms (Chapter
5) were found not to be supportive in enhancing capabilities but rather came at the expense of local

communities.

My findings suggest that while development projects such as hydropower are often presented as ways
to improve well-being, they may actually have the opposite effect on local communities. Instead of
benefiting from these projects, people often face losses—especially related to their reliance on natural
resources—which can ultimately harm their livelihoods and disrupt their traditional ways of life. While

the capability approach seeks to empower individuals by enhancing their abilities to achieve well-
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being, in this regard, analysing the capability justice threats in the hydropower development cases was
key to demonstrating the potential environmental injustice that hydropower might create. The
findings revealed that during the course of project development, THP has depreciated the social,
cultural, and economic capabilities of the local people, creating a barrier to functioning in their lives,

which they value.

Previous studies have shown that resettlement can disrupt strong social bonds, resulting in reduced
cooperation and weakened emotional connections (Nguyen & Pham, 2017). The findings of this study
revealed that the displacement of people due to the development of hydropower projects disrupted
the existing social network, giving rise to various challenges for community members in their social
capabilities. They highlight the importance of social networks, as losing these networks creates a loss
of vital social connections and a supportive social environment. The findings of this research suggest
that a lack of trust or understanding can impact the project-displaced local people in social interactions
and require building trust in new places. Moreover, in the THP case, the resettlement approach caused
problems in making social connections. These challenges were further considered to impact education

and social development, all of which create new or additional livelihood challenges.

Sensoy and DiAngelo (2017) argue that social norms regulate different aspects of social life, and
differences in social norms make it difficult to integrate into a new social setting. While previous
studies addressed collective capabilities in the environmental justice context (Holland, 2008;
Schlosberg & Carruthers, 2010), they applied the approach only to Indigenous peoples. While my
research suggests requirement of further exploration beyond Indigenous peoples in a mixed society
like Nepal. The research findings indicate that because of variations in acceptance of norms within the
community, certain marginalised groups of people are becoming more vulnerable because they are
not being accepted by society. For instance, in the THP, Dalit groups are also potentially being
relocated. As discussed earlier, caste-based discrimination — though not acceptable legally — was

nevertheless expressed explicitly or implicitly at a local level (also Pyakurel, 2021).

However, considering the previous study by different scholars claiming discrimination at explicit or
implicit levels by Dalit groups (Pyakurel, 2021; Sensoy & DiAngelo, 2017), findings from my study
indicate the potential challenges Dalit groups might encounter due to such discrimination in relocation
places while adjusting to a new society. Social networks can also provide social capital, with individuals
who hold large accumulations of social networks at an advantage over others with fewer (White,
2002). This research also indicates that the displaced people are also losing social capital, which is
making them more marginalised. Dalits fear losing their jobs and livelihoods, which also fosters a fear

of separation (see Chapter 7).
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Previous studies have highlighted the more severe impacts of relocating individual households,
emphasising the challenges in preserving Indigenous cultural traditions, which cannot be achieved by
individuals alone; it requires the presence of communities where these traditions can be practised
(Valadez, 2012). The findings of this research also reveal that the execution of THP and A-3HP project
activities gives rise to various challenges for community members in their cultural capabilities that are
related to different cultural, traditional, and ritual practices, and these are affected by the project
development (see Chapter 7, Section 7.3 and Chapter 8, Section 8.3). This, in turn, limits opportunities

for relationships that foster cultural benefits (Holland, 2021).

Such cultural benefits are especially crucial for Indigenous peoples. In the previous section on
recognition justice, | discussed the various impacts of these aspects. They are worried about the
gradual decline of cultural essence over time. These findings imply that justice is related to
intergenerational justice (Watene, 2024). This emphasises the need for justice frameworks that
consider the long-term cultural well-being of future generations and thus advocate for a holistic
understanding of justice that integrates cultural preservation within development processes. In the

absence of this, culturally unique capabilities may well be lost.

Another finding was that Indigenous claims over the ancestral lands would be diminished. For instance,
in the A-3HP case, Indigenous respondents linked their identity with their ancestral lands. The
acquisition of such land also affects their identity (see Chapter 7, Section 7.3). The relocation to a new
place takes them away from claiming the ancestral legacy over the land. Interviews with experts stated
that maintaining a claim based on Indigenous identity requires staying in ancestral lands, and if they
migrate or are relocated, their ability to assert their Indigenous identity and claim over the land

weakens (see Chapter 6).

In the case of Nepal, there are no clear legislative-designated Indigenous territories, which gives
Indigenous communities limited legal grounds to emphasise their land rights (see Land Acquisition Act,
1977). Because they lack formal recognition, it is more difficult for them to safeguard their cultural and
land-use rights (Chapter 5), whereas Indigenous groups in other regions, such as South America, often
have legal protection. This increases the vulnerability of Nepal's Indigenous communities to land loss,

displacement, and destruction of their cultural identity.

Prior research on the energy projects in various countries in the global South has detailed the severe
impact on the livelihoods of local communities displaced by the projects who rely on local resources
(Siciliano et al., 2018; Velasco-Herrejon & Bauwens, 2020). The findings also revealed that the
execution of THP and A-3HP project activities gave rise to various challenges for community members
in terms of their economic capabilities that are related to different livelihood aspects, and these are

affected by the project development.
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In the previous section on recognition justice (see Section 9.1.1), | discussed the various impacts of
these aspects. Project impacted local people are worried about their quality of life, improving their
financial well-being, and sustaining themselves. Findings revealed that they sustain their livelihoods by
using surrounding natural resources that help them avoid worrying about financial constraints. Some
respondents are more worried about financial difficulty as they ascertained that they would face
difficulty in engaging in the job because of a lack of education in competencies (e.g. Chapter 7, Section
4). The project activities pressured them to fall into such constraints. These findings resonate with the
findings of Velasco-Herrejon and Bauwens (2020) with such constraints on the abilities necessary to
achieve a more dignified life. The findings also revealed that the execution of THP and A-3HP project
activities gave rise to various challenges for community members in terms of their economic
capabilities that are related to different livelihood aspects, and these are affected by the project

development.

Beyond the institutional structure and process, the sense of justice and injustice depends on social
realisation. Social realisation adapts not only the functioning of the institutions but also the quality of
life and freedoms that people enjoy (Sen, 2009). The research demonstrated that the formal rules,

policies, and institutional arrangements that are designed by the state fail to achieve justice.

In the process of the project development, only the means (i.e. 'legislative and institutional means')
are followed rather than the outcome (i.e. ' realisation of justice') by the project-affected people. Such
a top-down approach lacks an understanding of the ground-level concerns of justice. The findings
revealed that a better approach might be through a bottom-up approach that concerns whether
people are living in a just society, where their rights and needs are met, and where they can achieve

well-being.
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Chapter 10

Conclusion

10.1 Introduction

The rapid expansion of hydropower highlights its increasing importance as a key renewable energy
source, but its expansion also brings with it significant social and environmental concerns. These
concerns are particularly apparent in Nepal where hydropower is a major development strategy. As
such, this research aimed to explore environmental justice within the context of hydropower
development in Nepal. In this concluding chapter, | summarise the contribution of the research,

specific policy recommendations and discuss possibilities for further work.

10.2 Research contribution

The overarching research aim of this thesis is to examine how environmental justice concepts are
implemented in the hydropower sector of Nepal. It drew on document analysis of key legislation and
policies, as well as fieldwork involving in-depth interviews and observation. These methods
encompassed the national context as well as the local level through two case studies— the Tanahu
Hydropower Project (THP) and the Arun-3 Hydroelectric Project (A-3HP). The research also examined

the complex historical, cultural, and social context of Nepal to frame this analysis.

Overall, this thesis found the emphasis on hydropower development to make the country economically

stronger was limited in encompassing the environmental justice concerns in the development process.

This led to undermining the distinct concerns of marginalized groups, such as Dalit communities and
Indigenous peoples. This research emphasized the need to rethink current development models of
hydropower development and set out to gain a better understanding of the local context which

provides avenues for advancing the environmental justice principles.

The first question motivating this research was: in what ways and to what extent do the existing
processes, policies and procedures of relevant institutions in hydropower development in Nepal engage

with environmental justice concepts?

This research has shown considerable gaps in how environmental justice is addressed in hydropower
development in Nepal. These are illustrated throughout the research. Chapter 4 demonstrated the
importance of understanding how the social strata, historical context and political transformations

underpin contemporary environmental justice concerns in hydropower development. The caste
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dynamics that evolved, Indigenous rights that faded gradually in state formation, and subsequent shifts

in governance influence highlight the need for context-specific approaches to environmental justice.

Chapter 5 demonstrated that key existing legislation has largely failed to address environmental justice
concerns. There is little to no consideration given to Indigenous peoples' concerns and the caste-based
hierarchy which accumulated in the process of state formation, as well as development initiatives and
resource governance. Though some legislative attempts have been made recently that seek to address
these concerns, legislative mandates that prioritize the centralized system of power and resource
governance remain dominant. Despite the federal governance system of the country, central
authorities retain power in resource governance that prioritises state and corporate interests over
local concerns. The research illustrates the gap between the intentions of governance systems and the
reality of the society. It therefore appears that the continuation of old legal structures restricts the

overall effective application of environmental justice principles.

These gaps are further illustrated with practical instances in Chapter 6 that highlighted concerns
among hydropower-related experts in exposing several critical gaps in the hydropower development
process. It was revealed that certain progressive legislative frameworks also remain largely ineffective
atimplementation levels due to weak enforcement mechanisms and loopholes. Environmental Impact
Assessment (EIA) appears to be the primary tool for initially addressing environmental justice issues.
However, the proposed mitigation and compensation measures of EIA have not been strictly adhered
to by the hydropower project developers throughout the hydropower development process. For
instance, experts raised concerns that the project developers often treat the EIA process as a mere
formality which leads to injustice in hydropower decision-making. Similarly, without a clear legal
mechanism, application of international standards like Free, Prior, and Informed Consent (FPIC)

becomes selective and challenging.

The analysis in the thesis illustrates the importance of understanding the long-term consequences of
hydropower development impacts that are intertwined with community functioning. There is a lack of
understanding regarding the impact on social cohesion, Indigenous resource claims, and the
complexities faced by displaced people in the process of hydropower development. The study revealed
that singular monetized governmental compensation packages applied at a local level fail to address
the plurality of local communities, social networking and the significance of the relationships with the

natural world.

This study also identifies that there are frequent gaps or delays because of an ad hoc basis for benefit-
sharing and compensation dissemination among the locally affected communities in hydropower
projects. Significant concerns lie in the compensation frameworks of the state that prioritize legal land

ownership creating project-affected informal occupants and non-titleholders without adequate
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support. The most affected because of such practices are the Dalit and Indigenous communities. The
intersection of lack of formal land ownership and caste or ethnic disadvantage results in a number of

different consequences for these marginalised communities.

Such gaps in how environmental justice concerns are addressed can be seen at a local level in the two
case studies of THP and A-3HP, discussed in Chapter 7 and Chapter 8. The perspectives of project-
affected people along with the local level relevant officials raise significant concerns about
environmental justice in hydropower project development, including inadequate recognition of social,
cultural, and ecological relations, procedural flaws in participation and information dissemination,

inequitable distribution of benefits, and disruptions to capabilities.

There are clear gaps in the way of understanding the natural resources and the potential impacts in
the process of hydropower development. The socio-cultural divergences are seen as Indigenous
communities emphasized the water, land, and forest resources as being central to their cultural,
traditional and spiritual importance. For instance, in the case of THP, special kinds of fish and plant
species are required for their ritual practices and similarly, agricultural activities are related as a part
of their traditions. In addition, these resources are vital for their sustenance, as their livelihoods
depend on these natural resources. Similarly, distinct from Indigenous communities, there also
remained gaps in understanding the concerns of the Dalit community in the THP area that lack
recognition, and hence recognition of their concerns in the project development process, limiting their

visibility and voice.

Similarly, in the A-3HP context, the Arun River and surroundings are intertwined with Indigenous
peoples’ cultures over time. The Rai community extensively expressed that the Arun River is spiritually
linked with their ancestry and the surroundings lands formed the basis of their identity. These
symbolize their heritage, and a sense of belonging to the area. Damming on the Arun River not only

altered the river flow but also affects their Indigenous identity.

These two hydropower development cases reflect the limitations of the dominant development
practices of Nepal. Such practices are guided by economic and technical considerations that undermine
the Indigenous ways of living and also the Dalit concerns in the process of hydropower development.
To make the developmental projects more just, more inclusive and detailed frameworks are required

that encompass the varied understandings of different marginalized groups.

Procedural practices of hydropower development are insufficient in understandings the concerns of
the local peoples. This research revealed the lack of effective community participation and locals have
little influence in key decision making processes of hydropower project developments. These are

proliferated through the legal shortcomings. This research revealed the limitations both at the
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planning and the execution phases of project development. For instances, EIA practices in both THP
and A-3HP that were conducted in the initial stage of project development often side-lined local
concerns and were more targeted towards project approval over meaningful engagement. Similarly,
later in the execution stage of the project the fair procedures were not applied. For instance the land
acquisition process carried out in THP lacked effective participatory mechanisms, fair compensation,
and resettlement provisions. In the A-3HP case, the project developer and the government did not
comply with the Project Development Agreement (PDA) intensifying the local dissatisfaction. The theis
revealed hat hydropower development processes in Nepal are dominated by a centralized approach
that overlooks the local concerns thereby imiting local peoples' influence in the decision-making

process.

The shortcomings are also prevalent in the distribution mechanisms. The concerns raised are that the
benefit of hydropower projects often failed to deliver promised local-level initiatives, compensation
packages and benefits like employment opportunities to locals, infrastructure development, and fair
compensation. However, the development of the hydropower imposed adverse impacts and
marginalized groups of the community are further marginalised. They bear the social, environmental,

and economic costs of development in the name of national prosperity.

The second research question examined: From the perspective of relevant actors, how might

environmental justice concepts be better enacted in hydropower development in Nepal?

The ‘relevant actors’ in this research were seen as people in decision-making and expert advisory roles,
engaging at the national level (see Chapter 6), and local community leaders in the case studies (the
Tanahu Hydropower Project (see Chapter 7) and the Arun-3 Hydroelectric Project (see Chapter 8).
From the perspective of these people, environmental justice concepts could be better enacted in
hydropower development in Nepal by encompassing the local level context as well as the national

context and priorities.

In terms of recognition justice, inclusion of Dalit communities is the prominent need. The lack of
inclusivity remains evident in practice as caste-based discrimination is deeply rooted in Nepalese
society. Addressing this requires shifting towards more inclusive targeted development practices and
enhancing their participation and may require a national level inclusivity vision. At the project level,
the Dalit community, in the case of THP, emphasized recognition of their concerns to be acknowledged
by the project in a timely manner, demanded inclusion in decision-making and want fair
representation. Feeling systematically excluded, they are also exploring alternative recognition
frameworks like FPIC which is used for Indigenous peoples, which they perceive as more effective in
securing their rights. This thesis identified adoption of inclusive development practices that are

mandated in the legislative frameworks and also translated at the the implementation level.
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In the case of Indigenous peoples clear legal guidelines are required that acknowledge their rights. The
importance of internationally driven concepts, such as the implementation of FPIC, was raised.
However, along with this understanding, this research also pointed to the significance of the diverse
ethnic and caste groups of Nepalese society who have distinct values, traditions, and ways of living as
equally important. Indigenous peoples, in the case of both THP and A-3HP, demand recognition of their
deep cultural, spiritual, and historical ties to their surroundings as these are crucial in their identity,
traditions, ancestral legacy and subsistence. They emphasize the need for respect for multi-ethnic
cultural practices, and assurances that hydropower projects will not erode their cultural heritage and
way of life. This study illustrated the need for both the legal frameworks along with practising these at
the local levels to ensure recognition of their Indigeneity in the process of hydropower development

in Nepal.

Regarding procedural justice, this study emphasizes structured participation of locals through
engagement processes, two-way communication and continuous involvement in the decision-making
process. These should be beyond merely fulfilling legal requirements. Rather, the aim is to create an
inclusive process that prioritizes understanding the viewpoints of those most impacted by the project.
The EIA procedures and international safeguarding practices may be more effective in addressing local
issues when treated as being more than merely a legal formality. Similarly, the Land Acquisition process
needs to be updated to reflect local realities so that fair compensation is achieved. To resolve disputes
promptly, effective grievance mechanisms should be available in an accessible and timely manner. The
government and the project developers should be accountable so that the assurances provided and

commitments made for the project developments are met in a timely manner.

Sharing the benefits of the hydropower projects and allocation of compensation packages need clear
mechanisms. There is an urgent requirement to prepare and implement detailed resettlement plans.
Though the Internationally funded hydropower projects practice these, such provisions are not
mandatory in the Land Acquisition Act of Nepal. They recommend more inclusive policies from the

government and private developers, though state legal frameworks do not mandate this.

This thesis illustrated that during the process of hydropower project development, emphasis should
be on a deeper understanding of the importance of social cohesion in the Nepalese societies that guide
the way of life. The established social networks of the local people are often deeply connected to their
well-being. Acknowledging and respecting these social realities enhance the overall benefits to local

project-affected communities.

The third question considered: In what ways and to what extent is there a perceived need to
reconceptualise the concept of environmental justice for implementation in Nepal’s hydropower

sector?
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The socio-cultural and developmental complexities of Nepal provide a unique insight into dominant
environmental justice frameworks. While a considerable amount of environmental justice research
considering the Global South exists, much of it focuses on Indigenous ontologies, largely neglecting the
perspectives of other marginalized communities like the Dalit. Justice issues faced by castes, such as
Dalit communities, are largely confined to the Indian subcontinent, lacking global reach and thus not
as apparent as Indigenous issues, leading to limited research on caste-based concerns. This research is
novel in this context in exploring the multifaceted dimension of the justice concerns of both Indigenous
and marginalized Dalit groups that exist within a diverse and complex society. In contrast to contexts
of Indigenous peoples, where settler colonialism shapes Indigenous struggles, this research is also
novel in its exploration of the environmental (in)justice experienced by Indigenous peoples in a non-
colonial country, highlighting a different dimension of Indigenous struggles in securing their rights and

resources in the face of national unification.

Despite Nepal's shift to federalism, local-level government executives in hydropower projects
remained transitory. The role of the local level government to empower the regions and local
communities, in both THP and A-3HP, demonstrated the way that empowerment was transitory, with
local representatives’ early involvement in EIA processes to identify affected people not following
through to empowerment in the latter stages of project implementation and delivery of benefits
beyond immediate cash compensation. Their influences in decision-making remain limited in project
execution procedures like land compensation, benefit sharing and procedural context. The federalism
does not necessarily ensure sustained local empowerment in large-scale hydropower projects as the

central government retains its power in key decision-making.

This research also responds to the lack of case studies on run-of-the-river (ROR) hydropower schemes,
as noted in Crootof et al. (2021), and provides a first case study comparison in Nepal of large ROR (A-
3HP) and reservoir (THP) hydropower schemes through an environmental justice lens. This has found
that, as would be expected, the reservoir-based THP project tends to have more physiographic
coverage leading to more severe displacement and greater ecological changes. However, despite the
supposedly more benign environmental nature of a ROR scheme similar issues with environmental
justice were present in each. However, the nature of the Indigenous connection to place meant that

the impacts on them were a different from those felt by Dalit communities.

The cases chosen also were funded differently, intended to deliver to different consumers and
managed quite differently. Again, these differences appeared to have little effect. The dominant
central government and national interest narrative were applied to each, overriding any local level
outcomes that might have been possible or expected given the differences in funding, ownership and

management. A caveat to this is that the externally funded companies appear to make better use of

194



the EIA processes. It also needs to be noted that the A-3HP commenced as an Asian Development Bank
project and the initial work was done by the ADB, before it withdrew, so it may have led to local
expectations that its successor did not at any stage intend to meet. Investigating that possibility was

beyond the scope of this thesis.

As a consequence, the research did not find support for a need to reconceptualise the concept of
environmental justice in the Nepalese context. Application of the approach has demonstrated its
utility is unaffected by the presence of either Indigenous or caste-based marginalisation. Indeed the
need to directly address the caste context is written into the legislation. What emerges from this
research is a continued need to focus on mechanisms to implement, to put into practise, to give
meaningful effect to the aspects in legislation and policy intended to address environmental justice

concerns, and to do so with a strong local flavour that reflects prioritising federalist empowerment.

10.3 Specific policy recommendations

In this section, | present policy recommendations based on the findings and discussion of this research.
The empirical evidence from the case study projects, along with the overall hydropower development
context of Nepal, revealed the limitations and challenges in the current practice of EIA. This
underscores the urgent need for a more comprehensive environmental justice approach in the
hydropower sector. Current EIA practices primarily focus on procedural compliance to fulfil the legal
requirements. However, the recognition, distributive, and capability aspects of justice are often
overlooked. This shortcomings in the project development process continues to marginalise local
voices while the project developer, central level authorities and other external stakeholders influence

the project decision making.

An additional concern identified through the research is the intimidation experienced by participants
when attending the large public forums. This further limit meaningful participation of the local people.
Specifically, public consultation processes should focus group specific engagement that provides

spaces for direct interaction and better reflects the concerns of affected communities.

The hydropower development project, based on its funding criteria, is required to consider
international standards such as those of the ADB in the environmental assessment and environmental
management process. However, in practice, such a project largely proceeded with national standards
with less compliance with the international standards. As a result, insufficient attention has been given
to the community concerns and environmental management. So there is a need for stronger
compliance requirements and enhanced project monitoring mechanisms, along with more robust

legislative frameworks.

195



10.4 Implications for future research

This thesis has provided significant insights in examining how environmental justice concepts are
implemented in the hydropower sector of Nepal. However, there remain underexplored themes that
this research did not cover and are more promising areas for future research. Future research can rely
on this foundation to advance environmental justice in hydropower development and beyond

considering the non-western context.

Firstly, the analysis of this research is restricted, particularly through being undertaken during the
planning and early implementation phases of hydropower project development at the two case study
sites. Project impacts during the early stage of hydropower development vary from the impacts during
the operational phase and long-term context. Future studies could adopt a long-term scenario
including the aftermath of hydropower project developments to assess how environmental justice
concerns are met and evolve over time. This would provide for a broader temporal context of

environmental justice.

Secondly, this research compared two case studies of hydropower projects with more than 100 MW
capacity—THP (a reservoir scheme) and A-3HP (a run-of-river scheme)—which are governed more by
the central level policy control. Future research could expand this comparison to include other
hydropower technologies which are of smaller capacities and are planned through local initiatives
having less influence from and interest for the central governance systems. This could identify whether
small hydro projects initiated with local initiatives are more conducive to achieving environmental
justice and would provide the site-specific spatial context of environmental justice. Restorative justice
and cumulative impacts of project development in the overall context and specifically capabilities
justice aspect in the A-3HP case are not explored and further research could expand the comparisons

in all aspects of environmental justice.

This research preliminarily focused on the Dalit communities and Indigenous peoples but did not
explicitly address the gendered dimensions of environmental injustice. Women, particularly from
marginalized groups, often bear a disproportionate burden of hydropower-related displacements and
disruptions. Future work could be more divergent in exploring and investigating how gender intersects
with caste, ethnicity, and class that contextualise environmental (in)justice in hydropower

development. This would provide a more inclusive social context for environmental justice.

Water resource conflicts in many cases have transboundary implications affecting the neighbouring
countries. However, this research does not explore these regional dimensions of environmental

justice. Future studies could examine how transboundary water governance frameworks relate to
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environmental justice concerns for downstream communities of neighbouring countries. This would

expand the geographical reach context of environmental justice.

Hydropower projects are increasingly related to the climate change implications. Future research could
examine how environmental justice principles can be integrated into climate-resilient hydropower

planning that explores the different climatic dimensions of environmental justice concerns.

This thesis has provided critical insights into environmental justice in important aspects of the large
scale hydropower development of Nepal. Future research considering different temporal, spatial,
social, geographical, and climatic dimensions could usefully advance further environmental justice

understandings.

10.5 Concluding remarks

This thesis has demonstrated that environmental (in)justices are context-specific and are shaped by
social formation, political transitions and state priorities of centralizing resources governance in a
complex social structure. This study illustrated that the policy, procedures and practices related to
hydropower project developments in Nepal are not alignhed with such complexities. Environmental
injustice is significantly dominated by the government agendas of national prosperity through
hydropower development. As such, a singular monetized governmental compensation package
implemented at the local level failed to adequately address the diverse composition of local
communities. This thesis reveals how Indigenous peoples and Dalit communities are further

marginalized and experience environmental injustice from such practices.

Finally, this thesis underscores the limitations of existing environmental frameworks in exploring the
environmental (in) justice in a non-Western context that articulates the Dalit communties' and
Indigenous peoples' justice conerns. This emphasized the urgent need for more inclusive and context-

specific approaches.
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Appendix A

Semi-structured questions for the local people and the relevant

officials involved at the project level

Background:

1.

2.

3.

4.

Can you tell me about yourself? (Demographic information)
How did you know about this hydropower project?
What are your thoughts about developing this hydropower project in your area?

Are you directly impacted by the development of this hydropower project? Could you explain
in detail?

Environmental Justice Specific Questions

5.

In your opinion, what are the major advantages and disadvantages of this hydropower
development in your area?
a. What do you think about the impacts of this hydropower project on water use rights,
land use rights, forest use rights and others?
b. Are you directly impacted by development activities of this hydropower project?
Explain.
c. Inyour view, how are these impacts distributed among this hydropower project area?
d. What do you expect from this hydropower project?

a. Do you think there are any particular communities/groups disadvantaged in accessing
the natural resources?

b. Do you think the compensation packages (like land compensation) are unequally
provided in the project area to any particular communities/groups?

Could you please explain the existing distribution mechanisms of hydropower project benefit
sharing?
a. Do you think these project benefits are equally distributed in the project area?
b. Do you think any particular communities/groups are less considered in accessing these
mechanisms?
c. Do you think there are any gaps/limitations in the existing mechanism?

What is your view on equity concerns regarding electricity distribution?
a. What are the trends in providing electricity to the households of the project affected
area of the hydropower project?
b. Do you think there are any gaps/limitations in the existing practices?

What are the supports that are provided by this hydropower project to enhance the local

livelihoods and community development in the project area?
a. Do you think there are any gaps/limitations in the existing practices?
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11.

12.

13.

14.

15.

10. Have you heard about the conflict in this hydropower project regarding social, economic,
cultural, and environmental concerns?
a. Are you aware of the procedures of complaining over the decisions made or litigation
processes over the decisions made? Are there any obstacles?
b. Do you think there are any gaps/limitations in the existing mechanism?

How is the participation of the project related people/stakeholders/local people assured in
hydropower implementation?
a. What are the procedures followed in identifying the stakeholder/affected people of the
hydropower project area?
Do you think there are any gaps/limitations in the existing mechanism?
c. Do you think there are any groups based on income/caste groups/gender etc. in the society
that are limited in participation?
d. Do you think there is fair representation/participation in the decision making of this
hydropower project ?
e. Are there questions raised about the legitimacy of some groups/individuals or their
representatives?

During which stage of the hydropower processes (like conception/planning/construction/operation)
are these participatory mechanisms followed?
a. Do you think that in any stage (as above), any groups based on income/caste groups/gender
etc. in the society are limited in participation?

What is your view on access to information on hydropower project development (like compensation
package/resettlement plan/project development information etc.) to the project stakeholders?

a. Do you think certain groups are restricted in accessing the project information?

b. Do you think these procedures are adequate? Do you think any gaps/limitations in the existing
mechanism?

c. What are the multiple processes of project information sharing and public consultation during
the project implementation?

d. Do you think all the project related information is available to all the stakeholders? Do you
think people are suspicious of the project implementation process? What do you think about
how much influence local people/other stakeholders have over the final decision of
hydropower implementation?

How are the cultural, traditional, local knowledge, values, norms, and perceptions of various groups
of the society incorporated while in hydropower project development?

Do you think that rights of social, ethnic, racial, gender, and other groups (and also individuals) of
the project area people are recognized by the authorities, companies, or the society in general in
hydropower development?
a. In what way are these people respected, or are their traditional cultures and local knowledge
valued in the community during project development?
Do you think there are any gaps/limitations in the existing mechanism?
c. Do you think there are any groups based on income/caste groups/gender etc. in the society
that are not valued or given due consideration while developing this hydropower project ?

16. While developing the hydropower project, what are the mechanisms followed in recognising
the customary rights of the project people in natural resources? Do you think there are any
gaps/limitations in the existing mechanism?

17. What are the sets of principles/guidelines within which the hydropower project implementation
is analysed and decided upon? Please explain (Like EIA/IEE/SIA procedures).
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What is your opinion about the EIA/IEE/SIA processes?

Do you think that the recommendations made on the EIA/IEE/SIA are implemented at
the field level?

Do you think there are any gaps/limitations in the existing mechanism?

Do you think that government policies/legislation/practices/procedures related to this
hydropower project pay special attention to different groups in environmental decision
making?

18. How neutral are the decision-makers in hydropower development?

a.
b.

Do you find any suppression of the views or biasedness in decision making?

Are the decisions made on hydropower project implementation compatible with
fundamental moral and ethical values? (*rights based on dignity, freedom of speech and
expression, religious and cultural freedom, right against untouchability and
discrimination etc.)

Do you think that adequate time is given for the process without undue delays in
hydropower development?

Do you think there are any gaps/limitations in the existing mechanism?

What is your view on the continuous monitoring and adaptive management systems in
implementing the hydropower project as per the decision made?

19. Is there anything else that you would like to add/comment on that [ have not already asked you

about?
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Appendix B

Semi-structured questions for relevant officials and experts related

to hydropower project in the national context

Background:

1.

Can you tell me about yourself?

2. Can you tell me about your organization and your hydropower development experience?

Environmental Justice Specific Questions

3.

In your opinion, what are the major advantages and disadvantages of hydropower development
in the context of Nepal?
a.  What do you think about the impacts of hydropower projects on water use rights, land
use rights, forest use rights and others?
b. In your view, how are these impacts distributed among the hydropower project area?
Do you think the privilege of any groups based on income/caste groups/gender etc. in
the society provides them with greater access to benefits (eg. resource use rights)?
c. Do you think there are any particular communities/groups disadvantaged in accessing
the natural resources?
d. Do you think the compensation packages (like land compensation) are unequally
provided in the project area to any particular communities/groups?

Could you please explain the existing distribution mechanisms of hydropower project benefit
sharing?
a. Do you think these project benefits are equally distributed in the project area?
b. Do you think any particular communities/groups are less considered in accessing these
mechanisms?
c. Do you think any gaps/limitations exist in the existing mechanism?

What is your view on equity concerns regarding electricity distribution?
a. What are the trends in providing electricity to the households of the project affected
area of the hydropower project?
b. Do you think there are any gaps/limitations in the existing practices?

What are the supports that are provided by the hydropower projects to enhance the local
livelihoods and community development in the project area?
a. Do you think there are any gaps/limitations in the existing practices?

Have you heard about the conflict in hydropower projects regarding social, economic, cultural,
and environmental concerns?
c. Are you aware of the procedures of complaining over the decisions made or litigation
processes over the decisions made? Are there any obstacles?
d. Do you think there are any gaps/limitations in the existing mechanism?
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8.

10.

11.

12.

How is the participation of the project related people/stakeholders/local people assured in
hydropower implementation?
a. What are the procedures followed in identifying the stakeholder/affected people of the
hydropower project area?
b. Do you think there are any gaps/limitations in the existing mechanism?
c. Do you think there are any groups based on income/caste groups/gender etc. in the society
that are limited in participation?
d. Do you think there is fair representation/participation in the decision making of hydropower
projects?
e. Are there questions raised about the legitimacy of some groups/individuals or their
representatives?

During which stage of the hydropower processes (like conception/planning/construction/operation)
are these participatory mechanisms are followed?
b. Do you think that in any stage (as above), any groups based on income/caste groups/gender
etc. in the society are limited in participation?

What is your view on access to information on hydropower project development (like compensation
package/resettlement plan/project development information etc.) to the project stakeholders?

e. Do you think certain groups are restricted in accessing the project information?

f. Do you think these procedures are adequate? Do you think there are any gaps/limitations in
the existing mechanism?

g.  What are the multiple processes of project information sharing and public consultation during
the project implementation?

h. Do you think all the project related information is available to all the stakeholders? Do you
think people are suspicious of the project implementation process? What do you think about
how much influence local people/other stakeholders have over the final decision of
hydropower implementation?

How are the cultural, traditional, local knowledge, values, norms, and perceptions of various groups
of the society incorporated while in hydropower project development?

Do you think that rights of social, ethnic, racial, gender, and other groups (and also individuals) of
the project area people are recognized by the authorities, companies, or the society in general in
hydropower development?
d. In what way are these people respected, or are their traditional cultures and local knowledge
valued in the community during project development?
e. Do you think there are any gaps/limitations in the existing mechanism?
f. Do you think there are any groups based on income/caste groups/gender etc. in the society
that are not valued or given due consideration while developing hydropower projects?

13. While developing the hydropower project, what are the mechanisms followed in recognising
the customary rights of the project people in natural resources? Do you think there are any
gaps/limitations in the existing mechanism?

14. What are the sets of principles/guidelines within which the hydropower project implementation
is analysed and decided upon? Please explain (Like EIA/IEE/SIA procedures).
e. What is your opinion about the EIA/IEE/SIA processes?
f. Do you think that the recommendations made on the EIA/IEE/SIA are implemented at

the field level?
g. Do you think there are any gaps/limitations in the existing mechanism?

233



h. Do you think that government policies/legislation/practices/procedures related to
hydropower projects pay special attention to different groups in environmental decision
making?

15. How neutral are the decision-makers in hydropower development?

f. Do you find any suppression of the views or biasedness in decision making?

g. Are the decisions made on hydropower project implementation compatible with
fundamental moral and ethical values? (*rights based on dignity, freedom of speech and
expression, religious and cultural freedom, right against untouchability and
discrimination etc.)

h. Do you think that adequate time is given for the process without undue delays in
hydropower development?

i. Do you think there are any gaps/limitations in the existing mechanism?

j-  What is your view on the continuous monitoring and adaptive management systems in
implementing the hydropower project as per the decision made?

16. Is there anything else that you would like to add/comment on that I have not already asked you
about?
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Appendix D Consent Forms amd Information Sheets
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University
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CHRISTCHURCH-NEW ZEALAND

Consent Form

Name of Project: “Environmental Justice in the Hydropower Sector of Nepal: Conceptualizing a New
Model.”

| have read and understood the description of the above-named research project. On this basis, | agree
to participate in the project, and | consent to the publication of the results of the project with the
understanding that anonymity will be preserved and confidentiality will be maintained. | understand
also that | may withdraw from the project, including withdrawal of any information | have provided,

(Note: Please tick accordingly)
] I consent to having an audio recording made of my interview.

[ ] I consent to notes being made instead of having an audio recording of my interview.
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Research Information Sheet

| would like to invite you to participate in a project entitled “Environmental Justice in the Hydropower
Sector of Nepal: Conceptualizing a New Model.”

The project is being carried out as partial fulfillment of the requirements for the Degree of Doctor of
Philosophy (PhD) at Lincoln University.

Aim of the study

This project is intended in exploring the socio-economic and environmental impacts of hydropower
project development in the context of Nepal with case studies of the Arun-3 Hydroelectric Project and
the Tanahu Hydropower Project. My research will also explore the application of existing policies,
procedures, and practices in addressing these impacts on hydropower development.

As part of this project, | am interviewing people with experience and knowledge in the hydropower
and the environmental sectors of Nepal.

Your participation

Your participation in this project will involve an online interview between yourself and me through the
online meeting tool ‘Zoom’, which will be conducted at a mutually convenient time and place for both
of us. The online interview will take about 1 to 2 hours to complete. The interview can be conducted
either in the Nepali language or the English language as per your comfort. During the interview, | will
ask you to share your experiences and views on processes, policies, and procedures in hydropower
development in Nepal with a focus on socio-economic, cultural, and environmental concerns.

Your participation in this research is voluntary and confidential, so your answers to interview questions
will remain anonymous. You may decline to answer any question during the interview. You may also
withdraw any information you have provided at any point up until 1 May 2021 by contacting me
through the contact details below.

Data management and publication of the data

Information provided in the interview will be stored in a securely password-protected place, and no
one will have access other than myself and my two supervisors of this project. No information will be
reported in a way that might identify you. In my thesis and in any publication, pseudonyms will be
used, and all identifying details will be obscured.

Further information
Please do not hesitate to contact myself or my supervisors for further information.

Supervisors:

Dr. Hamish Rennie Dr. Sylvia Nissen

Associate Professor Lecturer

Lincoln University, Christchurch, New Zealand Lincoln University, Christchurch, New Zealand
Email: Hamish.Rennie@lincoln.ac.nz Email: sylvia.nissen@lincoln.ac.nz
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This project has been reviewed and approved by the Lincoln University Human Ethics Committee.

What will happen next?

If you agree to participate in the study, you will be asked to complete the consent form and return it
to me through email, as indicated below, before the start of the interview. You also need to provide
your consent on audio or video recording of the interview in the ‘Zoom meeting tool.’

Thank you very much!

Amrit Poudel

PhD Candidate

Environment, Society, and Design, Lincoln University,

Christchurch, New Zealand

Email: amrit.poudel@lincolnuni.ac.nz

Phone: +64 21 02998202 (New Zealand) / +977 1 9841367231 (Nepal)
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Appendix E

Maps of case study projects

Project feature map of THP

(Source: THL, 2023) (Modification made)
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Project feature map of A-3HP

(Source: SAPDC, 2017) (Modification made).
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Appendix F

Environmental justice themes

The research findings identified several environmental justice themes.

Overall national-level based Context

Primary Themes

Recognition Justice

Procedural Justice

Distributive Justice

Capability Justice

Associated Themes

Caste-based
inequalities

Issues of social
positioning

Marginalisation in
mainstream

FPIC concerns of Dalit

Indigenous peoples’
rights

Complexities of
adopting FPIC

Stakeholder
identification issues

Flow in consultations
process

Power imbalance in
consultation

de facto
representatives

Intimidation in
consultation

FPIC implementation
challenges

Legislative constraints

Issues of applying
international
standards

Compliance driven by
legal formality

Weak information-
sharing

Public expectation
management
challenges

Inconsistent benefit-
sharing practices

Unequal
compensation,
Bargaining power
disparities

Legislative gaps
ignore local realities:
Project-driven
displacement

Disruption of social
networks /social
cohesion

Limited understanding
of the legal rights of
locals

Livelihood insecurity
and well-being post-
displacement

Relocation without
planning or advisory
support

Indigenous people’s
intergenerational
relations
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THP level-based Context

Primary Themes

Recognition Justice

Procedural Justice

Distributive Justice

Capability Justice

Associated Themes

Overlooking
Indigenous ways of
living

Disruption of cultural,
ritual, and subsistence
practices

Dalit voices are
overlooked and
discouraged

Lack of meaningful
consultation

EIA hearings and
consultation formality

Intimidation in
consultation forums

Poor communication
of project impacts

Limited access to
project information

Poor coordination and
transparency

Top-down grievance
handling

Unequal
compensation

Devaluation of land
and property

Unclear royalty-
sharing mechanisms

Limited local job
opportunities

Central and regional
level benefit

Unfulfilled local
development
commitments

Breakdown of social
cohesion

Uncertainty due to
resettlement

Decline of cultural
practices

Loss of access to
natural resources and
basic capabilities

Indigenous people’s
intergenerational
relations
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A-3HP level-based Context

Primary Themes

Recognition Justice

Procedural Justice

Distributive Justice

Capability Justice

Associated Themes

Socio-cultural bond
with the Arun River

Indigenous identity
linked to the river and
ancestral land

Disruption of ritual
and territorial
relations

Lack of meaningful
public participation

Flow in EIA procedures

Disconnect between
the participation
process and local
realities

Land acquisition
process

Weak implementation
of PDAs

Lack of government
accountability

External geopolitical
influence

Limited development
benefits

Loss of trust in
promised outcomes

Less consideration of
local for the job

Intra-state, central
and regional level
benefit
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