




a word about ..• 

The Commerce Commission 

The Commerce Commission is the 'watch dog' of commerce. It guards the integrity 
of 'trade dealings'. 

It is ' ... an independent Crown entity. .. established under section 8 of the Commerce 
Act 1986. �I�t�s�~� role is to enforce legislation and regulations under its control. 14 

The Commission not only investigates and brings prosecutions for large commercial 
situations, but also for individual situations. The topics looked at, such as the PPSA, 
CCCF, banking and financial services, are all overseen by the Commerce 
Commission. So, if someone has had a bad experience with financial dealings with 
'Shark Finance Co. " and finds the internal complaints procedure unsatisfactory, the 
Commerce Commission may be able to help. Of real benefit to individuals who make 
an approach 10 the Commission, is that this can be made directly, without the need to 
use professional assistance, such as a lawyer. Tfthe Commission finds that there is a 
case to be answered, it will undertake this, even to the e:xient of bringing court 
proceedings. 

Other legislation the Commission is responsible for enforcing, and which can involve 
finance, is the Fair Trading Act 1986 and the Consumers Guarantees Act 1993. 
These two Acts are not to be overlooked as they can be relevant in many rural 
business situations. 

The Fair Trading Act often features in cases on 'Fair Go'. These often involve car 
salespersons, real estate deals, tradespeople, and their services. The applicable section 
of the Act is Section 9; 

Misleading and deceptive conduct generally-no person 
shall, in trade, engage in conduct that is misleading or 
deceptive or is likely to mislead or deceive. 

So if a 'Shark Real Estate Co.' salesperson knowingly overstates the returns of a 
property, you purchase relying on that information, then find the information was 
exaggerated, there is redress through the Act and the Commerce Commission. IS 

The Consumers Guarantees Act 1993 undertakes to ensure that when you buy a 
product or service that you are getting what you are paying for. The Act goes beyond 
the sale of goods to include services. It implies certain guarantees in contracts so 
issues \vruch arise after purchase, and were not considered at that time, can be 'read 
in', at a Jater time, by a court, if necessary. Following is a list of some of what the Act 
contains: 

Section 2 'goods' are physical property, excluding land. 
Section 7 acceptable quality. 
Section 8 fitness for particular purpose. 

140v . 
eIVJeW, para. I 

15 Coxon,Coxon v Leipst c.A. 1999 
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Section 11 price to be reasonable, if not stated. 
Section 18 remedies, where a supplier wi11 not, such as rejection, 

compensation, or contract cancellation. 
Section 21 substantially unfit. 
Section 23 refund or replacement option. 
Section 28 services require reasonable care and skiBo 

Part V, section 41 applies to trade situations only 

The Commerce Commission contact details: 
Contact Centre 
Commerce Commission 
PO Box 2351 
Wellington 

Freephone 0800 94 3600 
e-mail contact@comcom.govt.nz 
website www.comcom.govt.nz 
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a word about ... 

The Banking Ombudsman Commission16 

The Banking Ombudsman service is free and independent. It provides a means of self ... 
regulation of the banking industry within the §,'toup of ten participating banks. 17 The 
Code of Banking Practice sets the baseline standards for the Ombudsman to work 
from ""nen processing complaints, which can be made about any banking service. 

The Ombudsman will investigate, mediate and endeavour to negotiate a resolution 
between customer and bank Failing a resolution, the Ombudsman has the power to 
make a decision, and award compensation. This decision is binding on the bank 
concerned, but not on the customer, thus allowing for the customer to choose to 
litigate instead. 

Compensation for losses up to $120,000 for banking services, or up to $150,000 for 
insurance products, can be made by the Ombudsman. 

There is a set, but user-friendly procedure, which must be followed when ma.~ing a 
complaint. Firstly, a complaint must be made directly to the bank concerned. If 
dissatisfied \'I.'ith the result of the bank's internal investigation, an approach can then 
be made to the Ombudsman. This can be done p.ersonally, or tlu'ough a lawyer. An 
initial phone call to the Ombudsman Office will establish whether there is a situation 
which Cllii be investigated. A complaint in writing will then be invited by the 
Ombudsman. 

For further information: 
Contact the Banking Ombudsman at: 

PO Box 10-573 
The terrace 
Wellington 

Freephone 0800 805-805 
or (04) 471 0006 
fax (04) 471 0548 

e-mail help@bankombudsman.org.nz 
website www.bankombudsman.org.nz 

16 Background reference source: Case Note Compendium 2003-2004 
]7 April 2004 Orochme. Banks include: ANZ, ASB, BNZ, Citibank NA, HSBC Ltd, Kiwibank, 

NB, F..air;)oonk, Superbank, TSB, Westpac. (NB: A.NZ & NB now combined) 





a word about ... 

Financial Services Federation18 

Not all banking and lending organisations are registered banks. Many are Building 
Societies and other financial institutions. For these financial services providers, the 
Financial Services Federation, an Incorporated Society, provides support for currently 
forty-seven members. 19 

• '")1) 

The Federation aiso;k' 
- Works in policy and legislative development 
- Provides information for Government Departments. 
- Liases with other financelinsurance providers. 

The Federation has a mandatory Code of Conduct for members covering;21 
Confidentiality 

Compiaint$l::t 

Fair, reasonable and honest conduct 
Privacy 
Disclosure of costs 
Comprehensible documentation 
Honest advertising 
Legal proceedings to be used fairly 
Community minded 

The Fe.deration offers a complaints procedure to facilitate a resolution berween 
Federation members and complainants. However, unlike the Banking Ombudsman 
Service, the Federation works completely within the member company's complaints 
procedure. 

For further Information: 
The Financial Services Federation 
PO Box 10-053 
Wellington 

Ph (04) 472 1731 
Website: www.fsforg.nz 

18 Background reference source: Fed. Website; w\v\v.fsforg.nz 
19 www.fsforgnzlprofile .htmI. page 1 
20 ibid, intw, page 1 
21 ibid, Code of Conduct 
22 ibid, intro, page 2 
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